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Environmental Permitting (England and Wales) Regulations 2010
Regulation 36

	[bookmark: _Hlt170723520]ENFORCEMENT NOTICE TO TAKE SPECIFIED STEPS IN RELATION TO A BREACH/ANTICIPATED BREACH OF PERMIT CONDITION(S) 



To:    ATLANTIC RECYCLING LIMITED
ATLANTIC ECOPARK NEWTON ROAD 
RUMNEY 
CARDIFF 
CF3 2EJ 
Company No. 05788239



Environmental permit: EPR/PP3993VS
Regulated facility: 
                                      ATLANTIC RECYCLING LIMITED
                                      ATLANTIC ECOPARK NEWTON ROAD 
                                      RUMNEY 
                                      CARDIFF 
                                      CF3 2EJ


Natural Resources Wales considers that the following conditions of the environmental permit is being contravened:

Condition 2.1.1 Permitted Activities The operator is only authorised to carry out the activities specified in schedule 1 table S1.1 (the “activities”). Table S1.1 A2 Waste Transfer Station with Treatment states that “Storage of all hazardous and non-hazardous wastes shall be on an impermeable surface with sealed drainage.”

Condition 2.1.1 Permitted Activities The operator is only authorised to carry out the activities specified in schedule 1 table S1.1 (the “activities”). Table S1.1 A5 Refuse Derived Fuel and Solid Recovered Fuel processing facility specifically states that “Treated wrapped or bailed RDF and SRF can be stored either inside a building or outside on impermeable surface with sealed drainage.”

Because activities are not being carried out in compliance with requirements set out within the permit conditions. The mixed waste known to Natural Resources Wales and Atlantic Recycling Limited as Stockpile 1, as well as the ‘RDF’ bales referred to in this notice are currently stored on permeable ground that does not benefit from the required infrastructure, namely an impermeable surface with sealed drainage. This has resulted in the creation and pooling of leachate on site as seen in the attached photographs. 

You are required to take the steps set out in Schedule 1 by the date(s) specified in order to remedy the contravention. Milestones have been provided within Schedule 1 to assist with compliance. 





Date ..................................		 Signed ....................................................
					 
Natural Resources Wales		Ashley Lansdown
Rivers House			Environment Management Team Leader
St Melons Business Park		Cardiff & Caerphilly
Cardiff
CF3 0EY

Please see over for notes.
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Notes:

General

1. Failure to comply with this notice is an offence under Regulation 38(3) of the Environmental Permitting (England and Wales) Regulations 2010 and may result in legal action being taken against you. 

2. Without prejudice to the requirements of this notice, failure to comply with a condition of an environmental permit is an offence and may result in legal action being taken against you. 

3. You may wish to seek independent legal advice.


Appeal provisions
You are entitled to appeal against this notice under Regulation 31(2)(f) of the Environmental Permitting (England and Wales) Regulations 2010. Notice of appeal must be made within two months of the date of this notice. An appeal does not affect the requirements of this notice. 

You must send written notice of the appeal and the documents listed below to: 

Welsh Ministers
The Planning Inspectorate for Wales
Crown Buildings
Cathays Park
Cardiff. CF10 3NQ
Tel: 029 2082 3866
E-Mail: wales@pins.gsi.gov.uk
http://www.planningportal.gov.uk/planning/appeals

At the same time you must send a copy of the appeal notice and documents to us. 

The required documents are:

a statement of the grounds of appeal;
a copy of any relevant application;
a copy of any relevant environmental permit;
a copy of any relevant correspondence between the appellant and the regulator;
a copy of any decision or notice which is the subject matter of the appeal; and
a statement indicating whether you wish the appeal to be in the form of a hearing or dealt with by way of written representations.

You may withdraw an appeal by notifying Welsh Ministers in writing and sending a copy of that notification to us.

Further information about making an appeal and the forms that you will need are available from the Environmental Protection Division.


In this document 'Natural Resources Wales' means the Natural Resources Body for Wales established by Article 3 of the Natural Resources Body for Wales (Establishment) Order 2012.

You should note that the Natural Resources Body for Wales has been formed by bringing together the Countryside Council for Wales, Forestry Commission Wales and Environment Agency Wales.  The Natural Resources Body for Wales has been empowered to exercise Welsh devolved functions since 1st April 2013 and has, generally, taken over the responsibilities of the Countryside Council for Wales, the Forestry Commissioners and the Environment Agency in Wales.
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	SCHEDULE 1
STEPS TO BE TAKEN

	Condition
number
	Steps to be taken
	By date

	
2.1.1
Table S1.1 A5: Refuse Derived Fuel and Solid Derived Fuel processing facility





*





2.1.1
Table S1.1 A2: Waste Transfer Station with Treatment









*




	
Field 1: All RDF currently stored on the area highlighted in red on the attached plan (A) to be moved onto compliant infrastructure.







Milestones

If compliance with the above step requires the construction of new infrastructure, NRW will require a Construction Quality Assurance (CQA) from a suitably qualified engineer prior to waste storage.

Stockpile 1: All of the mixed wastes stored in stockpile 1 to be moved from its current location highlighted in red on the attached plan (A1) onto compliant infrastructure.








Milestones

If compliance with the above step requires the construction of new infrastructure, NRW will require a Construction Quality Assurance (CQA) from a suitably qualified engineer prior to waste storage.
	
31st August 2015*
*based on the date Atlantic Recycling Limited provided during the public enquiry relating to the appeal of the revocation notice. An extra 4 weeks has been added to this date to allow for unforeseen events.




17th July 2015




11th December 2015*
*based on the date Atlantic Recycling Limited provided during the public enquiry relating to the appeal of the revocation notice. An extra 4 weeks has been added to this date to allow for unforeseen events.





30th October 2015








*Maximum penalties:Not1 22/10/96 Version 2

(i)	in Magistrates Court: imprisonment for a term not exceeding six months or a fine not exceeding £20,000 or both;
(ii)	in Crown Court: imprisonment for a period not exceeding two years or an unlimited fine or both (or in relation to offences involving special waste to imprisonment for a period not exceeding five years or an unlimited fine or both).
