Guidance on how to complete a post-conviction plan

Guidance on how to complete a post-conviction plan
	Introduction
	You should provide the following information in the following sections of  your post-conviction plan.


	1.0 List of offences
	Provide a list of the offences covered. For each offence, describe:

· when and where they were committed;

· the person convicted;

· the business relationship between the person convicted and the authorisation holder or applicant;

· the penalties imposed (such as fines, costs and compensation orders).


	2.0 Authorisations to which the PCP relates
	List all the authorisations that were relevant to the commission of the offence, if appropriate by type, such as registration of waste broker/carrier/dealer and/or EPR permit and so on.
(If the conviction does not directly relate to an authorisation – leave this section blank but do complete details of any relevant authorisation(s) you hold and/or are applying for in Section 8 below).


	3. List all persons and relevant persons involved in the convictions
	List all the persons and relevant persons who were convicted of the offence(s).
Note: Each legal entity will be required to submit their own PCP unless they declare that they are relying on this submission.


	4. Circumstances of the offence , and how and why it occurred
	Summarise:

· the causes of the offences;

· how you investigated the causes,

· the consequences;

· accountability and any mitigation you would like considered;
· the potential for the offences to happen again.

Provide this summary for:

· the offending location or site;

· any other relevant authorisation.


	5. Effect of the offences on people and/or the environment
	Describe how the offences impacted on the environment and people, including impact on legitimate business, with an assessment of whether you consider that the impact was high, medium or low, giving reasons why you consider the impact to be high, medium or low. 


	6. Ensuring compliance in the future
	To ensure compliance in the future, list the following in the post-conviction plan:

· the potential for the offences to happen again (before any remedial measures); 

· the remedial measures that you took to prevent offences happening and the potential for offences happening again;

Examples could include: 

· management changes;

· staff changes;

· changes in relationship with third parties;

· provision for retraining.

· when and how you implemented the remedial measures;

· details of your on-going audit of the remedial measures, and how you aim to ensure the measures are effective;

· your changes to documentation and procedures that help implement the compliance plan;

Examples could include: 

· quality assurance procedures;

· company standing instructions;

· training manuals.

· the responsibilities that you have given to the directors, senior management and all other employees to prevent offences happening again.


	7. Potential for repetition
	Provide details of whether you think there is a high, medium or low potential for this sort of offending to recur as a result of the steps you will be taking, giving reasons why you consider the impact to be high, medium or low.


	8. Describing your authorisations
	Include details of all relevant authorisations that are either:

· issued to you;
· being applied for by you;

· issued to a person for whom you are a relevant person or ;
· being applied for by a person for whom you are a relevant person. 

For each authorisation or application, list its unique number.


	Terms used: Relevant authorisations


	Relevant authorisations include all:

· EPR permits for waste activities or Schedule 1 EPR activities (includes former waste management licences and PPC permits for specified waste management activities);

· registrations of waste brokers/carriers/dealers.


	Terms used;

Relevant persons 


	Relevant people are any of the following: 

· any officer of the company at which you work. Officers include but are not limited to:

· director;

· manager;

· secretary.

· employees of the company at which you work.

Note: An employee's conviction is only relevant to you when they were convicted in the course of their employment by your company.


Post-conviction plan

	Name of convicted person or business
	Industrial Chemicals Limited

	Address of convicted person or business
	Titan Works, Hogg Lane, Grays, Essex, RM17 5DU (Head Office)

	Date
	18/12/2015

	Date of birth of person or company registration number
	3886037

	Plan completed by (signature)
	Claire Harling

	On behalf of (signature)
	Industrial Chemicals Ltd


1.0 List of offences covered by this post-conviction plan

	Offence
	When and where
	Identity of convicted party*
	Sentence
	Details of any company to which convicted party is a relevant person†

	Breach of conditions 1.1.1 & 3.1.2 of EPR/VP3931KF
	9th September 2010
	Industrial Chemicals Ltd
	Fine
	Industrial Chemicals Ltd

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


* person or business.

† such as a director, manager, secretary or other similar office. See the definition of a 'relevant person' in the notes that accompany this form.

2.0 Authorisations to which this post-conviction plan relates (if appropriate)
	Authorisation number
	Type of authorisation

	VP3931KF
	EPR permit for the manufacture of Iron salts

	
	

	
	

	
	

	
	

	
	


3.0 List of all persons and relevant persons to which the conviction(s) relates
Relevant persons include directors, managers, secretaries or other similar office. See the definition of a 'relevant person' in the notes that accompany this form.

	Persons convicted
	People or companies for who they are relevant persons  (list)
	Date of birth or Company number

	Industrial Chemicals Ltd
	Industrial Chemicals Limited
	3886037

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


4.0 Circumstances of the offence and how and why it occurred

Please provide details of the events which led to the offence. Include accountability and any mitigating circumstances that you feel are relevant. Continue on a separate sheet if necessary.
	During the commissioning phase, the plant operators had started to make a batch of ferric sulphate. They had not tested the strength of the nitric acid in the scrubber unit ( the nitric produced in the scrubber unit is used as part of the initial mix for the making the batch of ferric sulphate. The volume of acid was added to the reactor. The sulphuric acid was added. Then the copperas was added, slowly. However on the monitoring system for the plant, there was no sign of a reaction starting. Copperas was still being added up until a point. The plant then decided to start adding extra nitric acid to the reactor in small volumes. However, it was after some point that the reaction started quite vigorously and the plant were unable to stop it (runaway reaction). Due to the rate of the reaction, more NOx was produced than the scrubber system could deal with, it flooded the scrubber system and came out at rate higher than the scrubbers could deal with and a NOx cloud was produced. As there had never been an incident like this at the sister site in Widnes, it was at the time a major incident had occurred. 
If a management of change system had been in place and the staff on the site more aware of the requirements for full testing of raw materials (checking the strength of the Nitric acid), the likelihood of this incident occurring at any of the ICL sites is now rare. The one thing learnt was that with all new plant & processes, the commissioning phase should be longer than expected and only when all of the management team are confident  with all training levels, process reliability, product knowledge and ensuring that all commissioning reports are fully detailed.


5.0 Effect of the offences on the environment and/or people
	The effect of the emission had had no effect on the local environment and there was no known effect on local air monitoring readings. The main effect of the emission was the large visible orange cloud.

The effect of the incident, on ICL staff is that they have had repeated training courses and now have a computer operated plant that they cannot alter or change. They are also fully aware of the need to consult with Engineering at the slightest issue with the process to ensure that this type or any type of incident could not occur again.


6.0 Ensuring compliance in the future

Please describe the measures you have taken to prevent the offence happening again. Include your plans for audit and review.

	Industrial Chemicals had not at the time of the incident finished commissioning the new plant (it has started operations in July 2010). However, the commissioning period is now more tightly controlled and there are various operating procedures in place to ensure that there are no unauthorised changes to the process, including manufacturing rates.
All sites now take part in a group call twice a week to update all with regards to status of the plants, including operating issues, raw material problems and final product issues.

Various interlocks on the computer operated system have been installed than mean no-one of the site can alter any of the operating parameters. If an operating parameter requires a change of any type to it, a Management of Change document is required and the agreement of Engineering, Chemistry, Quality, H&S, Environmental & Management needs to be completed and all of those signing it off must be in agreement. Then once the change has been made, there are a number of reviews carried out to ensure that the change was the correct one to make and no adverse effects to the Environment or Health has been compromised.




7.0 Potential for repetition

Do you think it is likely that the offences will happen again? Tick one box.
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High

(likely to happen again)

Medium

Low

(unlikely to happen again)
Give reasons and explain why in the box below:

	The plant concerned was still in its commissioning phase. Industrial Chemicals has various procedures with regards to changes made on the plant & interlock systems on the computer operating programmes which ensure that the plant cannot make any changes without consultation with the Engineering, HS&E and chemistry. This means that the incident that had occurred could not happen again.


8.0 Details of all authorisations
List the authorisations that the convicted person holds, is applying for or for which they are a relevant person. List all:

· EPR permits for waste activities or Schedule 1 EPR activities (includes former waste management licences and PPC permits for specified waste management activities);

· registration of waste brokers/carriers/dealers.

	Type of authorisation(s) held and/or being applied for 
(state if it is an application)
	Authorisation's unique number
	Are you the holder of the authorisation or a relevant person? 

Enter 'holder' or 'relevant person'

	EPR permit
	DP3636SG
	Holder

	EPR permit
	BJ7198IF
	Holder

	EPR permit
EPR permit
	VP3555KG

EP3635TU
	Holder

Holder

	EPR permit
	EP3630BB

VP3931KF
	Holder

	EPR permit
	WR0738
	Holder

	EPR permit
EPR permit
	BS5452IE

EP3837SC
	Holder
Holder

	EPR permit – Application for a partial transfer of TP3430RM
	TP3430RM
	Holder

	Waste Carrier
	CBDL53322
	Holder


Please use the space below to provide and further information that you want us to be aware of:
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