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Mrs Stacy Pritchard
Gwynedd Skip and Plant Hire Ltd
Cibyn Industrial Estate
Caernarfon
Gwynedd
LL55 2BD

	


Ein cyf/Our ref: CAR_NRW0040041	
Eich cyf/Your ref: 

Dyddiad/Date: 	22/06/2022



	
	


Dear Mrs Pritchard, 


Environmental Permitting (England and Wales) Regulations 2016

Following the audit conducted on site on the 14 February 2022 and review of the EMS and documentation, this letter contains the full write up provided by Environment Agency Officer Iain Storer who conducted the audit. Natural Resources Wales have highlighted key points and actions in the CAR form (CAR_NRW0040041) which we would require you to comply with.

Gypsum management procedure
I have reviewed your revised EMS submission (Revisions to Environmental Management System: Waste Pre-Acceptance, Acceptance and Rejection Procedures, April 2022), only in so far as it concerns the management of gypsum-bearing wastes.
Your revised procedures have been reviewed against the requirements of Action 1 in CAR NRW0039477.

How you identify customers who may produce gypsum containing wastes - this is satisfactorily addressed in Section 1

How gypsum containing waste is kept separate from other waste streams - this is satisfactorily addressed in Sections 2, 3 & 4.
 
How you train your staff - this is not addressed.

Your acceptance checks for gypsum waste / how you remove and separate gypsum from mixed loads - this is satisfactorily addressed in Section 2

How you ensure biodegradable waste you send to landfill does not contain gypsum - you have satisfactorily set out the pre-acceptance and acceptance checks you will perform to keep gypsum separate (see above) before any processing. You have also indicated how further visual checks will be undertaken during and after processing. We also expect operators to include routine sampling & testing of process outputs for total sulphate, to determine how effective those measures are.

How you meet your duty of care responsibilities / outlets for plasterboard - this is satisfactorily addressed in Section 5.

The EMS submission is not yet approved – revise the procedure to include (a) proposals for sampling & testing of process outputs for sulphate - you will also need to consider how you will interpret your sulphate analysis results to determine the extent to which plasterboard contamination is entering mechanical treatment processes; and (b) details of how staff will be trained in the gypsum procedures. Resubmit for review by 25/07/2022

All other aspects of the procedures are acceptable and should be implemented straight away.

Sampling & Testing Plan
Your submissions have been reviewed against the requirements of Action 2 in CAR NRW0039477 in so far as they relate to fines outputs. They comprise:
1. Assessment of Soils Received on Site and, Fines Produced from Processing of Waste, April 2022;
1. Interim Sampling Plan, April 2022.

You have set out a method for obtaining representative samples, to cover different periods throughout the day and to include both fines from below the trommel screen and any external stockpile awaiting disposal. You have not set out who will conduct the sampling and any training they will receive.

You have proposed obtaining 2 composite samples per 400 tonnes produced. With the sampling frequency to be reviewed after assessment of data from 6 rounds of sampling.

You have not confirmed what test parameters will be assessed. For wastes of this type, we expect as a minimum:
· Heavy metals, including arsenic, cadmium, chromium, hexavalent chromium, mercury, nickel, selenium, copper, lead and zinc.
· pH
· Speciated or total hydrocarbons (TPH) and speciated polycyclic aromatic hydrocarbons (PAH).
· Screening for asbestos – including identification (especially if visible fragments) and quantification if asbestos fibres detected.
· In addition to these parameters, sulphate total (acid soluble rather than water soluble) and Loss on Ignition (LOI) should also be considered to aid demonstrating your waste is not contaminated with gypsum and meets low-rate landfill tax wastes where all other appropriate requirements have been met.

You have not confirmed how analytical results will be assessed, or by whom.

Action required: review your written sampling & testing plan, to address the points above and guidance set out below. Resubmit for review by 25/7/2022

1. Development of a basic characterisation sampling and testing programme for trommel fines – developing a thorough understanding of the fines generated 
An initial comprehensive analysis must be completed to provide a full understanding of the composition of the fines, the variability of the composition of the fines, and the key components / parameters which should be monitored periodically to ensure your fines are not hazardous waste.

You must have a sampling plan which records how and when sampling is done to demonstrate you have done this correctly and the results are representative. This sampling program should cover the extent of the fines production over a period of time: this could be days or weeks depending on the quantity of fines produced. Your sampling plan should include the following detail: why are you sampling, sampling methodology, frequency of sampling, what you are sampling for (determinants/components/parameters).


2. Development of an on-going compliance sampling and testing programme 
Compliance sampling will only apply after assessing the information obtained from the basic characterisation stage. Where basic characterisation identifies variability within the fines or identifies parameters that are approaching hazardous waste thresholds, then more samples should be taken for compliance testing. Likewise, where fines are identified to be consistent and have no parameters approaching hazardous waste thresholds, less samples will be required for compliance testing. It is not possible to determine the number of samples required for compliance testing without first identifying the basic characterisation information.

If your site has good input controls and pre-sorting prior to screening, and the basic characterisation testing shows no elevated components approaching hazardous levels threshold, then you may consider that routine periodic sampling might be appropriate. Similarly, you may decide to carry out sampling based on the quantity of fines generated. If your site has poor control of the inputs or no pre-sorting prior to screening, or where basic characterisation testing indicates variability in the fines or parameters approaching hazardous waste thresholds, then a more intense compliance sampling regime would be required, which could require samples to be taken very frequently or for every batch of fines produced.

3. Sampling Plans 
Composite samples are useful for compliance testing, as they provide a representative sample of whole waste stockpiles. For compliance purposes you can sample from the large stockpile where the fines are bulked up prior to dispatch off site, by doing composite samples on a regular basis.

Your sampling plan should detail how you complete the sampling. For composite sampling this would detail the increment samples (the numbers taken, whether the points are randomly selected) and the methodology in mixing them to produce representative samples.
Your procedures should specify what will be done if compliance analysis results show a significant or consistent deviation from the basic characterisation results. 

Duty of Care & Waste Assessment 
This WAR form records the phase 3 assessment of your compliance with your duty of care for some waste streams you have removed from your site. This phase consisted of a desk-based audit of the Duty of Care and waste assessment documentation we requested from you, along with a review of analysis results for samples of waste we took during the site inspection on 14/02/2022. 
The Legislation
As set out in the duty of care code of practice, Section 34 of the Environmental Protection Act 1990 requires you to take all reasonable steps to: 
1. prevent unauthorised or harmful deposit, treatment or disposal of waste;
1. prevent a breach (failure) by any other person to meet the requirement to have an environmental permit, or to breach a permit condition;
1. prevent the escape of waste from your control;
1. ensure that any person you transfer the waste to has the correct authorisation;
1. provide an accurate description of the waste when it is transferred to another person;

There are additional requirements you must meet if you send waste to landfill: 
1. you must comply with the relevant permitting requirements in England and Wales for the landfilling of waste;
1. you must comply with waste acceptance rules required by legislation - if you do not, the landfill operator will be unable to accept your waste;
1. the written description of waste must contain details of any pre-treatments or processes that have been applied to the waste;
1. you must comply with the rules regarding landfill tax in England

An assessment has been completed to check if you have fulfilled your duty of care requirements, based on the findings from the three phased audit.

Information Reviewed 
Paperwork Review
The following paperwork was provided in response to a request for duty of care paperwork for all trommel fines removed from site during the period 1 August 2021 – 1 November 2021, and all plasterboard removed from site during the period 1 November 2020 – 1 November 2021:
· Duty of care paperwork recording the transfer of ‘qualifying fines’ 19-12-12 waste to Potters Waste Management Granville Landfill in Telford on 71 occasions between 1 August 2021 – 1 November 2021
· Duty of care paperwork recording the transfer of ‘qualifying fines’ 19-12-12 waste to CMA Environmental Ltd Blaydon Quarry landfill in Newcastle on 14 occasions between 1 August 2021 – 1 November 2021
· Duty of care paperwork recording the transfer of plasterboard 17-08-02 waste to Sanderson Environmental in Lancashire on 6 occasions during the period 1 January 2021 – 1 November 2021
· Duty of care paperwork recording the transfer of plasterboard 17-08-02 waste to Park House Services Ltd in Bacup on 1 occasion during the period 1 January 2021 – 1 November 2021
· Duty of care paperwork recording the transfer of plasterboard 17-08-02 waste to Northern Waste Group in Scunthorpe on 6 occasions during the period 1 January 2021 – 1 November 2021
· Duty of care paperwork recording the transfer of plasterboard 17-08-02 waste to Roy Hatfield Ltd in Rotherham on 2 occasions during the period 1 January 2021 – 1 November 2021

Summary of findings
The following was identified during this phase of the audit:
· Records produced for plasterboard removal confirm that little if any plasterboard was separated from the mixed waste inputs to site as opposed to the transfer of source-segregated plasterboard inputs. This supports the conclusion that plasterboard is contaminating fines/treated waste you produce from operations.
· You were not able to produce a robust written sampling plan for your mechanically treated wastes. So whilst you did provide some test results for ‘qualifying fines’, there is insufficient data to demonstrate that any EWC 19-12-12 wastes you produced during the period 1 November 2020 – 1 November 2021 could be accurately classified with a non-hazardous mirror waste code: Where a robust assessment has not been completed, WM3 guidance states that waste streams with mirror waste codes must be classified with the hazardous waste code: in this case, this would be EWC 19-12-11*.
· It has been concluded that trommel fines transferred from the site are being misdescribed as “qualifying fines”. They do not meet the criteria for qualifying fines. 

Duty of Care Assessment
Duty of Care Paperwork: Required Information 
The duty of care paperwork was reviewed to check it included the following mandatory information, as required by the Waste (England & Wales) Regulations 2011:
· EWC code: all the reviewed paperwork bore an appropriate EWC.
· Accurate description of waste: all paperwork reviewed detailed the 19-12-12 trommel fines were described as “Qualifying fines” which is inaccurate based on the input materials to the process.
· Waste quantity: a weighbridge quantity was cited on all paperwork reviewed.
· Container type: a container type was not cited on any of the paperwork reviewed.
· Time/place of transfer: the documents only appear to record the despatch of the waste from GSH, with GSH as the Carrier – the transfer to the receiving permitted sites does not have a date/time record.
· SIC code of transferor: the SIC is cited as 38.11 on all notes which is accurate.
· Name/address/signature of transferor and transferee: names & full addresses are cited but there is no signatures from transferee.
· State whether transferor/transferee are producer/importer/how authorised to receive it (permit no or carrier reg): carrier registrations are cited (GSH in all cases); permit numbers are cited for receiving sites.
· Waste hierarchy declaration: included and signed on all notes.

Action Required: The following actions are required to ensure your duty of care paperwork includes all required information:

1. All duty of care paperwork must have an accurate written description of the waste stream
1. You must ensure that you record the container type (e.g. type of vehicle) on all duty of care paperwork
1. The time and date of transfer should be recorded on all duty of care paperwork
1. You must ensure that there are signatures recording the transfer of the waste from each party on duty of care paperwork

Action Deadline: from now on

Duty of Care requirement: you must prevent another person from breaching a permit condition

You are failing to meet your duty of care requirements to prevent landfills breaching their permit conditions, increasing the risk posed to the environment from their operations. Landfills which dispose of the waste you produce have permit conditions which require them:
1. To ensure that non-hazardous ‘gypsum’ based materials are only landfilled in cells where no biodegradable waste is accepted: 
0. You are not taking all appropriate measures to remove plasterboard/gypsum waste from your incoming streams. The fines you transfer for disposal at landfill in a cell with biodegradable wastes are therefore likely to be contaminated with gypsum. 
0. Gypsum contamination contributes to hydrogen sulphide production which has resulted in significant odour incidents at landfills, including a landfill you have used as an outlet. 
Recommended Action: You should ensure that you use all appropriate measures to remove plasterboard/gypsum waste from the waste streams which you trommel/screen to produce fines. If you do not, you must not send the resulting waste stream to landfills which will dispose of the waste in a cell with biodegradable waste. Action Deadline: from now on

1. To only accept waste classified with EWC codes they are permitted to dispose of. The outputs of waste mechanical treatment are a mirror entry code, either 19-12-11* (hazardous) or 19-12-12 (non-hazardous) – non-hazardous landfills can only accept 19-12-12.
1. You were not able to demonstrate that wastes you have classified as EWC 19-12-12 are appropriately classified, as you have only completed a limited assessment.
1. Landfills have engineered their cells to contain non-hazardous wastes only. This non-compliance will increase the risk of groundwater and surface water pollution from the landfills.
You should accurately describe your fines with the appropriate mirror waste code. EWC 19-12-11* must be used where there is insufficient waste classification assessment. EWC 19-12-12 must only be used where there has been a fit for purpose waste classification assessment and the results demonstrate that the waste is non-hazardous. 

Duty of Care Paperwork requirement: you must include an accurate description of the waste when it is transferred to another person 
When you transfer waste to another person, you must ensure that a written description of the waste is agreed and signed by you and the next holder. This description is important in ensuring that all parties involved in the transfer meet their duty of care.
1. Qualifying Fines
Your duty of care paperwork describes the trommel fines you have transferred as “qualifying fines”. HMRC guidance Excise Notice LFT1: a general guide to Landfill Tax states that qualifying fines: 
· consist of materials listed in the Schedule to the Landfill Tax (Qualifying Material) Order 2011, namely rocks, soils, ceramics, concrete, minerals, furnace slags, ash, and low activity inorganic compounds
· must contain no more than an incidental amount of fines that consist of any other non-qualifying material
· must not result from any deliberate or artificial blending or mixing of any material prior to disposal at a landfill site
· must not be hazardous material, must have low potential for greenhouse gas emissions (i.e. are not biodegradable, with little or no organic content).
The written description ‘qualifying fines’ on the transfer documentation does not match the characteristics of the waste produced on your site, for the following reasons:
· You did not have adequate sampling and testing to demonstrate that the wastes you transferred were non-hazardous; 
· The waste put through the screener is likely to contain gypsum;
· The composition of wastes put through the screener increase the risk of the treated wastes containing more than an incidental amount of non-qualifying material;
· The blending and mixing of fines with soils may have taken place. If this has been done to deliberately or artificially reduce the LOI to meet the LOI threshold, the fines are liable to the standard rate of Landfill Tax. 
· The screening of mixed waste containing mixed construction and municipal wastes occurred before the picking line.
· The trommel fines were visibly contaminated.

This information will be shared with HMRC as the regulator of landfill tax. 
Recommended Action: You should ensure from now on that you describe the waste and the manner in which it has been produced accurately. You must only describe waste as “qualifying fines” where they meet all the requirements of the LFT1 guidance.

2. Any other waste streams considered misdescribed in waste returns
It is also considered that the waste stream currently assigned EWC 17-05-04 may be misdescribed. Such a code is broadly appropriate for soil/aggregate as dug out of the ground. Your stream arises from the mechanical treatment of mixed heavy wastes, including the heavy fraction coming off the picking line from the mixed general waste input stream. As such we feel this output should also be 19-12-12 or 19-12-11* after undertaking a suitable hazardous waste assessment.
In addition, you report removing significantly more 19-12-09 than was received. This code is suitable for minerals in their natural form and not for mixed heavy waste fractions from mechanical waste treatment.

Waste Sampling: Test Results

Analysis results for the samples taken of fines during the site inspection were as follows:

	
	Waste Stream Sampled: fines from stockpile below trommel

	
	Sample 1
	Sample 2
	Sample 3
	Sample 4
	Sample 5

	SO4 Acid Extractable (mg/kg)
	63,000
	59,000
	58,000
	55,000
	51,000

	SO4  Leachable
(mg/kg)
	
	
	
	
	



There is no acceptable/de-minimis amount of sulphate in fines destined for disposal at landfill. These samples were taken to better understand the potential level of contamination in the fines you produce. You comply with the Landfill Directive and your duty of care responsibilities by taking appropriate measures at your transfer station to keep gypsum/plasterboard separate from the mixed wastes subjected to treatment to produce the fines. 

Treatment processes on site and resultant waste streams
We have identified you produce fines from the trommel/screening of mixed waste streams (mechanically treated waste, EWC 19-12-12, mixed construction waste, EWC 17-09-04 and municipal waste EWC 20-03-01) – large items are removed from these wastes by hand or mechanical grab, before it is put through the trommel screen and onto a picking line. You produce four main waste streams which you have coded as: mechanically treated wastes (19-12-12), minerals (19-12-09), soil & stones (17-05-04) and municipal waste (20-03-01).
Pre-sorting and segregation of non-conforming/ potentially contaminating wastes before the screening/trommelling of wastes should be completed to minimise contamination within the fines waste you produce. Good practice includes segregation of any contaminants or hazardous items, for example asbestos, oil contaminated wastes, printed circuit boards and electrical cables, other WEEE, paint, contaminated wood, gypsum/plasterboard and batteries. There was limited evidence of such waste streams being removed during the inspection.

Classification of waste with EWC code 19-12-12: Advice and Guidance
For the purpose of basic characterisation an assessment which meets WM3 guidance must be completed for fines generated from the processing of non-hazardous wastes. As a minimum, fines should be assessed for the following parameters:
· Heavy metals, including arsenic, cadmium, chromium, hexavalent chromium, mercury, nickel, selenium, copper, lead and zinc. 
· pH 
· Speciated or total hydrocarbons (TPH) and speciated polycyclic aromatic hydrocarbons (PAH)
· Screening for asbestos – including identification (especially if visible fragments) and quantification if asbestos fibres detected.
· In addition to these parameters, sulphate total (acid soluble rather than water soluble) and Loss on Ignition (LOI) should also be considered to aid demonstrating your waste is not contaminated with gypsum and meets low-rate landfill tax wastes where all other appropriate requirements have been met.




The following paperwork was provided in response to a Regulation 61 Notice requesting waste classification assessments for trommel fines produced between 1 November 2020 – 1 November 2021:
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘qualifying fines’ sample and 1 ‘inert’ sample, dated 3 November 2020
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘qualifying fines’ sample and 1 ‘inert’ sample, dated 8 December 2020
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘qualifying fines’ sample and 1 ‘inert’ sample, dated 15 January 2021
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘qualifying fines’ sample and 1 ‘inert’ sample, dated 25 February 2021
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘qualifying fines’ sample, dated 4 May 2021
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘25mm’ sample, dated 25 June 2021
· Certificate of analysis, completed by Element Materials Technology, Deeside, for 1 ‘qualifying fines’ sample, dated 15 November 2021

We make the following observations:
 
· At the time of the sampling & testing of these wastes you did not have a robust written sampling & testing plan or basic characterisation for your mechanically treated waste streams. Consequently, it is not possible to determine how the samples were obtained, or whether the frequency of sampling was adequate, to ensure they were representative of the waste streams and accounted for variability.
· There is no information on how the specific samples were taken or where from and only limited information of what waste materials were sampled.
· No asbestos screening was conducted as required by WM3.
· Total metals have not been tested, only leachable metals (WAC test) which is not sufficient for WM3 assessment.
· Leachable sulphate was tested but not total sulphate (as required by WM3), which might explain the order of magnitude differences between your test results and the results of our sampling.
· The range of Petroleum Hydrocarbons tested shows the range from C10 to C40 WM3 requires TPH testing for C6-C40.
· Results for parameters are tabulated against WAC limits in some instances – WAC limits have no bearing on a hazardous waste assessment. Only when a waste has been classified appropriately as non-hazardous can a WAC test be conducted.
· No interpretation of results is provided for the reports to support waste classification.
· The test results provided are not able to be used to provide a basic characterisation for the fines. The frequency of sampling does not appear suitable due to the variability of the inputs.











· Please note that whilst Natural Resources Wales supports valid statements made in this letter by the Environment Agency, the key points and actions which require immediate attention are in the CAR form (CAR_NRW0040041). 

Yours Sincerely,
Cathrine Kiely
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Cyfoeth Naturiol Cymru / Natural Resources Wales

Ffôn / Telephone: 	0300 065 3000 (Llinell Cwsmeriaid/Customer Line & Llinell digwyddiadau/Incident Reporting Line) 
Gwefan / Website: 	www.cyfoethnaturiolcymru.gov.uk / www.naturalresourceswales.gov.uk 
 
Mae Croeso i chi Cyfathrebu a ni yn y Gymreag neu yn Seasneg/ 
You're welcome to communicate with us in either Welsh or English. 
Ein diben yw sicrhau bod adnoddau naturiol Cymru yn cael eu cynnal, eu gwella a’u defnyddio yn gynaliadwy, yn awr ac yn y dyfodol. . 
Our purpose is to ensure that the natural resources of Wales are sustainably maintained, enhanced and used, now and in the future.


In this document 'Natural Resources Wales' means the Natural Resources Body for Wales established by Article 3 of the Natural Resources Body for Wales (Establishment) Order 2012.

You should note that the Natural Resources Body for Wales has been formed by bringing together the Countryside Council for Wales, Forestry Commission Wales and Environment Agency Wales.  The Natural Resources Body for Wales has been empowered to exercise Welsh devolved functions since 1st April 2013 and has, generally, taken over the responsibilities of the Countryside Council for Wales, the Forestry Commissioners and the Environment Agency in Wales.
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