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Dyddiad/Date: 4th  March 2015



Dear Sirs,

Befesa Salt Slags Limited – Warning Letter

I refer to your letter dated the 5th February 2015 which has been passed to me by Matthew Kelk. 

I note that the Warning Letter that was dated the 7th November 2014 is not accepted by your Client and that you wish that you previous correspondence dated the 15th December 2014 and your letter of the 5th February 2015 be placed with the warning letter so that your comments on the warning letter can be read in conjunction with that document.  I can confirm that this will be done.

There are, however, a number of issues raised in your letter of the 5th February 2015 that Natural Resources Wales (NRW) would like to address.  

Firstly Befesa Salt Slags Limited allege that the Compliance Assessment Report (CAR) form dated the 7th November 2014 was not received.  As previously stated the CAR form was sent by email to John Leah at Befesa on the 7th November 2014 at 15:03.  All other emails sent from NRW to John Leah prior to this date had been received.  The CAR form was forwarded at your request to yourselves and Adrian Platt at Befesa on 12th January 2015 at 14:30.  The CAR form was re-issued (dated 18 December 2014) on the 19th December 2014 at 12:30 and sent to Adrian Platt at Befesa with revised timescales.

Secondly, we strongly refute the statement that no conversations were held with senior staff prior to the meeting between NRW and Befesa management on the 17th December 2014.  A detailed discussion by telephone was held with John Leah on the 24th October 2014 at approximately 15:20 relaying our concerns and what would be contained within the CAR form and that a warning letter would be issued.  

Verbal discussions were also held with John Leah on the 19th August and 13th October 2014 and with Stuart Irvine on the 21st October 2014.

Prior to the meeting on the 17th December between NRW and Befesa, the NRW PPC officer for the site sent an email request to John Leah at BEFSA on the 9th October 2014 at 16:14 to set up a meeting with Mr Leah to discuss odour issues.  We can confirm that Mr Leah was happy to facilitate this meeting.

We believe that the CAR form issued on the 7 November 2014 and reissued on the 18th December 2014 outlines our concerns in relation to the site not meeting Best Available Technique (BAT) to control odour from the site.
 
We clarify our regulatory position as stated below using your headings:-

1.1 Wardall Befesa Fine Aggregate (BFA) Storage Building 

On the 19th August 2014, 13th October 2014 and again on the 21st October 2014 the door on the Wardell Befesa Fine Aggregate store was left open and tipping of BFA was evident.  Photographic evidence of this can be seen in photographs 1-4 in the CAR form dated 18th December 2014.
 
We consider that leaving the doors open whilst tipping BFA in this area does not constitute BAT to control odour.

As requested by NRW, Befesa have submitted a consolidated Odour Management Plan (OMP) dated January 2015 which is currently under review by NRW,  Befesa has undertaken an assessment of the plant against BAT in accordance with various BREF documents.

Befesa agree with NRW’s position of what constitutes BAT, as they state within the OMP document that actions in accordance with BAT taken to minimise odour and odour risk from the Final Oxide Storage would be “Vehicles loaded and unloaded inside storage building with the external door closed”.

Whilst NRW were on site on 19th August 2014 the issues of the door being open on the Wardell Storage Building as verbally discussed with John Leah.  He confirmed that the door should be kept closed and Mr Leah confirmed he would action keeping the door closed. Therefore we did raise this matter with site management on the first occasion.

1.2 Raw Materials /Milling Area

On the 13th October and 21st October 2014 the door on the raw materials/ milling area was left open when loading was not taking place.  Photographic evidence of this can be seen in photographs 5-8 attached to the CAR form dated 18th December 2014.
 
On the 13th October 2014 a strong ammonia odour was detected whilst inside the raw materials/milling area.  We accept the fact that the doors have to be left open for vehicle access/egress and for health and safety reasons during loading.

However we are concerned that when vehicles are not loading fugitive odour emissions can leave the building via the open doors.  Keeping the doors closed when not loading would constitute BAT.

Befesa agree with NRW’s position as they have stated within their OMP document that to be in accordance with BAT, actions to minimise odour and odour risk from the delivery and storage of material and products would be: “Roller doors on storage areas to be closed when vehicles are not unloading and when access and egress for site vehicles is not required”.

1.3 BFA Interim Storage Building 

On the 19th August, 13th October and again on the 21st October 2014. The door on the BFA interim storage building was left partially open (approximately 600mm) and a very strong ammonia smell was witnessed next to the building.  NRW are concerned that the strong ammonia smell next to the partially open door, which we believe is not BAT has the potential to travel off site and may have caused odour witnessed offsite on the days of inspection.

Befesa appear to agree with NRW’s position as they have stated within their OMP document that to be in accordance with BAT, actions to minimise odour and odour risk from the interim oxide storage building would be: “roller doors to be closed when no loading or material movement is being conducted”.  

We also note that Befesa have put actions into place to fully close this door and are moving towards BAT on this issue.

1.4 Vehicle Loading

With regards to the loading of BFA outside the interim storage area, fumes have been witnessed leaving vehicles as they are loaded with the BFA.  We have concerns that this will generate offsite odour.  See picture 8 on the CAR form dated 18th December 2014.

The principal concern we have is that the doors on the interim oxide storage building have to be opened to allow vehicles access/egress.  As the air in this building is held under negative pressure, we believe that whilst vehicles are being loaded with oxide, negative pressure will be broken due to the open door, allowing odour emissions to escape from this building.  As such we do not believe that loading oxide outside is BAT.

We note that Befesa are reviewing arrangements for vehicle loading from this building and are prepared to discuss the various options with us.  We would welcome the opportunity to meet Befesa to discuss loading options further.



Befesa have claimed that the points raised in the CAR form are minor.  NRW do not agree.  10 odour complaints were received from 3 different complainants between August to October 2014.  In addition an offsite ammonia odour was witnessed on three separate occasions by 3 different NRW officers and on one occasion by John Leah from Befesa.

We attach our guidance document – Environment Agency Recording Non Compliance Using the Compliance Classification Scheme (CCS) this details our reasoning behind a CCS category 2 score.

We believe that the breaches of the permit in relation to BAT for odour control have been clarified within this letter.  We again reiterate that issues were discussed with onsite staff, conversations were held in particular with John Leah on the 19th August and 13th October 2014.  A conversation was held with Stuart Irvine on the 21st October 2014 and before the CAR form was issued the contents were discussed in detail via telephone with John Leah on 24th October 2014.

NRW request that when an odour compliant is forwarded to Befesa, that an investigation is undertaken and a copy of the investigation is sent to NRW.  This is standard practice at other sites.

NRW reject the allegation that not all complaints received from the public have been sent to Befesa.  All complaints when received by NRW are forwarded to John Leah and in his absence either Stuart Irvine or the site reception.  Out of hours the complaint would be forwarded by NRW duty officer to the plant shift manager.

NRW consider that there are currently numerous unabated fugitive emission points from key areas of the plant that are not currently being operated by BAT.  These could have the potential to generate significant odour beyond the site boundary.
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Yours faithfully



    JANE CHAPMAN 
PRINCIPAL SOLICITOR
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Enc.

Ebost/Email  jane.chapman@naturalresourceswales.gov.uk
Ffôn/Tel  0300 065 4236
Ffacs/Fax  029 2046 6417
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4


Cont/d..
\\cyfoethnaturiol\cdt\mydocs\jane.chapman\documents\new folder\befesa salt2 - jc.docx
4

image1.jpeg
Cyfoeth
Naturiol
Cymru

Natural
Resources
Wales




