Natural Resources Wales permitting decisions

Bespoke permit 

We have decided to grant the permit for Carew Pavilion operated by Pembrokeshire Metal Recycling Limited.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/CB3694ZT
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist
· Annex 2 the consultation and web publicising responses

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented. The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.
We consulted with:
· Public Health Wales
· Fire and Rescue service 
· Pembrokeshire County Council (Local authority) Planning 
· Pembrokeshire County Council (Local authority) environmental health
· Dyfed Archaeological Trust
· Hywel Dda health board
· Members of the public

	

	Responses to consultation and web publicising 
	The consultation and web publicising responses (Annex 2) were taken into account in the decision.  
The decision was taken in accordance with our guidance. 
We received no responses from: 
· Pembrokeshire County Council (Local authority) Planning 
· Hywel Dda health board
· Members of the public

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.
Hazardous waste storage is listed under the Industrial Emissions Directive. Therefore storage capacity limits have been set in Table S1.1 of the permit.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.”
	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.
 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility.
A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	

	Site condition report
	The operator has provided a description of the condition of the site.
We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat .
A full assessment of the application and its potential to affect the site(s) has been carried out as part of the permitting process. We consider that the application will not affect the features of the site(s).

	

	Environmental Risk Assessment and operating techniques

	Environmental risk
	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 
The operator has identified appropriate measures, as set out in the relevant technical guidance note for waste activities; ‘How to comply with your environmental permit’ and Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste. 

	

	The permit conditions

	Waste types
	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 
We are satisfied that the operator can accept these wastes for the following reasons: 
· the proposed wastes are suitable for the nature of the permitted activity
· appropriate measures for acceptance, storage and processing have been included in the permit and identified by the operator
· the appropriate measures are in place to prevent fugitive emissions.
We made these decisions with respect to waste types in accordance with the relevant technical guidance note for waste activities; ‘How to comply with your environmental permit’ and Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste.
	

	Pre-operational conditions
	Based on the information in the application, we consider that we need to impose pre-operational conditions.   
Operations cannot commence until the noise fencing as specified in the Noise Management Plan has been constructed. This is to manage the risk of noise to an acceptable level.
	

	Improvement conditions
	Based on the information on the application, we consider that we need to impose improvement conditions.   
We have imposed improvement conditions to ensure that noise monitoring must be completed within 6 months of permit issue to confirm that the noise modelling and the conclusions within the Noise Management Plan are correct/satisfactory.
	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  
We have incorporated relevant technical guidance documents such as ‘How to comply with your environmental permit’, Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste, and Fire prevention and mitigation plan guidance - Waste Management.
We have also incorporated relevant process documents, provided by the operator into the permit to ensure that they use appropriate techniques to prevent pollution from occurring. 

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence

	Technical competency is required for activities permitted.
The operator is a member of an agreed scheme. 
The relevant primary award for this activity is Level 4 Medium Risk Operator Competence for Physical Treatment (MROC2).
The relevant continuing competence is ELV.
Gareth Danter-Hill holds the following primary awards which can be used in place of MROC2:
· Level 4 High Risk Operator Competence for Managing Physical and Chemical Treatment of Hazardous Waste (HROC6) awarded 20/02/2018 
· Level 4 in Waste Management Operations- Managing Treatment Hazardous Waste (4TMH) awarded 20/02/2018
Gareth Danter-Hill holds the following continuing competence certificates awarded 18/05/2021 with expiry date of 18/05/2023:
· Transfer- Non-Hazardous Waste (TSNH)
· Treatment- Non-Hazardous Waste (TMNH)
· End-of-Life Vehicles (ELV)
The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Relevant convictions

	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  
No relevant convictions were found.
The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial competence

	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions. 
The decision was taken in accordance with RGN 5 on Operator Competence.

	



Annex 2: Consultation and web publicising responses 

Summary of responses to consultation and web publication and the way in which we have taken these into account in the determination process.  (Newspaper advertising is only carried out for certain application types, in line with our guidance.)

	Response received from

	Pembrokeshire County Council (Local authority) environmental health (received 02/03/2022 and 04/04/2022)


	Brief summary of issues raised

	1. [bookmark: _Hlk99098927]a noise complaint was received from the nearby caravan site in the Summer of 2021
2. requested noise screening (fencing) to be added as well as specific operating times


	Summary of actions taken or show how this has been covered

	1. the noise complaint had not been included within the site Noise Management Plan. We requested this be investigated and addressed within Noise Management Plan. This is included in the updated Noise Management Plan.
2. Noise screening (fencing) was also suggested within the Noise Management Plan. While this is not currently in place we have set a pre-operational condition to ensure this is implemented prior to activities commencing to manage the risk of noise to the sensitive receptor(s).
Site operating hours are detailed within the Noise Management Plan and sites Environment Management System (EMS).




	Response received from

	Public Health Wales (received 10/03/2022)


	Brief summary of issues raised

	1. We recommend that the operator seeks suitable accreditation for the environmental management system within an agreed timescale.
2. As the site overlies a Principal Aquifer used for potable abstraction the Regulator must ensure that the operations are managed robustly, and that the existing drainage and storage facilities are adequate. 
3. We would strongly recommend that the Regulator seeks assurance from the fire service that the management plan and resources are adequate. 
4. We note that there is another similar facility on the airfield, receiving smaller quantities of wastes, and would recommend the increased waste throughput associated with this new application be taken into consideration when assessing the plan. 
5. We would emphasise that only wastes meeting the permitted acceptance criteria be received for treatment and that any wastes suspected of failing to meet the criteria are removed off-site promptly. 
6. In view of the proximity of the nearest residents, the Regulator should be satisfied that defined noise controls are adequate, and that any complaints are investigated and where necessary remedial actions are taken.
7. The Regulator should be satisfied that ground contamination is considered in any future operational plans and when the permit is surrendered.


	Summary of actions taken or show how this has been covered

	1. It is not a requirement of the Environmental Permitting Regulations that environmental management systems are accredited for us to make a permit determination. It is the decision of the operator whether this is completed or not.
2. The permitted activities must be carried out on impermeable surface with sealed drained to a sump. No discharges from the site are permitted. 
3. The Fire and Rescue Service have been consulted twice and their comments have been taken into account along with Natural Resources Wales’ assessment of the Fire Prevention and Mitigation Plan.
4. We assess each application on its own merit and do not compare similar permitted facilities. We have assessed the tonnages proposed under this application and have no cause for concern given the sites procedures for dealing with waste.
5. The operator has included pre-acceptance and acceptance procedures within their application. These have been incorporated into the permit via Table S1.2.
6. A Noise Management Plan  has been submitted with the application and has been assessed. It included noise monitoring and modelling as well as methods of noise control and mitigation. The Noise Management Plan has been incorporated into the permit via Table S1.2.
We have set a pre-operational condition to ensure noise screening (fencing) is implemented prior to activities commencing to manage the risk of noise to the sensitive receptor(s).
We have also included an improvement condition to ensure that noise monitoring must be completed within 6 months of permit issue to confirm that the noise modelling and the conclusions within the Noise Management Plan  are correct/satisfactory.
7. This will be considered via the standard process for permit surrenders as outline by RGN 9 Surrender and Horizontal Guidance Note 5 Site Condition Reports. 




	Response received from

	Dyfed Archaeological Trust (received 29/03/2022)


	Brief summary of issues raised

	No issues were raised


	Summary of actions taken or show how this has been covered

	No actions are required




	Response received from

	Fire and Rescue service (received 30/03/2022)


	Brief summary of issues raised

	1. a separate business premises to the rear of the proposed site contained large amounts of vehicle tyres placed against a dividing metal fence. 


	Summary of actions taken or show how this has been covered

	1. This was addressed within the updated Fire Plan in the context of third-party risk.




	Response received from

	Fire and Rescue service (received 30/05/2022)


	Brief summary of issues raised

	Concern with water supplies on site:
1. volume of water proposed is not enough given the stockpile sizes- either the stockpile sizes need to be reduced, nor the volume of water needs to increase.
2. use of IBCs as fire bombs would only be appropriate for small fires.
3. unclear how the FRS would access the IBCs in the case of a fire


	Summary of actions taken or show how this has been covered

	In the updated Fire Plan:
1. the stockpiles have been reduced in size, the amount of water on site has been increased in line with the requirements as set out in our Fire Plan guidance
2. this has been removed
3. this is no longer an issue as the fire water is now being stored within a single tank. 
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