Transfer of waste facility, mining waste and mobile plant permits duly made checklist.
Duly Made checklist – waste permit transfers

Application details
	[bookmark: _Hlk115264965]PAN reference
	[bookmark: _Hlk114749486]PAN-018169

	EPR reference
	[bookmark: _Hlk114749534]EPR/TB3397TD

	Applicant name
	[bookmark: _Hlk115267307]Think Aggregates & Recycling Ltd
Company number 03634516

	Facility name
	[bookmark: _Hlk114749568]Waste Transfer Station, Dee Bank Industrial Estate, Boot End, Bagillt, Flintshire, CH6 6HJ
NGR: SJ 21288 76062

	Area
	North

	Operations Team
	NE

	Site officer/team leader
	Sarah Walton
Carys Williams



Relevant dates
	Date application arrived in NRWThe duly made date is either
(i)  the date the application was originally received at Natural Resources Wales in the event of no additional information being requested during the duly make process.
OR (ii) the date at which the final piece of additional information requested during the duly make process is received.

	28/05/22

	Date application acknowledged
	30/05/22

	Date not duly made (information request sent) 
	04/10/22

	Date of any additional not duly made requests
	n/a

	Date duly made 
	n/a

	Date returned to applicant or deemed withdrawn
	19/10/22

	Date applicant sent duly made confirmation
	n/a

	Date sent to external consultees (if applicable)
	n/a

	Date application publicised on Website
	n/a

	Date advert placed in newspaper (if applicable)
	n/a




Documents and information checklist: full transfer
	Document/ information
	Yes
	No
	N/A
	Comments 

	Environment management system summary
	X
	
	
	EMS 2022 Think ARL Summary

	Technical competence information
	X
	
	
	COTC - AT - 4MPTH
2020 - CCC - AT exp Oct 22
2020 - CCC - AT exp May2024

	Financial information (if bankrupt/ insolvent)
	
	
	X
	

	Opra spreadsheet (electronic format)
The revised profile must include the proposed new holder’s operator performance. 
	X
	
	
	OPRA Bagillt 2022

	Fee 
	X
	
	
	Transaction ref: 2102591
Date: 01/06/2022
Ref: BS/010622/76 THINK AGGREGATES
Amount: 2,047.00



Application form Part A – applicant/ operator details
	Qu #
	Action
	Yes
	No
	N/A

	1-5
	Applicant details complete?
	X
	
	

	6
	Address details complete?
	X
	
	

	6
	Registered companies only.
Is it registered and active on Companies House?
	Date checked: 22/09/22
	
	

	7
	Contact details complete?
[bookmark: _Hlk114750354]Email address for operation and billing contact given in the document reference section of Qu 6a
	X
	
	

	
	Is the applicant a legal person as per definition of ‘operator’?
· see notes
	?
	?
	?

	
	Part A complete?
· legal operator 
	
	X
	



Application form Part F1 - Initial checks, including payment, confidentiality, national security and declaration
	Qu #
	Action
	Yes
	No
	N/A

	
	Has the correct application form been used?
	X
	
	

	1
	Table 1 Complete?
	X
	
	

	1
	Has the correct application type/ fee been identified?
	X
	
	

	2
	Has an Opra profile for the proposed new holder been submitted?
Errors:
· Emissions Attributes has been changed to 74,999 non Hazardous (Bio) to correctly reflect the tonnage permitted by the permit
· Location Attribute- proximity to human occupation has been changed to <50 m
· Location Attribute- flood plain has been changed to yes
· enforcement history should be “0”
	X
	
	

	2
	Has the OPRA profile been provided on Excel?
	X
	
	

	3
	Is the payment type shown?
	X
	
	

	3
	Have the payment details been completed?
	X
	
	

	3
	Is the payment on MyNRW?
	X
	
	

	5
	Does the application contain notification of national security issues?
If yes: follow Environmental permitting: dealing with claims for national security
	
	X
	

	5
	Has the applicant asked for any information to be kept confidential?
If yes: follow Environmental permitting: dealing with commercial and industrial confidentiality
	
	X
	

	6
	Box been tickets to show correct fee is included?
	X
	
	

	
	Is the application checklist complete?
· only lists 2 documents, but 5 documents were supplied
	X
	
	

	7
	Declaration

	7a
	If not a relevant person; is box ticked to confirm authorisation is given?
	
	
	

	7b
	If the application a standard facility; is box ticked to confirm SRP criteria is met?
	
	
	X

	7c
	If application includes ecological survey information; is box ticked to confirm it can be used as set out in guidance
	
	
	X

	7d
	For the transferor (current holder):
Has the correct person completed the declaration? 
Check against relevant people for a company or LLP.
· [bookmark: _Hlk114749553]Oliver Kirkbride relevant person for GTR Aggregates and Recycling Ltd as of 22/09/22
	X
	
	

	7e
	For the transferee (proposed new holder):
Has the correct person completed the declaration? 
Check against relevant people for a company or LLP.
· [bookmark: _Hlk114749560]Oliver Kirkbride relevant person for Think Aggregates & Recycling Ltd as of 22/09/22
	X
	
	

	
	Part F complete?
· OPRA
· application checklist incomplete 
	
	X
	



Application form Part D2 – application for transfer 
	Qu #
	Action
	Yes
	No
	N/A
	Document Ref. if given

	1a
	Any pre-application discussions document or case reference provided?
	
	X
	
	

	
	Pre-application record found in DMS?
	
	X
	
	

	1b
	Permit number provided?
	X
	
	
	TB3397TD

	1c
	Site name, address and grid reference given?
	X
	
	
	

	2a
	Transfer type picked?
	X
	
	
	All of permit

	2b
	Whole transfers only
Is the management structure of the proposed new holder substantially the same as the current holder?
	X
	
	
	EMS Summary 2022- see notes

	3a
	Part transfers only 
Has Table 1 been completed?
	
	
	X
	

	
	If needed, has a document (and reference) been provided?
	
	
	X
	

	3b
	Part transfers only 
Have plans been provided to show the area split?
	
	
	X
	

	3c
	Part transfers only
Will the part transfer result in shared operations and a need to vary conditions?
	
	
	X
	

	
	If yes, has a document been provided?
	
	
	X
	

	4a
	Relevant offences
Relevant offences question complete? 
	X
	
	
	

	
	Relevant convictions declared?
	
	X
	
	

	4b1
	Technical ability
Has a Scheme option been selected?
	X
	
	
	

	4b2
	Have they ticked to say they have included all certificates?
	X
	
	
	COTC - AT - 4MPTH
2020 - CCC - AT exp Oct 22
2020 - CCC - AT exp May2024

See notes

	4c
	Financial information
Financial info complete?
	X
	
	
	

	
	Financial provision information needed?
	
	X
	
	Stated “no”

	4d1
	Management system
Does the management system meet the guidance?
	X
	
	
	

	4d2
	Have they selected a type of management system?
	X
	
	
	Own

	4d3
	Has a document been provided?

	X
	
	
	EMS Summary 2022- see notes

	5
	Has a date for the transfer been provided?
	
	
	
	Date given as 26/05/22. this was two days BEFORE the application was made to NRW.

	
	Is all information required in Part D2 complete and each associated document acceptable?
· management structure
· TCM
· EMS
· transfer date
	
	X
	
	





Decision and actions required
	Qu #
	Action
	Yes
	No
	N/A
	Date
	Notes

	1
	Are all relevant documents present and do they appear to cover the right information?
	
	X
	
	04/10/22
	No: Not duly made

	2
	Is the fee correct?
	X
	
	
	
	No: Not duly made

	3
	Not duly made letter/email sent for additional information/fee?
	X
	
	
	04/10/22
	

	4
	Has the requested information been received by the deadline date?
	
	X
	
	19/10/22
	No: If required Send a further not duly made letter/email.

	5
	Application returned?
	X
	
	
	19/10/22
	If relevant refund fee

	6
	Application withdrawn?
	
	
	X
	
	If relevant refund fee

	7
	Application duly made?
	
	
	X
	
	

	8
	Status on PALS updated?
	X
	
	
	19/10/22
	

	9
	Duly made letter/email sent?
	
	
	X
	
	

	10
	Publicise on web?
	
	
	X
	
	

	11
	Advertise in newspaper?
	
	
	X
	
	Only for HPI sites

	12
	DM checklist Saved to the DMS
	X
	
	
	19/10/22
	

	13
	Landfill Disposal Tax team informed
	
	
	X
	
	





Decision and actions required
	‘Duly Made’ officers notes: Use this box to record conversations with the applicant/ operator, detailed reasons why the application can/cannot be duly made and any subsequent correspondence or actions. 

	EMS assessment
Question 4d3 of form D2, does not specifically ask if the EMS to be used by the new permit holder, is the same as used by the current permit holder.

[bookmark: _Hlk115093963]As the question only asks for summary, confirm in writing applicant whether the summary is based on the existing approved EMS. 
· If yes, log in duly making checklist. No assessment of management plans to be done at determination.
· If no, log this in the duly making checklist. Determining officer must assess the EMS at determination stage, checking it is in line with “How to Comply” to satisfy the operator competence check.


	TCM
current permit is for non-hazardous household, commercial, industrial, and inert waste transfer station with treatment
The relevant qualification for this activity for this is MROC1
The relevant continuing competence certificate for this activity is TMNH

Applicant has provided 3 certificates in support of the transfer application:
Primary award: Andrew Tabinor- Level 4 in Waste Management Operations- Managing Treatment Hazardous Waste (4TMH) issued 27/10/2016
Continuing competence certificate: Andrew Tabinor—Transfer-Hazardous Waste (TSH), Treatment- Hazardous waste (TMH) and End-of-Life Vehicles (ELV) issued 21/10/2020
Continuing competence certificate: Andrew Tabinor— Metal recycling sites (MRS) and Treatment- Non-hazardous Waste (TMNH) issued 13/04/2022

4TMH can be used as an applicable qualification for this activity. The relevant continuing competence certificate is held and is in date.

[bookmark: _Hlk115787727]As of 03/10/2022 NRW was informed that Andrew Tabinor is no longer the TCM for the site- new TCM needs to be provided


	Phoenix company 
Phoenix companies and the role of the Insolvency Service - GOV.UK (www.gov.uk)
Possibility to be discussed with CEST and legal

[bookmark: _Hlk115267411]GTR Aggregates and Recycling Ltd (02601918)
· Incorporated 16 April 1991
· Previous company names- G.T. ROBERTS AND SON LIMITED- 16 Apr 1991 - 27 Nov 2019
· ROBERTS, Eilir Wyn (Director)- Appointed on 16 April 1991- Resigned on 22 November 1999
· ROBERTS, Dewi Vaughan (Director)- Appointed on 16 April 1991- Resigned on 22 November 2019
· ROBERTS, Amanda Jane (Director)- Appointed on 6 March 2012- Resigned on
22 November 2019
· ROBERTS, Eilir Wyn (Secretary)- Appointed on 16 April 1991- Resigned on
22 November 1999
· ROBERTS, Amanda Jane (Secretary)- Appointed on 22 November 1999- Resigned on 22 November 2019
· [bookmark: _Hlk115260749]KIRKBRIDE, Paul (Director)- Appointed on 22 November 2019
· KIRKBRIDE, Oliver Luke (Director)- Appointed on 22 November 2019
· Administrator appointed 26 May 2022

[bookmark: _Hlk115260488][bookmark: _Hlk115261295]Think Aggregates & Recycling Ltd (03634516)
· Incorporated on 18 September 1998
· Previous company names ABLE SKIP HIRE LIMITED 18 Sep 1998 - 11 Apr 2022
· SHARPLES, Stephen (Director)- Appointed on 18 September 1998- Resigned on 14 March 2003
· JOHNSTONE, Carl Michael (Director)- Appointed on 18 September 1998- Resigned on 1 December 2020
· SWIFT INCORPORATIONS LIMITED (Secretary)- Appointed on 18 September 1998- Resigned on 18 September 1998
· JOHNSTONE, Carl Michael (Secretary)- Appointed on 18 September 1998- Resigned on 1 December 2020
· JOHNSTONE, Brent Karl (Director)- Appointed on 22 October 1999- Resigned on 1 December 2020
· [bookmark: _Hlk115260461]KIRKBRIDE, Paul (Director)- Appointed on 1 December 2020- Resigned on 30 June 2022
· KIRKBRIDE, Oliver Luke (Director) Appointed on 1 December 2020

What makes it a PC? 
· same name GTR Aggregates and Recycling Ltd vs Think Aggregates & Recycling Ltd
· dates: GTR admin 26 May 2022, KIRKBRIDE, Oliver Luke (Director) Appointed on 1 December 2020, renamed 11 Apr 2022
· Phoenix companies and the role of the Insolvency Service - GOV.UK (www.gov.uk) states “However, generally, when a company enters liquidation (this is often referred to as being wound up), insolvency law restricts who can reuse the company’s registered name and trading names.”

Operations confirmed why they thought Think Aggregates & Recycling Ltd could be a Phoenix company- this reasoning did not meet the definition as understood by permitting and legal officers.


	Does Think Aggregates & Recycling Ltd (03634516) meet the meaning of operator?
The Environmental Permitting (England and Wales) Regulations 2016
“operator”, in relation to a regulated facility, means—
(a) the person who has control over the operation of the regulated facility,
(b) if the regulated facility has not yet been put into operation, the person who will have
control over the regulated facility when it is put into operation, or
(c) if a regulated facility authorised by an environmental permit ceases to be in operation, the person who holds the environmental permit.

Environmental permitting: Core guidance
The operator must demonstrably have the authority and ability to ensure the environmental permit is complied with.

RGN 1: Understanding the meaning of 'operator'
Does the operator/proposed operator have the authority and ability to:
· manage site operations through having day-to-day control of plant operations, including the manner and rate of operation
· ensure that permit conditions are effectively complied with
· decide who holds key staff positions and have incompetent staff removed
· make investment and/or other financial decisions affecting performance of the facility
· ensure that regulated activities are suitably controlled in an emergency.

Think Aggregates & Recycling Ltd is a “legal person” in the context that they are a live company on companies house.

As of 03/10/2022 NRW was informed that the landlord for the site had retaken ownership of the site and that neither current permit holder GTR Aggregates and Recycling Ltd or proposed permit holder Think Aggregates & Recycling Ltd have access to the site. 
This was confirmed in writing ON 06/10/2022.
Think Aggregates & Recycling Ltd may therefore no longer meet the definition of operator, this is queried in the NDM information request


	Bankruptcy and insolvency searches
Oliver Luke KIRKBRIDE is not on the Register of disqualifications, Director disqualification list (for the last 3 months), Bankruptcy and debt relief list (for the last 3 months), or the individual Insolvency Register via links on Search the bankruptcy and insolvency register - GOV.UK (www.gov.uk)

	OGN 194 form
Completed form was sent to permitting on 17/08/22 to be assessed at the determination stage of the application.

	Not duly made sent 04/10/2022:

Access to the site
1. We have been informed that the current permit holder can no longer access the site at Dee Bank Industrial Estate due to actions taken by the landowner/landlord. 
ACTION: provide details on how the proposed permit holder will be able to access the site. 

Part F1
1. Question 2 OPRA profile
The OPRA profile has been reviewed against the OPRA generated for EPR/TB3397TD/V003 issued 01/08/2022. the following changes have been made:
· Emissions Attributes has been changed to 74,999 non Hazardous (Bio) to correctly reflect the tonnage permitted by the permit
· Location Attribute- 
· proximity to human occupation has been changed to <50 m
· Location Attribute- flood plain has been changed to yes
· Operator performance tab- enforcement history section. These have been changed to “0” as to date no enforcement has been taken against Think Aggregates & Recycling Ltd.
ACTION: confirm your acknowledgement of the above 

1. Question 6 Application checklist (table 2)
The application checklist only includes two documents, however five supporting documents were provided. The checklist must be completed correctly and in full, to ensure that we have been provided with all the documents you intended to provide.
ACTION: update this table.

Part D2
1. Question 2b Management structure
Question 2b asks if the permit is transfer to you, will you manage the activities the permit is for in largely the same way AND can you provide evidence of this. You have stated yes and provided document “EMS Summary 2022” as evidence of this. 
The Part D2 application form guidance provides that:
	If you are applying to transfer the whole permit and can demonstrate that the management structure of the proposed new holder, will stay substantially the same as that of the current holder, you may pay a lower application charge. This depends on the type of permit you want to transfer. 
‘Management’ includes the people who are responsible for the management of the applicant (proposed new holder) and the regulated facility, the management techniques employed, the compliance record and financial standing of the applicant (proposed new holder). Tick ‘yes’ if you think you can satisfy these criteria and provide a document reference for evidence to support this. 
You can find guidance on management systems in ‘How to Comply’. 


The document “EMS Summary 2022” consists of a front cover page and a table of contents only. It does not evidence how the criteria given above in the second paragraph are met.
ACTION: provide evidence to show that the management structure is largely the same and that criteria given above is met. 

1. Question 4b Technical ability
Certificates for Mr. Andrew Tabinor have been provided as evidence of technical ability, however we have been informed that Mr. Tabinor is no longer acting as TCM for Think Aggregates & Recycling Ltd.
ACTION: provide the correct and in date technical competence certificates for the TCM for the site/proposed permit holder.

1. Question 4d1, 4d2 and 4d3 Management system
Question 4d3 asks for a summary of your environment management systems. Document EMS Summary 2022 has been provided as this evidence. 
The part D2 application form guidance provides that:
	You must have an effective, written management system in place by the time the permit is issued that identifies and reduces the risk of pollution. You may show this by using a certified scheme or your own system. Your permit requires you (as the operator) to ensure that you manage and operate your activities in accordance with a written management system. 
Please note; we expect your management system will be in place by the time of the permit issue as it will be part of the first inspection of your site. 
You can find guidance on management systems in both ‘How to Comply’ and ‘Horizontal guidance Note 6 Environmental management systems’. We have also developed environmental management toolkits for some business sectors which you can use to produce your own management system. You can get these by calling 0300 065 3000 or by downloading them from our guidance webpages. 


ACTION: confirm if the EMS summary provided is based on the existing approved EMS. 
1. If yes; no further action is required.
1. If no; you will need to provide the whole of the EMS as referenced in EMS Summary 2022 for assessment against our guidance How to comply with your environmental permit

1. Question 5 Date on which the transfer will take place
The date you have entered in response to this question is 26/05/2022. The application wasn’t submitted to NRW until two days later on 28/05/2022. 
While the application form does indeed state that for site based permits this date should be the date the proposed new holder will be in control of the facility, it also states that the statutory timescale for permit transfers is 2 months from the date the application is duly made, which the application current is not duly made. We also cannot retrospectively complete the legal transfer date of a permit.
ACTION: state that you understand that should we be able to agree the transfer of the permit, the determination date will be a future date, not one in the past.


	19/10/2022
Requested information not provided, therefore application returned and fee refunded.



203_08_xx
