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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
1.
Project Details
	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-019774

	Date application received
	03/11/2022

	Applicant details
	ByProduct Recovery Ltd.

	Activity proposed


	A land spreading application to spread 10 waste streams (EWC 19 09 02) at Tylebrithos Farm, Brecon, Powys. Wastes are to be spread on 7 fields which contain grass. The application rate of the wastes ranges from 98-250 tonnes per ha, with a total tonnage to spread a maximum of 11,725 tonnes.

The waste will be spread over 46.9 ha hectares of land within the listed fields at. Tylebrithos Farm. All waste spread under this deployment are non-stackable sludges. The wastes are intended to be spread via dribble bar application. 

The wastes will be stored in an storage tank and lagoon at a quantity not exceeding 1,250 t complying with the SRP. The storage locations are not within 10m of any ditch, watercourse, or footpath, not within a SPZ1, and are at least 50m from any well spring or borehole. They are also a safe distance from overhead powerlines. 

Targeted periods of spreading on grass & winter barley fields include spring, after cutting of silage, and prior to grazing through summer and autumn.

The land spreading activity will comply with the Code of Good Agricultural Practice guidelines (COGAP).

Documents related to this deployment can be found on the DMS. 

The following nutrients crop types in each field are detailed in the table below:

Field Name

Crop

Abercynrig 2

2 cuts silage (25% dry matter) with aftermath grazing

Abercynrig 10

2 cuts silage (25% dry matter) with aftermath grazing

1

Winter barley

2

Winter barley

10

2 cuts silage (25% dry matter) with aftermath grazing

11

2 cuts silage (25% dry matter) with aftermath grazing

16

2 cuts silage (25% dry matter) with aftermath grazing



	Relevant legislation 
	The Environmental Permitting (England and Wales) Regulations 2016


	Location
	Farm location: SO 05078 25701

Fields:

Abercynrig 2 - SO 07297 26904

Abercynrig 10 - SO 06919 26499

1 - SO 11043 23464

2 - SO 11169 23269

10 - SO 12318 22415

11 - SO 12064 22598

16 - SO 12325 22953

Storage: SO 04988 25616
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	Application documents
	Documents related to this deployment can be found on the DMS.


	Environmental Statement
	n/a

	Pre-application correspondence
	n/a



	NRW team responsible for drafting this HRA report, and name of lead officer
	Owen Clee
Waste Permitting Officer


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	NO


	2.3 Is it necessary to carry out an HRA?


	YES



3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

River Usk SAC/Afon Wysg (UK0013007)
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration: n/a 


	3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	River Usk SAC

	Species

· Sea lamprey
· Brook lamprey
· River lamprey
· Twaite shad
· Allis shad
· Atlantic salmon
· Bullhead


	The Conservation Objective for the watercourse must be met.
The population of the features in the SAC is stable or increasing over the long term

The natural range of the feature in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches where predominantly suitable habitat for each life stage exists over the long term. Suitable habitat is defined in terms of near-natural hydrological and geomorphological processes and forms e.g. suitable flows to allow upstream migration, depth of water and substrate type at spawning sites, and ecosystem structure and functions e.g. food supply (as described in the Outline description and Assessment sections). Suitable habitat need not be present throughout the SAC but where present must be secured for the foreseeable future. Natural factors such as waterfalls may limit the natural range of individual species. Existing artificial influences on natural range that cause an adverse effect on site integrity, such as physical barriers to migration, will be assessed in view of Conservation Objectives for the watercourse.

There is, and will probably continue to be, a sufficiently large habitat to maintain the feature’s population in the SAC on a long term basis.

	Nutrient Enrichment
Incorrect management/accidental spillages of this activity, from spreading and/or storage, could result in surface run-off and nutrient leaching into the River Usk SAC due to field 16 bordering the SAC. 

Toxic Contamination
The landspreading activity may lead to surface runoff of wastes with elevated PTEs enter The River Usk SAC from field 16 that borders the SAC. PTEs include Al and Fe into the waters as some waste streams contain elevated levels of these metals derived from the flocculation process of water treatment activities.

	

	· European otter


	The population of otters in the SAC is stable or increasing over the long term and reflects the natural carrying capacity of the habitat within the SAC, as determined by natural levels of prey abundance and associated territorial behaviour.
The natural range of otters in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches that are potentially suitable to form part of a breeding territory and/or provide routes between breeding territories. The whole area of the Usk SAC is considered to form potentially suitable breeding habitat for otters. The size of breeding territories may vary depending on prey abundance. The population size should not be limited by the availability of suitable undisturbed breeding sites. Where these are insufficient, they should be created through habitat enhancement and where necessary the provision of artificial holts. No otter breeding site should be subject to a level of disturbance that could have an adverse effect on breeding success. Where necessary, potentially harmful levels of disturbance must be managed.

The safe movement and dispersal of individuals around the SAC is facilitated by the provision, where necessary, of suitable riparian habitat, and underpasses, ledges, fencing etc at road bridges and other artificial barriers.
	
	

	· Watercourses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation
	The Conservation Objective for the watercourse must be met.
The natural range of the plant communities represented within this feature should be stable or increasing in the SAC. The natural range is taken to mean those reaches where predominantly suitable habitat exists over the long term. Suitable habitat and associated plant communities may vary from reach to reach. Suitable habitat is defined in terms of near natural hydrological and geomorphological processes and forms e.g. depth and stability of flow, stability of bed substrate, and ecosystem structure and functions e.g. nutrient levels, shade (as described in the Site description section). Suitable habitat for the feature need not be present throughout the SAC but where present must be secured for the foreseeable future, except where natural processes cause it to decline in extent.

The area covered by the feature within its natural range in the SAC should be stable or increasing.

More information on the typical species expected to be found with each management unit in the SAC is required.

	
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 


4.
Appropriate assessment of the project when considered alone
4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out? 

	River Usk SAC 


	Species

· Sea lamprey

· Brook lamprey

· River lamprey

· Twaite shad

· Allis shad

· Atlantic salmon

· Bullhead

· European otter

· Watercourses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation


	Nutrient Enrichment

Incorrect management/accidental spillages of this activity, from spreading and/or storage, could result in surface run-off and nutrient leaching into the River Usk SAC due to field 16 bordering the  SAC. 

	Surface run off and/or leaching could result in an influx of additional nutrients which could disturb the natural state of the river. Potential detrimental effects include nutrient enrichment leading to negative impacts to water quality & natural flora and fauna.  


	The most relevant conservation objectives in view of the project relate to the water course. The most relevant conservation objectives to the water course are listed below:
The capacity for the habitats in the SAC to support each feature at near natural population levels, as determined by predominantly unmodified 

ecological and hydromorphological processes and characteristics, should 

be maintained as far as possible, or restored where necessary.

The ecological status of the water environment should be sufficient to maintain a stable or increasing population of each feature. This will include elements of water quantity and quality, physical habitat and community composition and structure.

Flow regime, water quality and physical habitat should be maintained in, or restored as far as possible to, a near-natural state, in order to support the coherence of ecosystem structure and function across the whole area of the SAC.

Water Quality targets follow those in the revised Common Standards Monitoring Guidance for Rivers (JNCC 2016). These are detailed in Appendix 2 with targets for organic pollution (DO, BOD and ammonia), phosphate, trophic diatom index and acidification
	NO

	
	Toxic Contamination 

The landspreading activity may lead to surface runoff of wastes with elevated PTEs into the River Usk SAC. PTEs include Al and Fe into the waters as some waste streams contain elevated levels of these metals derived from the flocculation process of water treatment activities.
	These metals could be toxic or harmful to the flora and fauna of the River Usk SAC. Impact pathways include leachate, surface runoff and accident spills
	
	NO

	


4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions

	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated? 
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions)
	Can adverse effect on site integrity be ruled out 

	Species

· Sea lamprey
· Brook lamprey
· River lamprey
· Twaite shad
· Allis shad
· Atlantic salmon
· Bullhead
· European otter
· Watercourses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation

	Surface run off and/or leaching could result in an influx of additional nutrients which could disturb the natural state of the river. Potential detrimental effects include nutrient enrichment leading to negative impacts to water quality & natural flora and fauna.  

Elevated Al and Fe containing wastes could be toxic or harmful to the flora and fauna of the River Usk SAC. Impact pathways include leachate, surface runoff and accident spills
	YES
	In the submitted site plan and SSRA (site specific risk assessment) it states that there will be 20m non-spreading buffer zones applied to where SACs border fields. This relates to field 16 only, which  directly borders the SAC. Below is a table detailing the distance the fields are to the SAC:
Field

Distance fields are from The Risk USK SAC (meters)

Abercynrig 2 

35
Abercynrig 10

23
1

585
2

503
10

88
11

237
16

Borders River Usk SAC (20 meter no spread buffer zone in place).
Field 16 is the only field that could potentially have a direct pathway into the SAC that could potentially cause nutrient enrichment/ PTE entering the River Usk SAC. But this field is buffered by a 20m no spread zone to mitigate the risk of detriment to the SAC. The no spread buffer zone is double the requirement of the SRP.

All of the other fields either have another field that is not being spread on between it and the SAC to act as a buffer, or are a significant distance away that there should be no conceivable harm to the SAC as a result of this activity. As shown on the nutrient calculator for this application, all fields being spread on have a greater overall offtake of phosphate than is being added by the spreading, so the overall levels of phosphate in the soils will decrease from their current level within the 12 month period of this deployment. Note: Waste stream whitbourne sludge is adding 10kg/ha of additional phosphorus for listed fields in this deployment to account for the aftermath of grazing.
Waste will be spread in accordance with how it was described in section 1(a).

	YES


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 



	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2

	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 



	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?

	NO


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	x


	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Owen Clee
Name: Owen Clee
Position: Waste Permitting Officer 
Date: 12/12/2022



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:




Form








� Highlighted text deleted in light of CEU ruling in case C-323/17 ‘People over Wind2’.
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