Natural Resources Wales permitting decisions

Variation 

We have decided to issue the variation for Byass Works operated by AWD (Group) Ltd.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The variation number is EPR/AB3895CN/V004
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist
· Annex 2 the consultation and web publicising responses

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

	

	Responses to consultation and web publicising 
	The web publicising and consultation responses (Annex 2) were taken into account in the decision.  
We consulted with the following bodies: 
· Director of Public Health
· Neath Port Talbot County Borough Council Planning  and Environmental Health Departments
· Glamorgan and Gwent Archaeological Trust

The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

Hazardous waste treatment and storage waste are treatment activities under the Industrial Emissions Directive. Therefore, daily treatment and storage capacity limits have been set in Table S1.1 of the permit.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.

	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.
 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	

	Site condition report

	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 
Noise
The Operator has undertaken a Noise Impact Assessment as part of the supporting information for their variation. 

Whilst this shows that the site operations following variation are not likely to impact the local receptors we have included an improvement condition in the permit for the operator to undertake a repeat noise monitoring campaign in the summer months. 

This is because the Operators Noise Consultant has commented in the NIA that the sound environment at the time of monitoring (autumn/winter) was dominated by the local weir. 

NRW feel the noise from the weir could be seasonal and noise from the site could be more impactful in the summer months when the water level in the weir is lower.

If it is seasonal the noise from the weir may also be masking acoustic features e.g. tonality or impulsivity that could be present in the summer when the sound environment is less dominated by the weir.

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The operator provided an Odour Management Plan in support of their application. This includes measures to control and mitigate odour emissions from site activities. This has been incorporated into Table S1.2 of the permit. 

The operator provided a Fire Prevention and Mitigation Plan in support of their application. This includes measures to prevent, control and mitigate the impact of fires should they occur on site. This has been incorporated into Table S1.2 of the permit. 

The operator provided an Environmental Management System that includes details and procedures around how the operate will manage the site operations to ensure that the environment is not impacted by the site activities. The relevant sections have been incorporated into Table S1.2 of the permit. 

The operator provided a Noise Management Plan in support of their application. This includes measure to control and mitigate the impact of noise emissions from site activities. This has been incorporated into Table S1.2 of the permit. 

The operator provided an Environmental Accident Management Plan in support of their application. This includes measures to ensure that the Environment is not impacted as a result of an accident on site (e.g. spills, floods etc). This has been incorporated into Table S1.2 of the permit. 

This decision has been taken in accordance with our guidance.
	

	The permit conditions

	Waste types

	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 

We are satisfied that the operator can accept these wastes for the following reasons as they are consistent with the type of facility and the environmental controls in place on site. 

We made these decisions with respect to waste types in accordance with our how to comply guidance.

	

	Improvement conditions
	Based on the information on the application, we consider that we need to impose improvement conditions.

We have imposed improvement conditions that required the Operator to undertake a repeat Noise Survey in the summer months. To further understand how our we have considered noise risk during this determination see the environment risk assessment section above. 

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	



Annex 2: Consultation and web publicising responses 

Summary of responses to consultation and web publicising and the way in which we have taken these into account in the determination process.  

	Response received from

	Local Authority Planning Department (Neath Port Talbot)

	Brief summary of issues raised

	Neath Port Talbot County Borough Council stated that they were not in a position to provide a response to NRW on this application. This was due to the local authority not being satisfied that the site has the appropriate planning consents to operate on the current site. 

	Summary of actions taken or show how this has been covered

	NRW confirmed with the local authority that we understood their comments but that NRW would be continuing with their determination of the permit variation. NRW outlined that there is no requirement for the operator have planning permission in place prior applying for a variation to their permit although the operator should ensure both are in place before new operations begin on site. 



	Response received from

	Public Health Wales

	Brief summary of issues raised

	PHW raised the following comments:
· We recommend that the operator seeks suitable external accreditation for the environmental management system (e.g., ISO 14001) and staff training (e.g. WAMITAB) within an agreed timescale
· The regulator should ensure it is satisfied that the [dust] controls are suitable for the operations proposed and any complaints can be addressed.
· the Regulator should satisfy themselves that defined noise controls are adequate to ensure the site does not give rise to nuisance are residential receptor locations, and that any complaints are investigated and where necessary remedial actions are taken. 
· The regulator should ensure they are satisfied that the [odour] controls are suitable for the operations proposed and any complaints can be addressed.
· we would strongly recommend that the Regulator seeks assurance from the fire service that the management plan and resources are adequate. The Regulator must ensure that the operations are managed in accordance with current guidance (Fire Prevention & Mitigation Plan Guidance – Waste Management version 2.0)1 and that the operator follows the Waste Industry Safety and Health (WISH) forum code of practice on reducing fire risk at waste management sites.2


	Summary of actions taken or show how this has been covered

	We make the following comments:
· We have assessed the EMS to ensure that it is in line with our guidance. There is no requirement for the Operator to have an EMS accredited to ISO 14001 standard. 
· The Technical Competency of the operator will be assessed during ongoing compliance this is not assessed during a permit variation. 
· The Operator provided a Noise Impact Assessment and Noise Management Plan with their application. Both of these have been assessed in line with our guidance. The details are outlined above. 
· The Operator provided an odour Management Plan and this was  assessed against our guidance and incorporated into the operating techniques table of the permit. 
· We have assessed the operators Fire Prevention and Mitigation Plan against our guidance and consider it to be acceptable. 
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