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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
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1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-013903 



	Date application received
	19/04/2021 (duly made 20/10/2021)

	Applicant details
	H.B.J Farms (partnership comprising of Mr Jake Powell, Mr Ben Powell and Mr Howell Powell) 

	Activity proposed


	The applicant has applied for a new environmental permit for an intensive farming poultry facility for a maximum of 110,000 broilers. The birds will be grown up to between 35 to 38 days with an average cycle of 36 days. There will be an empty period at the end of each cycle for cleanout and preparation of the building for the incoming flock. The unit will operate with approximately 7.5 flocks per annum.
The birds will be house in 2 poultry buildings. Emissions from the buildings will be from an acid scrubbing system for odour and ammonia control. The scrubber used will be a Inno+3 acid scrubbing system or equivalent performing unit which is certified to DLG standards. There will be no emissions to water or ground (other than clean uncontaminated run-off). 
All manure will be transported for use outside of the proposed site boundary.  

	Relevant legislation 
	Environmental Permitting Regulations 2016


	Location
	NGR: SN 97702 69467
Address: Llwyngwilym Farm, Rhayader, Powys, LD6 5NS


	Application documents
	Please see DMS file here 

	Environmental Statement
	N/A


	Pre-application correspondence
	N/A




	NRW team responsible for drafting this HRA report, and name of lead officer
	Jennifer Pocock 
Installations and RSR Permitting 


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A


	2.3 Is it necessary to carry out an HRA?


	YES


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


	2
Likelihood of significant effects (LSE) test
3.2.1 Which Natura 2000 sites might be affected by the proposal?

Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

· Elan Valley Woodlands SAC 

· River Wye SAC 
· Elenydd-Mallaen SPA 

[image: image3.png]dd - Mallaen SPA






	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway



	Elan Valley Woodlands SAC 



	Old sessile oak woods with Ilex and Blechnum in the British Isles 
(Dry woodlands and scrub)
	Please refer to Core Management Plan (including Conservation Objectives) for Ellenydd-Mallaen Special Protected Area, Special Area of Conservation, Elan Valley Woodlands SAC and Cwm Doethie-Mynydd Mallaen SAC dated 17th April 2008  
	Toxic Contamination 
The poultry houses will generate emissions of ammonia which may impact these features and therefore significant effects cannot be ruled out at this stage for this impact pathway. 

Nutrient enrichment 

The addition of nutrients can lead to changes in vegetation, directly affecting these features. Emissions from ammonia can lead to increased Nitrogen deposition therefor significant effects cannot be ruled out at this stage for this impact pathway. 

Acidification 

This impact pathway relates to changes in pH. As discussed above, the activity is associated with emissions of ammonia which may cause hyper-eutrophication and acidification of soils through deposition. Therefor significant impacts from this pathway cannot be ruled out at this stage.
Habitat loss

There is no risk of physical damage resulting in loss of this habitat caused by access or erosion as a result this activity. This is due to the activity being located a significant distance away from the site boundary and no works being proposed within the site. 
However, loss of these features habitat may occur as result of nutrient enrichment and/or acidification discussed above. 
Physical damage 
There is no risk of physical damage to this feature as a result of this activity. This is due to the activity being located a significant distance away from the site boundary and no works being proposed within any of the sites. Therefor there is no anticipated likelihood of significant effect from this potential impact pathway.
Smothering 

Physical damage from deposits of solid material from the air (e.g. dust or litter) have the potential to impact this feature. However, this activity is not anticipated to generate significant amounts of air borne solid material. When also considering the distance of the activity to the feature,  there is no anticipated likelihood of significant effect from this potential impact pathway.


	European dry heaths 
(Dry heathland habitat)
	
	

	Tilio-Acerion forests of slopes. Screes and ravines (priority feature)
(Dry woodlands and scrub)

	
	

	River Wye SAC 



	Sea Lamprey 
(Andromous fish) 
	Please refer to Core Management Plan including Conservation Objectives for River Wye Special Area of Conservation dated September 2017
	Toxic Contamination 

Please see above

Nutrient Enrichment 

Please see above

Acidification 

Please see above 

Changes in salinity regime

All dirty water from the houses will be directed to an underground tank for storage in an enclosed system and then used appropriately on the farm. Therefore, there is no anticipated likelihood of significant effect from this potential impact pathway.
Changes in thermal regime

All dirty water from the houses will be directed to an underground tank for storage in an enclosed system and then used appropriately on the farm. Therefore, there is no anticipated likelihood of significant effect from this potential impact pathway.
Habitat loss 

Please see above 

Physical Damage 

Please see above 

Smothering 

Please see above 

Turbidity 
All dirty water from the houses will be directed to an underground tank for storage in an enclosed system and then used appropriately on the farm. Therefore, there is no anticipated likelihood of significant effect from this potential impact pathway.
Siltation

All dirty water from the houses will be directed to an underground tank for storage in an enclosed system and then used appropriately on the farm. Therefore there is no anticipated likelihood of significant effect from this potential impact pathway.
Entrapment 

No aspect of this proposal could lead to the entrapment of any of the protected species of this site. Therefor there is no anticipated likelihood of significant effect from this potential impact pathway.

	Brook Lamprey
Non-migratory fish and invertebrates of rivers)
	
	

	River Lamprey 
(Andromous fish) 
	
	

	Twaite shad
(Andromous fish)
	
	

	Atlantic Salmon
(Andromous fish)
	
	

	Bullhead 
(Non-migratory fish and invertebrates of river)
	
	

	European Otter
(Mammals of riverine habitats) 
	
	

	Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation
(Riverine habitats and running waters)


	
	

	White-clawed crayfish
(Non-migratory fish and invertebrates of rivers)
	
	

	Allis shad
(Anadromous fish) 
	
	

	Quaking bogs and transition mires
(Bogs and wet habitats)
	
	

	Elenydd-Mallaen SPA 



	Breeding Red Kite 
	Please refer to Core Management Plan (including Conservation Objectives) for Ellenydd-Mallaen Special Protected Area, Special Area of Conservation, Elan Valley Woodlands SAC and Cwm Doethie-Mynydd Mallaen SAC dated 17th April 2008  
	Toxic Contamination 

Please see above

Nutrient Enrichment 

Please see above

Acidification 

Please see above 

Changes in salinity regime

Please see above
Changes in thermal regimes

Please see above
Habitat loss 

Please see above 

Physical Damage 

Please see above 

Smothering 

Please see above 

Turbidity 

Please see above 

Siltation

Please see above 

Entrapment 

Please see above 

	Breeding Merlin
	
	

	Breeding Peregrine 
	
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 



4.
Appropriate assessment of the project when considered alone
4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out?  

	Elan Valley Woodlands SAC 



	Old sessile oak woods with Ilex and Blechnum in the British Isles 

(Dry woodlands and scrub)
	Toxic contamination 

Nutrient Enrichment
Acidification
Habitat loss
	The activity will emit ammonia to air that may cause damage to protected features of the SAC via increased atmospheric concentrations (“Toxic contamination”), increased Nitrogen deposition (“nutrient enrichment”) and acidification. 

The applicant assessed the risk on the identified sites from these impact pathways by providing detailed dispersion modelling of ammonia (see DMS dated 02/09/2021). Following an audit of this modelling by NRW’s Air Quality and Modelling Rise Assessment Team (AQMRAT), the applicant was requested to provide updated modelling by way of a Schedule 5 Notice. Updated ammonia modelling was provided on 28/06/2022 (see DMS). This updated modelling has been used to inform this assessment. Note that results from ‘Scenario 3’ which assesses emissions from the entire proposed installation will be used. 
Critical Level (“toxic contamination”)

The modelling assessed the predicted ammonia emissions from the activity against Elan Valley Woodlands 

SAC critical level of 1.0μg/m3.

The maximum process contribution (PC) at this site was modelled to be 0.003 μg/m3. This represents 0.3% of the critical level. 
In line with current guidance1, where PC is less than 1% of the critical level the impact can be screened out as insignificant, regardless of background level (as long as there are no other sources of ammonia to consider) . As PC here has been modelled to be less than 1% of the critical level, the ammonia Assessment concludes impacts to be insignificant at this site. 
AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher than what has been calculated by the applicant (please see ‘River Wye SAC for more information), agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant. 
Critical Load (“nutrient enrichment”) / Acidification

Current guidance requires only the impact of atmospheric ammonia to be considered against the site’s relevant critical level1. Assessment of  atmospheric ammonia (critical level) forms a more stringent test than that for nitrogen deposition and acidification. 

As the modelling indicates the impact from atmospheric concentrations of ammonia can be deemed insignificant, the same can be assumed for nitrogen deposition and acidification. 

1Natural Resources Wales / How to interpret the results from your screening or modelling exercise for Ammonia Emissions (GN 020)
	Please refer to Core Management Plan (including Conservation Objectives) for Ellenydd-Mallaen Special Protected Area, Special Area of Conservation, Elan Valley Woodlands SAC and Cwm Doethie-Mynydd Mallaen SAC dated 17th April 2008   for list of conditions needing to be satisfied for the site to be considered at favourable conservation status. 

There is no anticipated impact on the conservation objectives for the site as modelling has concluded that emissions of ammonia are insignificant.
	YES

	European dry heaths 

(Dry heathland habitat)
	
	
	
	

	Tilio-Acerion forests of slopes. Screes and ravines (priority feature)

(Dry woodlands and scrub)

	
	
	
	

	River Wye SAC 

	Sea Lamprey 
(Andromous fish) 
	Toxic contamination 

Nutrient Enrichment
Acidification
Habitat loss
	As discussed above, the applicant has provided modelling to assess impact of ammonia emissions on the relevant protected sites. Please see below for discussion of results in relation to anticipated impacts at this site. 
Critical Level (“toxic contamination”)

The modelling assessed the predicted ammonia emissions from the activity against River Wye SAC’s
critical level of 1.0μg/m3.

The maximum PC at this site was modelled to be 0.007μg/m3. This represents 0.7% of the critical level. As this is  less than 1% of the critical level, the applicant’s assessment concluded impacts from ammonia can be screened out as being insignificant. 
However, AQMRAT have reviewed this modelling and do not agree with this conclusion. Check modelling has indicated that PC at this site may be as high as 1.8%. 
Reasons why NRW’s check modelling may result in higher PC values include (but are not limited to): 

· The applicant’s assessment presenting results as an average over 5 years of metrological data rather than the year of maximum impact

· The velocity used in the applicants modelling is 50% less than the calculated velocity in the assessment’s report

· The applicant’s results have been based on an NH3 removal efficiency of 91% applied to the standard emission factor for broilers of (0.034 kg-NH3/animal/place/year). NRW’s check modelling has been calculated using the maximum specified outlet concentration data (0.9ppm) as detailed in the scrubbers certification report which is considered more appropriate for the purposes of a conservative risk assessment in this instance. 
Please refer to AQMRAT’s full audit report for more information (see DMS dated 03/08/2022).
For an Intensive Farming environmental permit application to proceed, it needs to be demonstrated that at sites where ammonia background levels are already exceeding the critical level, that PC will be below 1% (of the critical level).    

It is anticipated that PC from the applicant’s proposal, which already includes abatement in the form of air scrubbers, will exceed 1% of the relevant critical level at this site where background levels of ammonia are already exceeding (at 1.3 μg/m3).
Critical Load (“nutrient enrichment”) / Acidification

Current guidance requires only the impact of atmospheric ammonia to be considered against the site’s relevant critical level1. Assessment of  atmospheric ammonia (critical level) forms a more stringent test than that for nitrogen deposition and acidification. 

As the modelling indicates the impact from atmospheric concentrations of ammonia cannot be deemed insignificant, the same can be assumed for nitrogen deposition and acidification. 


	Please refer to Core Management Plan including Conservation Objectives for River Wye Special Area of Conservation dated September 2017 for list of conditions needing to be satisfied for the site to be considered at favourable conservation status.
The conservation objectives state that the ecological status of this watercourse is a major determinant of favourable conservation status for all the SACs features. Changes in water quality as a result of nitrogen deposition and acidification (indirect pathways resulting from increased atmospheric ammonia emissions) can impact the ecological status.
As PC of atmospheric ammonia from this proposal is anticipated to exceed 1% of the sites critical level and background levels of ammonia are exceeding the critical level it cannot be ascertained that the activity will not have an adverse impact on the SACs features at this stage.
	NO


	Brook Lamprey

(Non-migratory fish and invertebrates of rivers)
	
	
	
	

	River Lamprey 
(Andromous fish) 
	
	
	
	

	Twaite shad
(Andromous fish)
	
	
	
	

	Atlantic Salmon
(Andromous fish)
	
	
	
	

	Bullhead 
(Non-migratory fish and invertebrates of river)
	
	
	
	

	European Otter
(Mammals of riverine habitats) 
	
	
	
	

	Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation
(Riverine habitats and running waters)


	
	
	
	

	White-clawed crayfish
(Non-migratory fish and invertebrates of rivers)
	
	
	
	

	Allis shad
(Anadromous fish) 
	
	
	
	

	Quaking bogs and transition mires
(Bogs and wet habitats)
	
	
	
	

	Elenydd-Mallaen SPA 



	Breeding Red Kite 


	Toxic contamination 

Nutrient Enrichment
Acidification
Habitat loss
	As discussed above, the applicant has provided modelling to assess impact of ammonia emissions on the relevant protected sites. Please see below for discussion of results in relation to anticipated impacts at this site. 
Critical Level (“toxic contamination”)

The modelling assessed the predicted ammonia emissions from the activity against Elenydd-Mallaen SPA’s 

critical level of 1.0μg/m3.

The maximum PC of the proposed activity at this site was modelled to be 0.03μg/m3. This represents 0.3 % of the critical level. As this is less than 1% of the critical level, the applicant’s assessment concluded that impacts from ammonia can be screened out as being insignificant. 
AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant. 

Critical Load (“nutrient enrichment”)

/ Acidification

Current guidance requires only the impact of atmospheric ammonia to be considered against the site’s relevant critical level1. Assessment of  atmospheric ammonia (critical level) forms a more stringent test than that for nitrogen deposition and acidification. 

As the modelling indicates the impact from atmospheric concentrations of ammonia can be deemed insignificant, the same can be assumed for nitrogen deposition and acidification. 


	Please refer to Core Management Plan (including Conservation Objectives) for Ellenydd-Mallaen Special Protected Area, Special Area of Conservation, Elan Valley Woodlands SAC and Cwm Doethie-Mynydd Mallaen SAC dated 17th April 2008 for list of conditions needing to be satisfied for the site to be considered at favourable conservation status.

There is no anticipated impact on the conservation objectives for the site as modelling has concluded that emissions of ammonia are insignificant.
	YES

	Breeding Merlin
	
	
	
	

	Breeding Peregrine 
	
	
	
	


4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions
	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated? 
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions)

	Can adverse effect on site integrity be ruled out? 

	N/A – As discussed, the applicant’s proposal includes mitigation measures which are already incorporated into the project as it is defined in the form of certified air scrubbers on each of the broiler sheds. The impact of these scrubbers has therefore already been considered by both the applicants modelling and NRW’s check modelling which have informed the Appropriate Assessment of the project alone. 
	NO


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 



	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2

	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 



	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?
	N/A – Although other relevant projects have been identified which could act in-combination with this project, as this assessment has concluded that it cannot be ascertained that the proposal alone will not adversely affect the integrity of any Natura 2000 sites, there is no requirement to consider in-combination impacts


5
In combination assessment

5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)


	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	N/A 

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.


	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’

	The project is likely to have a significant effect in combination with other plans or projects.



6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 if applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	X


	Signed:
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Name: Jennifer Pocock 
Position: Senior Officer
Date: 01/11/2021, updated 22/08/2022 and 04/10/2022



7.
Consultation with protected sites advisors and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

	Relevant section of the HRA report
	Dates of correspondence and any meetings with protected sites advisors
	Description of how the comments from protected sites advisors have been taken into account

	4, 5 and 6
	29/11/20219
	Form 2 provided for first draft of HRA Form 1 dated 01/11/2021. Concerns raised regarding sites where background levels of ammonia are already exceeding and other projects which might act in-combination with the one being assessed (see DMS dated 29/11/2021).
Legal consulted regarding these concerns and additional information requested from applicant to inform in-combination assessment. 


	4, 5 and 6 
	06/12/2021 – 04/01/2022
	Discussion regarding interpretation of guidance and requirement for an in-combination assessment (see DMS dated 04/01/2022)


	3, 4 and 6
	31/08/2022
	Form 2 provided following re-consultation for second draft of HRA Form 1 following further information received from the applicant and audit of this information by NRW’s internal air modelling specialists (see DMS dated 31/08/2022).


	3, 4, and 6 
	04/10/2022
	Updated HRA Form 1 sent to protected sites advisors for information which had been revised as a result of advice in Form 2. This included:
· adding in the word ‘water’ were missing from section 3 

· changing impact pathway of habitat loss from green to red 

Responded to comments regarding conclusions for Elan Valley Woods SAC and Elenydd-Mallaen SPA following consultation with legal (see DMS dated 04/10/2022)
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