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	[bookmark: _Toc492277426]Natural Resources Wales Formal Notice.
Requirements of Section 28I of the Wildlife & Countryside Act 1981 as amended by the Countryside and Rights of Way Act (CRoW) 2000. 
Duty in relation to granting any consent, licence or permit for activities likely to damage Sites of Special Scientific Interest (SSSI).

	Guide to filling in this form for Natural Resources Wales staff:
To be completed by Permitting Officers for any applications for a permission which the Natural Resources Wales has considered under S28G duties to protect and enhance SSSIs. This applies to all proposed permissions within a SSSI, and to operations outside the SSSI boundary which are likely to damage its special features.
Refer to OI 140_10  ‘Applying the Countryside and Rights of Way (CRoW) Act 2000 to applications for permits with potential for impact on Sites of Special Scientific Interest (SSSI)’, including the flowchart in Appendix 2. 

	Pink italic text – drafting notes, to be deleted before completion/consultation.
Blue text – examples, to be replaced with permission-specific information.
Ensure you have completed all sections.

	Natural Resources Wales area/region/NPS hub:
	Mid 
North Powys Environment Team 

	Name of SSSI:
	Upper Nantserth Pasture SSSI
Coed y Cefn SSSI
Marcheini Uplands, Gilfach Farm & Gamallt SSSI
Rhos Rhyd-y-Ceir SSSI
Cwm Gwynllyn SSSI
River Wye (Upper Wye) SSSI
Upper Wye Tributaries SSSI 
Cerrig-Gwalch SSSI
Carn Gafallt and Elenydd SSSI
Caeau Wern SSSI
New House Meadow SSSI
Cae Coed Gleision SSSI
Cae Cwm-bach SSSI
Black Brook Pastures SSSI

	Type of permission:
	Environmental Permit 

	Date for Natural Resources Wales permit determination:
	13/02/2022

	Predicted 28 day date for response from NRW conservation/ecology (under S28 I(4)):
	19/09/2022

	Natural Resources Wales reference no: 
	PAN-013903 


	National grid reference:
	SN 97702 69467

	Description of proposal: 
	The applicant has applied for a new environmental permit for an intensive farming poultry facility for a maximum of 110,000 broilers. The birds will be grown up to between 35 to 38 days with an average cycle of 36 days. There will be an empty period at the end of each cycle for cleanout and preparation of the building for the incoming flock. The unit will operate with approximately 7.5 flocks per annum.

The birds will be house in 2 poultry buildings. Emissions from the buildings will be from an acid scrubbing system for odour and ammonia control. The scrubber used will be a Inno+3 acid scrubbing system or equivalent performing unit which is certified to DLG standards. There will be no emissions to water or ground (other than clean uncontaminated run-off). 

All manure will be transported for use outside of the proposed site boundary.  

	Is the proposed activity within (wholly or partially) the SSSI boundary? 
	NO 

Nearest site boundary is approx. 700m away from the activity (Upper Nantserth Pasture SSSI). 

	Has there been any pre-application discussion or correspondence with NRW conservation/ecology
	NO

	What aspect(s) of the proposed permission may damage the features which are of special interest for the SSSI?
For all the  below sites, there are no ‘Operations Requiring Consent’ that are relevant to the permission. However, the activity involves air emissions of Ammonia that may cause damage to the features of the below sites via increased atmospheric concentrations (“toxic contamination”). 

The applicant originally assessed the risk on the identified sites from this impact pathways by providing detailed dispersion modelling of Ammonia (see DMS dated 02/09/2021). Following an audit of this modelling by NRW’s Air Quality and Modelling Rise Assessment Team (AQMRAT), the applicant was requested to provide updated modelling by way of a Schedule 5 Notice. Updated Ammonia modelling was provided which has been used to inform this assessment (see DMS dated on 28/06/2022). Results from ‘Scenario 3’ which assesses emissions from the entire proposed installation have been used. 

Note that acidification and increased Nitrogen deposition (“nutrient enrichment”) are also relevant impact pathways indirectly associated with increased Ammonia emissions. However, current guidance requires only the impact of atmospheric ammonia to be considered against the site’s relevant critical level[footnoteRef:1]. Assessment of  atmospheric Ammonia (critical level) forms a more stringent test than that for nitrogen deposition and acidification. Therefore, where modelling indicates the impact from atmospheric concentrations of ammonia are insignificant (or not), the same can be assumed for acidification and Nitrogen deposition. [1:  1Natural Resources Wales / How to interpret the results from your screening or modelling exercise for Ammonia Emissions (GN 020)] 


Please see below for what SSSI features and mechanisms of impact have been considered in this assessment to assess the likelihood of damage for each site identified within 5km of the proposed activity. 

Upper Nantserth Pasture SSSI
This site is of special interest for a mixture of wetland and grassland habitats (including marshy grassland, unimproved acid grassland and wet woodland).

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum process contribution (PC) at this SSSI was modelled to be 0.018μg/m3, representing 1.85% of the critical level.  

AQMRAT have reviewed the modelling submitted with the application and check modelling has indicated that PC at this site may be higher than calculated in the modelling (5.4%). 

Reasons why NRW’s check modelling may result in higher PC values include (but are not limited to): 
· The applicant’s assessment presenting results as an average over 5 years of metrological data rather than the year of maximum impact
· The velocity used in the applicants modelling is 50% less than the calculated velocity in the assessment’s report
· The applicant’s results have been based on an NH3 removal efficiency of 91% applied to the standard emission factor for broilers of (0.034 kg-NH3/animal/place/year). NRW’s check modelling has been calculated using the maximum specified outlet concentration data (0.9ppm) as detailed in the scrubbers certification report which is considered more appropriate for the purposes of a conservative risk assessment in this instance. 

Please refer to AQMRAT’s full audit report for more information (see DMS dated 03/08/2022).

Current guidance1 states that where PC is less than 1% of the critical level, the impact can be screened out as insignificant, regardless of background level (as long as there are no other sources of Ammonia to consider).

However in this case, as shown, PC is more than 1% (by both the applicants modelling and NRW’s check modelling) and furthermore background levels of Ammonia are already exceeding the critical level at this site (at 1.3 μg/m3). 

There are other sources of Ammonia which may also worsen this predicted impact although these have not been adequately assessed in the applicants modelling. It has been deemed unnecessary to investigate this further where Ammonia emissions from the proposed installation alone has indicated that impact cannot be screened out as insignificant. 

Coed y Cefn SSSI
This site is of special interest for:

1. A population of the hairy wood ant
2. Invertebrates associated with wood ant nests (include the scarce beetle Clytra quadripunctata)

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum PC at this SSSI was modelled to be 0.003μg/m3, representing 0.28% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed above) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant. 

Marcheini Uplands, Gilfach Farm & Gamallt SSSI
This site is of special interest for: 

1. Heather moorland and blanket bog
2. Oak woodland 
3. Unimproved acidic grassland
4. Wet heath and valley bog 
5. Variety of mosses and liverworts typical of humid environments (including scarce species)

The site is associated with a wide variety of habitats and this mixture of habitats is important for much of the wildlife and the site also supports additional species of interest, including locally uncommon plants and rare and scarce flies, beetles, moths and dragonflies.

The site management specifically mentions risk of impact from increasing atmospheric concentrations of nitrogen. This is of particular concern for upland rivers and streams and mosses, liverworts and lichens. 

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum PC at this SSSI was modelled to be 0.004μg/m3, representing 0.39% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant. 

Rhos Rhyd-y-Ceir SSSI
This site is of special interest for it mixture of wetland habitats (including marshy grassland, wet woodland, and valley bog, grading into wet heath and dry acid grassland).

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 3.0 μg/m3.

The maximum PC at this SSSI was modelled to be SSSI is 0.002μg/m3, representing 0.05% of the critical level.  As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact can be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant. 

Cwm Gwynllyn SSSI
This site is of special interest for: 

1. Broadleaved Semi-natural woodland (with associated acidic grassland, dry heath, rocks and scree)
2. Oligotrophic Standing Water (with associated swamp and bog vegetation, marshy grassland, wet heath and scrubby woodland)

The management plan for this site specially mentions the impacts increased atmospheric concentrations of nitrogen from distant sources can have on the site, especially for vulnerable mosses, liverworts and lichens. 

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum PC at this SSSI was modelled to be SSSI is 0.002μg/m3 representing 0.18% of the critical level. As this is  less than 1 % of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant. 

River Wye (Upper Wye) SSSI
This site is of special interest for a large number of features: 

1. Rocky sections of river with moderate nutrient status with stands of vegetation dominated by water crowfoot
2. Lower sections of river with higher nutrient status 
3. Variety of rare and scarce plants (including rock cinquefoil, wild chives and whorled water-milfoil)
4. Variety of rare and scarce mosses and liverworts (including Grimmia lisae and Orthotrichum sprucei
5. Variety of rare and scarce aquatic and riverside lichens (including river-jelly lichen, Porocyphus kenmorensi and Pterigiopsis lacustri)
6. Otter
7. Goosander 
8. Atlantic Salmon 
9. Lamprey (sea, brook and river)
10. Bullhead 
11. Variety of aquatic invertebrates (including the rare mayfly Pterigiopsis lacustri)
12. Shingle dwelling invertebrates 

The management plan for this site specifically highlights that nutrient enrichment can significantly adversely affect water quality, which in turn can impact the sites designated features. 

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum PC at this SSSI was modelled to be 0.007μg/m3 representing 0.68% of the critical level. As this is less than 1% of the critical level, the assessment completed by the applicant concludes impacts from Ammonia can be screened out as being insignificant. 

However, AQMRAT have reviewed this modelling and do not agree with this conclusion. Check modelling has indicated that PC at this site may be as high as 1.8%. Please refer to ‘Upper Nantserth Pasture SSSI’ for reasons check modelling has differed from the applicants. 

As check modelling has indicated PC may be over 1% and background levels of Ammonia are already exceeding the critical load at this site (at 1.3μg/m3), NRW do not agree that impact can be screened out as insignificant. 

Furthermore, there are other sources of Ammonia which may also worsen this predicted impact although these have not been adequately assessed in the applicants modelling. It has been deemed unnecessary to investigate this further where Ammonia emissions from the proposed installation alone has indicated that impact cannot be screened out as insignificant. 

Upper Wye Tributaries SSSI 
The site is of special interest for internationally important populations of otter, Atlantic salmon and bullhead. The tributaries support nutrient poor aquatic communities and extensive areas of semi-natural riparian habitats can still be found along their banks. 

NRW Open Maps list this site as having features which are not sensitive to Ammonia and hence the applicant has not specifically assessed the impact of the proposal at this site. However, interrogation of the Air Pollution Information System (APIS) suggests a relevant critical level of 3μg/m3.

Although not directly assessed, the applicant’s model has predicted PC values at receptor locations within the SSSI boundary and these will be used to assess impact at this site. The maximum PC at this SSSI was modelled to be 0.003μg/m3 representing 0.1% of the critical level. As this is less than 1% of the critical level impacts from Ammonia can be screened out as being insignificant. 


Cerrig-Gwalch SSSI
This site is of special interest for: 

1. Broadleaved Semi-natural Woodland
2. Lily-of-the-valley
3. Mountain melick

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum PC at this SSSI was modelled to be 0μg/m3 and impacts from Ammonia where therefore screened out as being insignificant by the applicant (where results indicated no impact at all). 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.

Carn Gafallt and Elenydd SSSI
This site has an unusually large number of special features. These include (but is not limited to):

1. Broadleaved Semi-natural woodland 
2. A variety of rare and scarce Epiphytic Lichens 
3. Breeding Red Kites
4. Blanket Bog 
5. Variety of heathlands
6. Mine spoil and metal-rich outcrops
7. Grassland Fungi 
8. Breeding Birds Associated with Upland Moorland and Water Bodies (including Merlin and Peregrine) 

Please refer to the management plan for this site for full list of features. 

That the management plan for this site specially mentions the impacts increased atmospheric concentrations of nitrogen from distant sources can have on the site, especially for vulnerable mosses, liverworts, and lichens. 

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 1.0 μg/m3.

The maximum PC at this SSSI was modelled to be 0.002μg/m3 representing 0.25% of the critical level. As this is  less than 1 % of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.

Caeau Wern SSSI
This site if of special interest for unimproved neutral grassland (a series of 5 traditionally managed meadows).

As discussed above, the applicant has provided detailed dispersion modelling of Ammonia. Please see below for discussion of results in relation to anticipated impacts at this site. 

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 3.0 μg/m3.

The maximum process contribution at the closest modelled location within the SSSI is 0.003μg/m3 representing 0.09% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.

New House Meadow SSSI
This site is of special interest for unimproved neutral grassland (a good example of traditionally managed, flower-rich pasture which are now rare due to agricultural intensification).

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 3.0 μg/m3.

The maximum PC is the closest modelled location within the SSSI is 0.005μg/m3 representing 0.18% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.

Cae Coed-Gleision SSSI

This site is of special interest for unimproved neutral grassland (species rich and managed with traditional farming methods).

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 3.0 μg/m3.

The maximum process contribution at the closest modelled location within the SSSI is 0.004μg/m3 representing 0.14% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.

Cae Cwm-bach SSSI
This site if of special interest for unimproved neutral grassland (tradition managed hay meadow). 

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 3.0 μg/m3.

The maximum process contribution at the closest modelled location within the SSSI is 0.001μg/m3 representing 0.05% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.


Black Brook Pastures SSSI
This site is of special interest for: 

1. Unimproved neutral/acid grassland
2. Mixture of unimproved dry and marshy grassland
3. Flood-plain fen

The modelling assessed the predicted Ammonia emissions from the activity against this site’s critical level of 3.0 μg/m3.

The maximum process contribution at the closest modelled location within the SSSI is 0.001μg/m3 representing 0.05% of the critical level. As this is  less than 1% of the critical level, the applicant’s Ammonia Assessment concluded that the impact be screened out as being insignificant at this site. 

AQMRAT have reviewed the modelling and, despite check modelling indicating PC may be higher (for reasons discussed) than what has been calculated by the applicant, agree that PC is anticipated to be less than 1% of the critical level at this site. Therefore, impacts from atmospheric ammonia can be screened out as insignificant.


























	Decision

	
iii) The proposed permission is likely to damage SSSIs.

We use critical levels as a standard to ensure sensitive sites are protected and to enable sustainable development.

For an Intensive Farming environmental permit application to proceed, it needs to be demonstrated that at sites where Ammonia background levels are already exceeding the critical level, that PC will be below 1% of the relevant critical level.    

It is anticipated that PC from the applicant’s proposal, which already includes abatement in the form of air scrubbers, will exceed 1% of the relevant critical level at the following sites where background is already shown to be exceeding: 

· Upper Nantserth Pasture SSSI
· River Wye (Upper Wye) SSSI


Natural Resources Wales is minded to: 
Refuse the permission due to likely damage to SSSI 


	Name and job title of Natural Resources Wales officer:
	Jennifer Pocock 
Permitting Officer

	Date form sent to NRW conservation/ecology
	01/11/2021
Updated 22/08/2022 and 14/10/2022

	For Natural Resources Wales use only, once NRW conservation/ecology response received 

	NRW conservation/ecology comment on assessment:
	NRW conservation/ecology advise against permitting the operation, as modelling clearly shows there will be an impact to protected sites that are already suffering from elevated levels of atmospheric pollution.


	Name and job title of NRW conservation/ecology officer:
	Catherine Blower, North Powys Environment Team

	Date of receipt of NRW conservation/ecology response:
	25/08/2022
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