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[bookmark: _Toc88581499]New Bespoke Permit   
The application number is: PAN-014779
The applicant is: D & CH Mackinnon 
The Installation is located at: Plas Tirion Farm, Llanrug, Caernarfon, Gwynedd, LL55 4PY 
We have determined that the application is deemed withdrawn because of the applicant’s failure to comply with the Notice issued under paragraph 4; Part 1 of Schedule 5 (2) of the Environmental Permitting (England and Wales) Regulations 2016 dated 4th April 2022.  
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements.
How we reached our decision
Application was made for a new bespoke permit for a proposed new intensive farming installation on 23rd July 2021. The application was considered duly made as of 11th January 2022.
The applicant currently operates a free-range laying facility for 32,000 birds. They propose to increase the number of birds at the facility to 48,000 and extend the existing shed. The proposed expansion would mean the farm would be carrying out an activity listed in Section 6.9 of Part 2 of Schedule 1 of the Regulations (Rearing of poultry or pigs intensively in an installation with more than: (i) 40,000 places for poultry; (ii) 2,000 places for production pigs (over 30 kg); or (iii) 750 places for sows) and be a Part A Installation requiring an environmental permit.
During the determination process a Schedule 5 Notice requesting further information was issued to the applicant on 24th January 2022 with a deadline for response of 7th February 2022. This request, which was for the modelling files to support the Odour and Ammonia Assessments, was satisfied on 31st January 2022.
A second Schedule 5 Notice requesting for further information was issued to the applicant on 4th April 2022. This Schedule 5 Notice requested the following information with a deadline for response of 2nd May 2022: 

	Information requested
	Reason for request 

	Point 1. An updated Ammonia Assessment based on the impact of Ammonia emissions from the entire proposed installation, not considering the existing operation to be already considered in Ammonia background levels.
	The original Ammonia Assessment submitted with the application assessed two scenarios: 
“Scenario 0” – the existing operation (32,000 birds) 
“Scenario 1” – the proposed installation (48,000 birds) 
The assessment concluded that although Scenario 1 resulted in  a Process Contribution (PC) of over 1% of the relevant critical level at 2 ecological receptors (Llwyn Y Coed SSSI and Llyn Padarn SSSI), this Scenario was not what the assessment should be based on as it was argued that the existing operation (i.e. Scenario 0) was already considered in the Ammonia background data. Therefore, the applicant based the conclusions of the assessment on the PC from the additional 16,000 birds only, which was predicted to have a PC of less than 1% of the relevant critical level at all ecological receptors. In line with current guidance[footnoteRef:1], where PC is less than 1%, the application can proceed without further assessment.  [1:  Natural Resources Wales / How to interpret the results from your screening or modelling exercise for Ammonia Emissions (GN 020)] 

However, NRW do not agree that the existing operation is included in the Ammonia background levels and therefore do not agree with the conclusions of the assessment.
This is because, as detailed on the Air Pollution Inventory System (APIS), whether a farm’s Ammonia emissions are included in background data depends on whether the farm in question is included in the annual June agricultural census/survey (and/or has cattle registered under the Cattle Tracing System). The Welsh agricultural survey data (at time of writing) indicates that the most recent June agricultural survey data in Wales only covers farms operational between 2007 to 2017. 
In this case, the existing operation was constructed in 2018 and is not considered to be included in APIS background data. Therefore, the conclusions of the Ammonia Assessment need to be based on the proposed installation (i.e. 48,000 birds).
Although the original assessment has considered the proposed installation (i.e. Scenario 1), as the results indicated that PC at ecological receptors would exceed 1%, further assessment is required in line with current guidance.  

	Point 2. An updated Ammonia Assessment which considers impact upon Afon Gwyrfai Gwyrfai a Lyn Cwellyn SAC / SSSI 
	Impact upon this ecological receptor was screened out in the originally submitted Ammonia Assessment as NRW OpenData maps and APIS indicated it was not sensitive to Ammonia. 
However, while the broad habitat types listed in the citation description for Afon Gwyrfai A Llyn Cwellyn SAC / SSSI indicate that this site is not sensitive to ammonia, the interactive APIS GIS map tool indicates that several species associated with this designated site are sensitive to both ammonia & nutrient nitrogen deposition.

	Point 3. An updated Ammonia Assessment which considers impact upon non-statutory sites within 2km of the proposed installation 
	NRW’s initial screening (on MyMap for Permitting) identified a number of non-statutory sites within 2km of the proposed installation which were not considered in the original Ammonia Assessment. 

	Point 4. Clarification regarding the Ammonia emission factor used for the outdoor ranging area 
	The final calculation of the Ammonia emission factor used in the applicants modelling appeared to be expressed as Nitrogen rather than Ammonia.

	Point 5. Justification for the odour emission factor used for when the birds are “on the range” 
	An odour emission factor of 0.25 OUE/s/bird was used for assessing odour emissions for when birds are ranging outside of the shed. The justification for this emission factor was not provided with the application. 



The applicant provided an initial response to the second Schedule 5 Notice on 7th April 2022. This response satisfied Point 2 and Point 3. 
In regard to Point 4, the applicant provided updated Ammonia PC values via email using an approach agreed with by NRW for free range laying facilities, indicating that these figures were not significantly different from those within the original Ammonia Assessment. Whilst NRW agreed with the updated approach to assessing Ammonia emissions from free range laying facilities, the Ammonia Assessment was not updated with the new figures nor were updated modelling files provided and so the updated figures were unable to be validated by NRW. Therefore, information submitted within this initial response did not satisfy Point 4. 
Additionally, the updated figures were still based on the additional 16,0000 birds only and not the entire proposed installation. Therefore, information submitted within this initial response did not satisfy Point 1.
In regard to Point 5, the applicant confirmed there was no evidence to justify the emission factor used for the outdoor ranging area. The applicant therefore provided data via email from two additional modelling test runs based on odour emission factors agreed with NRW and the following conservative scenarios:
1. 100% of emissions from 48,000 birds from within the houses with no outdoor ranging 
2. 100% of emissions from 48,000 birds from within the houses plus an additional 20% of emissions for birds on the range 
This resulted in just one exceedance of the 3 OUE/M3 benchmark for moderately offensive odours at one receptor located on Plas Tirion Farm which is not considered a sensitive receptor location. However, the Odour Assessment was not updated with these figures and nor were updated modelling files provided so these updated results were unable to be validated by NRW. Therefore, information submitted within this initial response did not satisfy Point 5.
The applicant was contacted on 10th May 2022 to confirm the Schedule 5 Notice had not been fulfilled. The deadline for response was extended until 20th May 2022 to allow for the applicant to provide the additional information. 
In response to this the applicant provided a copy of correspondence previously received by NRW on 7th April 2022.

A final email was sent to the applicant on 30th May 2022 which:
· Provided further information on why we do not consider the existing Ammonia emissions to be included within background data on APIS 
· Provided the applicant with an opportunity to submit evidence that the existing facility is considered within the background data on APIS 
· Confirmed what was required in order for the application to proceed 
· Extended the deadline for response until 27th June 2022 and advised that if the Schedule 5 Notice request was not considered satisfied by this date, then the application will be deemed withdrawn or we may make a decision on the information provided

The applicant responded to this final request on 1st June 2022. An updated Ammonia Assessment was provided which used PC figures from the email dated 7th April 2022. However, the applicant has refused to base the assessment’s conclusions on the entire proposed installation, stating that this goes against the following NRW guidance[footnoteRef:2]: [2:  Natural Resources Wales / Ammonia assessments: initial screening and evidence gathering (GN 020)] 

“APIS background is given as a three-year data set, you should only include sources of ammonia that have been operational after the 31st Dec of the mid-year within the
three-year average dataset. Sources operational before that date will be considered
as part of the background.”

Whilst it is acknowledged that this is stated in guidance, NRW assess applications on a case-by-case basis and as this application was indicating a potentially significant impact (i.e. PC of over 1% of the relevant critical level at 2 ecological receptors) the source of the background data for this case was investigated further. Available information indicates that the original farm operation would not have been included in the background data and this has been explained to the applicant. Therefore, Point 1 of the Schedule 5 Notice has not been satisfied. 
The updated Ammonia Assessment satisfies Point 4 in principle, but the results have not be validated by NRW due to the applicant not satisfying Point 1. Furthermore, the requested modelling files have not been provided. 

The applicant also provided an updated Odour Assessment which included the results from the additional modelling results from the email dated 7th April 2022. Whilst this satisfied Point 5 in principle, these results have not been validated by NRW due to the applicant not satisfying Point 1. Furthermore, the requested modelling files have not been provided.

As a result, we have now considered the application deemed withdrawn, because the applicant has failed to fulfil the Schedule 5 Notice issued on 04/04/2022. The decision has been discussed with Legal Services who support the decision. The applicant can appeal the decision and must do so within 15 working days of the notice being issued.  
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