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Application number PAN-006529

Author: Liz Cole.  Senior permitting officer (Water Resources)
Application number: PAN-006529
Licence number: Not applicable

NRW Region: South East

Date of Application: 23/08/2019.  The application was applied for under the Water Abstraction (Transitional Provisions) Regulations 2017 which provided an application window of between 1st January 2018 and 31st December 2019.  All applications applied for under these regulations are to be determination by 31 December 2022.  

Applicant details:  Hanson Quarry Products Europe Limited, company number 00300002. Hanson House, 14 Castle Hill, Maidenhead, Berkshire SL6 4JJ.

Agent details: Stantec UK Limited and Harding Hydro Ltd.  

Summary of the proposal: Abstraction at the quarry was previously exempt under section 29 of the 1991 Water Resources Act.   Provisions enacted under the Water Act 2003 mean that the dewatering of groundwater to prevent interference with quarrying operations now require an abstraction licence (unless for a period of up to 6 months and meeting the criteria set out in the Water Abstraction and Impoundment (Exemptions) Regulations 2017).  The application has been made for a full abstraction licence under the Transitional Regulations 2017; the legislative process to apply to authorise previously exempt on-going abstractions.  

The applicant has been operating Penderyn Quarry, which is a limestone quarry located to the north of Hirwaun and within Brecon Beacons National Park Authority.  The natural water table at the site is at approximately 265 metres above ordnance datum (AOD), whilst the quarry floor (in 2019) was at 250 metres AOD.  Therefore, without dewatering, the operator is unable to access the quarry floor.  Water is removed by pump and is discharged to the Nant Cadlan at four points SN 94912 08906, SN 94923 08858, SN 94953 08758 and SN 9494 0871 under two water quality discharge permit (references AN0238501 and AN0272901).  Some of the pumped water is used for dust suppression, wheel washing and stone processing as part of the quarrying operations.    

The quarry is situated approximately 200 metres to the south of Cwm Cadlan Special Area of Conservation (SAC) and Site of Special Scientific Interest (SSSI) and National Nature Reserve (NNR). This is a designated marshy grassland with fen meadow and alkaline fen. 
Source of Supply: Underground strata comprising of  carboniferous limestone at Penderyn Quarry, Hirwaun, 

Points of abstraction and quantities: An area defined by the following National Grid references: SN 96150 09310; SN 96225 09085; SN 95660 08750 & SN 95410 09200

Abstraction quantities are based upon historical volumes abstracted between the period 2011 and 2017, in accordance with the transitional regulations. The applicant had installed a flow meter to measure the quantities of water abstracted on a daily and annual basis. The following quantities were measured for the dewatering activity: 

328,895 cubic metres per year  
9,676 cubic metres per day
The applicant proposed to round up these volumes to 360,000 cubic metres per year and 10,000 cubic metres per day.

The estimated hourly and instantaneous abstraction rate was based upon the pump rate as follows: 

504 cubic metres per hour

Maximum rate of 140 litres per second
The following quantities for use in dust suppression, wheel washing and mineral processing were derived from estimating the capacity of storage containers on site and how often these were filled:

Mineral processing:-  64,272 cubic metres per year; 206 cubic metres per day

Wheel washing:-     18, 720 cubic metres per year; 60 cubic metres per day

Dust suppression:-  1,560 cubic metres per year; 5 cubic metres per day

Means of abstraction: Pump with a capacity of up to 140 l/s

Purposes of abstraction: Transfer for the purpose of dewatering, and mineral processing, wheel washing and dust suppression. 

Abstraction period: All year.  

Case history:  The quarry has been subject to multiple planning permissions (since 1958), most recently issued by Brecon Beacons National Park Authority (BBNPA).  The quarry first started dewatering in 1988 to facilitate the extraction of the limestone.  In 1995 planning consent was issued (reference CV14033) for the continuation of quarrying operations and required that a ‘Scheme of Working’ (SoW) be submitted to and agreed by BBNPA. This was necessary for quarrying to continue with associated dewatering and for it to be demonstrated that there would not be adverse implications to the Cwm Cadlan protected site.    The SoW was required to include the following details: 

Method of dewatering, predicted impacts on the local groundwater and surface water regime, groundwater and surface water monitoring arrangements, mechanism for sharing and evaluation of gathered data from the monitoring, scheme to identify arrangements for remedial action to be undertaken in the event that dewatering has had or liable to have an adverse effect upon the Cwm Cadlan.  
This SoW was agreed by BBNPA in 1998.

The method of dewatering agreed to the sharing  of monitored and evaluated data in the form of biannual reports.  These reports have also been submitted to NRW (and its predecessors: Environment Agency Wales and the Countryside Council for Wales) for review.  

From approximately 2010 NRW (and its predecessors) have raised concerns to the quarry operator and BBNPA regarding lowered water levels observed in the monitoring data at locations adjacent and within the SAC boundary.     

The most recent planning application for the quarry (reference 19/17586/FUL) was submitted by the operator for a mineral reserve swap, whereby, the operator proposed to relinquish rights to quarry reserves in the south western section in order to extract limestone from the south east section.    This application was approved on 12/01/2021, and included the operator entering an agreement to cease dewatering at the site in order to address concerns regarding hydrological impact to the Cwm Cadlan SAC.  It is understood that since this date, pumping at the quarry has not been taking place.  

Justification of quantities: Not applicable as the application has been refused and no licence issued.  However the quantities of water applied for by the applicant are considered to be in line with evidenced historical abstraction quantities during 2011 to 2017.  

Water Framework Directive status and water availability: The application is for the abstraction of water from SE Valleys Carboniferous Limestone groundwater body, WFD number GB40901G203600. In Wales all groundwater bodies are considered to have ‘Good’ quantitative status.  
The associated surface water is ‘Afon Cynon – Source to Conf. Aman River’ WFD number GB109057033110.  This waterbody is at ‘Poor’ ecological status. The reason identified for not meeting Good status is due to barriers to fish migration and combined sewer outfall discharges and other misconnections.  Local flow failures have been identified through historical investigations, however the waterbody as a whole has been assessed as having sufficient flows to support it meeting Good ecological status. 

Impacts of existing local licensed abstractions, in particular on low river flows and also the effect of reservoirs in the headwater catchments on river flows have been identified. As a result, water in the catchment is only available for new consumptive abstractions at medium to high river flows. For further information please refer to the South East Valley Abstraction Licensing Strategy (ALS) .  

Impact assessment of proposal: The application is located near the Cwm Cadlan SAC and SSSI, a marshy grassland habitat.   The SAC features are the Molinia Meadows also known as fen meadow, typically in the form of purple moor grass and meadow thistle. The National Vegetation Classification (NVC) is type M34b.  The site has the largest recorded example of this fen meadow.  
The second SAC feature is the Alkaline Fen; of which Cwm Cadlan supports an outstanding suite of flushed short-sedge mire communities; known as NVC type M10 habitat.  Characteristic features include the sedge common butterwort and bog pimpernel.  Both these habitats are considered to be the best areas in the United Kingdom.  Both habitats, being dependent upon groundwater discharges, and in particular the Alkaline Fen, are sensitive to changes in the quantity and base status of groundwater supply.  The SSSI designation also includes these habitats.  

NRW are unable to screen out the potential of likely significant effect of the dewatering upon the SAC, and therefore have proceeded to carry out an appropriate assessment of the application, under the Habitats Regulations.  
This assessment has referred to the biannual reports which have been submitted to NRW by the applicant.  It is NRW’s view that the monitoring data strongly suggests that there is a direct hydraulic linkage between the groundwater management within the quarry and the hydrological supporting conditions within the Cwm Cadlan SAC. 
NRW does not agree with the hydrogeological conceptual model contained within the operator’s biannual reporting, which infers no connectivity.  The applicant concludes this largely based upon both the presence of faulting indicated on British Geological Surveying (BGS) maps and an inferred ‘local aquifer of finite extent’ that supports the Cwm Cadlan (M10) and is deemed to be hydraulically isolated from the quarry and the quarry hydrogeology.   
Additionally, NRW are not satisfied that the current monitoring and mitigation arrangements which are prescribed under the SoW are sufficient to provide a mechanism that will be able to avoid adverse effects upon the integrity of the SAC.  The monitoring reporting has demonstrated drawdown effects due to dewatering within connection pathways to the SAC.  Both Molinia meadows and Alkaline fen are sensitive to changes in quantity and composition of groundwater.  A change in the hydrology of the SAC could lead to losses of these habitat features.  Under the SoW it is not known how any remediation/mitigation would be implemented.  NRW have concluded that assessment of the application alone and as currently defined, adverse effect upon the Cwm Cadlan SAC integrity cannot be ruled out.  

The applicant was requested to submit details of proposed mitigation measures which would enable NRW to rule out adverse impact. Following discussion, and explanation that the current SoW was insufficient to enable NRW to rule out adverse impact, the applicant declined to submit further mitigation measures.  Therefore, NRW’s conclusion under the Habitat Regulations that adverse effect upon Cwm Cadlan SAC integrity cannot be ruled out remains, and approval of the application cannot be given.  
In addition, the dewatering could result in damage to the Cwm Cadlan SSSI; and therefore again approval of the application should not be given.    

As part of the initial screening of nearby protected habitats, NRW concluded that likely significant effect to the Blaen Cynon SAC and Coedydd Need a Mellte SAC could be ruled out.  As the application has been refused impact to other identified designated sites identified as part of NRW’s screening (Cors Bryn - y - Gaer SSSI, Dyffrynoedd Nedd a Mellte a Moel Penderyn, Tir Mawr a Dderi hir, and Llwydcoed Woodland park and Pontpren SSSIs) can also be ruled out.  
Potential impacts as a result of the dewatering to the Water Framework Directive status of connected waterbodies, water quality and cumulative impacts can be ruled out as the application has been refused.    
Statutory Consultation: In accordance with the Transitional Regulations 2017, the Brecon Beacons National Park Authority were notified of the application. No response was received.  

DŵrCymru/WelshWater were also notified of the application as they are deemed a statutory notifiable body.  No response was received. 
External Representations: In accordance with the Transitional Regulations 2017 the application was advertised in the Cynon Valley Leader newspaper on 29/04/2021.  Notification of the application advertisement was sent to Wales Butterfly Conservation and Osprey Fly Fishers Association. These organisations were identified by NRW as having possible interest in the application.  No representations were received regarding the application. 

Protected Rights: As the application has been refused and no abstraction licence issued, there will be no impacts to any protected rights.   

Costs/ Benefits: 
	Options considered
	Option 1: issue the licences as applied for.
Option 2: issue the licence with conditions.  
Option 3: refuse application.

	Preferred option
	Option 3

	Reason for choosing preferred option
	The costs and risks to the environment associated with this proposal as discussed in the impact of proposal above, make it reasonable to refuse the application. The applicant has not submitted details of any further proposals to mitigate the potential impacts from the abstraction.  In accordance with the Habitats regulations as adverse impact to the Cwm Cadlan SAC cannot be ruled out a consent cannot be issued.   


Biodiversity and sustainable development: As the application is being refused there will not be any negative impacts to biodiversity or sustainable development.  
Social and Economic welfare of rural communities: The local community will benefit from the prevention of potential impact from the quarry operation upon the Cwm Cadlan SAC.  It is understood that the quarry can still operate under the mineral reserve swap planning consent which allows for mineral extraction without the need for dewatering.  
Sustainable Management of Natural Resources: We are satisfied that this decision is compatible with our general purpose of pursing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.  

Conclusion and recommendation: Adverse effect upon the Cwm Cadlan SAC integrity cannot be ruled out and therefore the application must be refused.  

Contact the Permitting team responsible for this decision: 
Email: permittingconsultations@naturalresourceswales.gov.uk
Or write to: 

Water resources Team Leader

Permitting Service

Natural Resources Wales 

Cambria House

29 Newport Road

Cardiff
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