Natural Resources Wales permitting decisions

Bespoke permit 


We have decided to grant the permit for Land at Pencroesffyrdd Farm, Crai, Brecon, Powys LD3 8YU operated by Mr G Jones, Mrs M Jones & Mr S A Jones.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The application number is PAN-019033.
The permit number is EPR/CB3891FF.

The permit regulates a new bespoke discharge of diluted Organophosphate waste sheep dip to ground using a vacuum tanker, onto a minimum disposal area measured at 0.2275 ha. The discharge will be diluted 3 parts slurry or water (3.4125m3) to 1 part working strength dip (1.1375m3). The applicant intends to dip twice per annum and thus a maximum total volume of 9.10m3 (diluted) is to be dispersed.


We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.


Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process 
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist
· Annex 2 the consultation responses

Annex 1: decision checklist 
This checklist should be read in conjunction with the Duly Making checklist.

	Aspect
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.
	ü

	Responses to consultation and web publicising
	The web publicising and consultation responses (Annex 2) were taken into account in the decision.  

The decision was taken in accordance with our guidance. 

	ü

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	ü

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

	ü

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility including discharge points. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	ü

	Biodiversity, Heritage, Landscape and Nature Conservation and a designated site under the Wildlife and Countryside Act. 
	The application is within the relevant distance criteria of a site of heritage,  landscape or nature conservation, and/or protected species or habitat .

A full assessment of the application and its potential to affect the site has been carried out as part of the permitting process. We consider that the application will not affect the features of the site. 

Appendix 4 was completed but the proposed discharge is not likely to damage the SSSI (Afon Wysg (Isafonydd) / River Usk (Tributaries)) as there is no conceivable impac

Formal consultation has been carried out with CADW and Clwyd-Powys Archaeological Trust. The consultation responses (Annex 2) were taken into account in the permitting decision.  

	ü

	Habitat Regulation Assessment for a designated site under the EU Habitats Directive
	Appropriate assessment:

In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects. (As documented in section 4 of OGN 200 form 1, and section 5 if applicable)

HRA Overall conclusion:

In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of OGN 200 form 1, and section 5 is applicable.
The site in question being the River Usk / Afon Wysg SAC.

	ü

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have carried out a risk assessment on behalf of the operator.  

The operator considers this risk assessment is satisfactory. 

The assessment shows that, applying the conservative criteria in our guidance on Environmental Risk Assessment all emissions may be categorised as environmentally insignificant.

	ü

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The proposed techniques / emission levels for priorities for control are in line with the benchmark levels contained in the TGN and we consider them to represent appropriate techniques for the facility. 

Key measures proposed by the operator comply with the guidance set out in EPR 7.01 and Sheep dip: Groundwater Protection Code Wales
	ü

	Operator Competence

	Environment Management System 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	ü

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.
	ü

	Environment Wales Act 2016

	Biodiversity and resilience of ecosystems duty
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for a groundwater discharge activity permit under EPR2016.
	ü



Annex 2: Consultation responses 

Summary of responses to consultation and the way in which we have taken these into account in the determination process.

	Response received from

	CADW

	Brief summary of issues raised

	“This advice is given in response to an application for sheep dip disposal at Land at Pencroesffyrdd, Crai, Brecon, Powys LD3 8YU.

Scheduled Monuments

BR035 Twyn-y-Gaer

The above designated historic assets are located inside 3km of the application area.

The application area is located some 2km southwest of scheduled monument BR035 Twyn-y-Gaer that comprises the remains of a hillfort, which probably dates to the Iron Age period (c. 800 BC - AD 74, the Roman conquest of Wales). It is an oval univallate hilltop enclosure measuring roughly 120m north to south by 80m est to west. The enclosure is defined by a single denuded rampart, or scarp around much of its circuit, although a section of bank and ditch survive at the northern end. The remains of a possible ancillary enclosure also survive at the northern end. A roughly square annexe is located on the southern side of the enclosure. This measures 60m north to south by 40m east to west and has a well-preserved bank and ditch on the southern and eastern sides. The entrance to the enclosure is in the southeast corner and is well defined. A hollow way runs northwest to southeast from the entrance to a north to south aligned hollow way that runs along the length of the ridge. There are no visible internal features.

The hillfort is located towards the north end of a ridge bounded by Cwm Treweren on the west and Afon Senni to the east and has good views in all directions with commanding views above the confluence of the Senni and Usk valleys. Significant views are therefore northward in that direction in an arc from north to east. 

The proposed area of sheep dip disposal is a 3.79-hectare field, inter-visible with the scheduled monument but not within the identified significant view. The proposed disposal will have no visual or other effect on the way that the scheduled monument is experienced, understood, and appreciated. Consequently, the proposed development will have no impact on the setting of scheduled monument BR035.”


	Summary of actions taken or show how this has been covered

	n/a 
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