Natural Resources Wales permitting decisions

Bespoke permit 


We have decided to grant the permit for Clogau-St. David's Gold Mine operated by GMOW (Operations) Limited.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The application number is PAN-019729
The permit number is EPR/CB3898FB
The discharge is for a short term abstracted ground and surface water currently flooding the lower sections of Llechfraith mine, which is part of the wider Clogau Gold Mine network, direct to the Afon Cwm-Llechen.
The discharge will progress in 2 Phases.
Phase 1: initial dewatering of the flooded sections of the mine, at maximum rate of 100m3/d at 4.2m3/h
Phase 2: dewatering of the continued ingress of groundwater, at a maximum rate of 15m3/d to maintain safe working conditions. A stand by pump will be made available.  
The discharges waters will be treated prior to discharge using a silt buster sediment removal system, capable of achieving suspended solids quality of 20mg/l. The provision of flocculant is proposed in the event of increase silt being pump from the mine and settlement alone is not sufficient.
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.


Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process 
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist
· Annex 2 the web publicising responses








Annex 1: decision checklist 
This checklist should be read in conjunction with the Duly Making checklist.


	Aspect
	Justification / Detail
	Criteria met

	
	
	Yes

	Receipt of submission

	Confidential information

	A claim for commercial or industrial confidentiality has been made.  

The applicant GMOW, has requested confidentially.

Emissions related information has not been considered as part of this claim. In accordance with EPR 2016 legislation, emissions related information is to be pubic register accessible.

We have accepted the claim for confidentiality. We consider that the inclusion of the relevant information on the public register would prejudice the applicant’s interests to an unreasonable degree.  The reasons for this are given in the notice of determination for the claim.  The decision was taken in accordance with our guidance on commercial confidentiality.

	ü

	Identifying confidential information
	We have identified information provided as part of the application that we consider to be confidential. The decision was taken in accordance with our guidance on commercial confidentiality.

	ü

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

	ü

	Responses to consultation, web publicising 
	The web publicising, consultation responses (Annex 2) were taken into account in the decision.  

External consultation with Snowdonia National Park has not be resent. This is due to no reply to consultation as part of the preceding application  PAN-012667, seeking a permit to discharge trade effluent of the same nature at a higher discharge rate.  https://cyfoethnaturiolcymru.sharepoint.com/teams/Regulatory/Permitting/North%20EPR%20Water%20Discharge%20Consents%20PR/PAN-012667/PAN-012667%20external%20consultation%20Snowdonia%20National%20Park.msg 

The decision was taken in accordance with our guidance. 

	ü

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	ü

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

	ü

	WFD
	WFD stage 1 screening has been completed and the activity/project have been ruled out as not requiring any further WFD Regulations 2017 assessment. Or, further assessment is not required because there is no conceivable impact pathway to any water body or Protected Area.

The discharge has been screened out as part of the H1 risk assessment process and therefore Form has been completed to stage 1, following Annex D. 

	ü

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility including discharge points. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	ü

	Biodiversity, Heritage, Landscape and Nature Conservation and a designated site under the Wildlife and Countryside Act. 
	The application is within the relevant distance criteria of a site of heritage,  landscape or nature conservation, and/or protected species or habitat .

A full assessment of the application and its potential to affect the sites/species/habitat has been carried out as part of the permitting process. We consider that the application will not affect the features of the site/species/habitat.

We have not formally consulted  on the application.  The decision was taken in accordance with our guidance. 

	ü

	Habitat Regulation Assessment for a designated site under the EU Habitats Directive
	Appropriate assessment:

In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects. (As documented in section 4 of OGN 200 form 1, and section 5 if applicable) 

	ü

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  

The operator’s risk assessment is unsatisfactory and required additional Natural Resources Wales assessment to make up the shortfall. The H1 Surface water Risk assessment was revised using NRW’s hydrology data and the sample results have been adjusted in accordance with OI 17_13. Further modelling through RQP software was also required.  

The assessment shows that, applying the conservative criteria in our guidance on Environmental Risk Assessment, all emissions may be categorised as environmentally insignificant. 

	ü

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes.
 
The measures proposed by the operator comply with those set out in TGN  EPR 7.01 How to comply with your permit and have been assessed against OI 17_13.

The proposed techniques / emission levels for priorities for control are in line with the benchmark levels contained in the TGN and we consider them to represent appropriate techniques for the facility. 

	ü

	The permit conditions

	Considerations of foul sewer

	We agree with the operators justification for not connecting to foul sewer.

This has been assessed current operation guidance ref: OI538_06, based on viability and associated cost for the distance to the sewer, gradient to the sewer (whether the system is pumped or under gravity) and	and a sewer may have to cross (such as river/rail crossings, ancient monuments/historic sites).

	ü

	Operator Competence

	Environment Management System 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	ü

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources”

	ü

	Environment Wales Act 2016

	Biodiversity and resilience of ecosystems duty
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for a stand alone water discharge activity permit under EPR2016.
	ü



Annex 2: Web publicising responses 

Summary of responses to web publication and the way in which we have taken these into account in the determination process.  (Newspaper advertising is only carried out for certain application types, in line with our guidance.)

	Response received from

	External member of the public

	Brief summary of issues raised

	I would like to complain that it is not robust enough and seems almost similar in every way to their first refused application.

1. It seems not only do they want to dewater but also release effluent from - boiler, wash and cooler backflow all of which don't seem to be addressed in the treatment.

2. They do not specify these amounts nor what they are. They offer no testing from such sources and am I to believe by the wording 'wash' they might mean from processing of their wash plant?

3. Although what seems to be basic testing this does not seem to account for the fact the mine water is generally unsafe and nearer the bottom sludges of hazourdous chemistry form. In fact on most pictures an iron acidic copper laced solution seems to be present as orange scum. Surely these waters are not wholly as benign as their tests say and there may be points where some hazourdous limits are breached.

4. A simple flocculent sediment tank dosent seem to cover the risks or even seem suitable for cleaning dissolved chemicals from the water. Why isn't there a secondary filtration system to ensure no foul discharge released.

5. All of the minerals at Clogau will lodge in the immediate stream causing buildup. It's one thing to have safe levels but still the chance of contaminants high especially with no secondary filtration system as a guarantee.

6. An award of licence would naturally see mining commence at some point, to award this would also be to resist any attempt at mining since naturally this will be their next intention and fuelled by getting a dewatering licence.

7. Although costly the option to put in a kilometre of pipe to the nearest local sewers seems a more plausible and safer option.

A final point would be that these mines were always wholly unproductive. The history of closure shortly after any historic venture and the lack of gold found by any recent small operation. Realistically this company has little chance of success, the mines peer reviewed as fully exhausted. The sum total gold as quoted circa 40,000 ounces mined here sounds large but is actually terribly small when you factor in the manpower and hours to produce that, hence the swift closure of any mine. Am I led to believe you support the reopening of this mine if you grant such a reward? Surely NRW should make a forward thinking statement as to their views on mining in the Dolgellau area so others may know limitations should more ventures decide to exploit the mineral reserves in the wider area and discharge their mine water to nearby rivers after a brief period in a small flotation tank.



	Summary of actions taken or show how this has been covered

	The nature of the discharge is defined by application and supporting documentation.  Determination has been based on the details supplied in the application and supporting documents.

The determination of the application has followed due process, completing all required assessments and consultations, seeking expert advice where required as detailed in this decision document. 

The application has undergone test through the Habitats Regulations and WFD as detailed in this document, to ensure no adverse effect on the receiving environment. 
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