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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
1.
Project Details
	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-022099



	Date application received
	18/05/2023

	Applicant details
	ByProduct Recovery Limited 

	Activity proposed


	A land spreading application to spread a total of 9 waste streams for the waste codes 19 09 02 & 19 06 06 at Noyadd Farm, Rhayader. Wastes are to be spread on grass fields. The application rate ranges from 51-250 tonnes per ha, with a total tonnage to spread 6,050 tonnes.

The waste will be spread over 24.2 hectares of land within the listed fields at Noyadd farm. The water treatment sludges (EWC 19 09 02) may be stored in above storage mobile nurse tank. The tanks will be used only if an incident occurs at one of the treatments works or to store liquid waste if spreading conditions are not favourable at the intended time of spreading. Water treatment sludges are intended to spread via a trailing shoe. The Digestate will be spread by a tractor and tanker using a dribble bar. Both application methods are appropriate for the waste types. 

Targeted periods of spreading on grass fields include spring, after cutting of silage (2 cuts), and prior to grazing through summer and autumn. Wastes will be applied when ground and weather conditions are suitable, following CoGAP to avoid soil damage including wheel ruts, compaction, structural damage, erosion and run-off. No more than 50t/ha will be spread on each field in any 3-week period and no more than 250t/ha will be spread within any 12-month period.

The wastes may be applied separately or in combination. If the wastes are applied in combination the total combined amount applied will not exceed 250t/ha, the total nitrogen loading will be less than 250kg/ha, and the amount of available nitrogen and total or available phosphate and potash (whichever is appropriate) will not exceed the fertiliser recommendation or the amount removed in crop offtake, whichever is the greater.  

Fields 29, 31, 33, 34, 36, 37, 38 have soil pH below 6, therefore no alum based sludge will be spread on these field as per TGN 8.01. Fields 29 and 36 between Oct and Apr will not receive wastes as there is the possibility of flooding from the River Wye Tributary during this time. 



	Relevant legislation 
	The Environmental Permitting (England and Wales) Regulations 2016



	Location
	Farm location: SN 95746 66921

Fields:

1 29 SN 95640 66486 

2 31 SN 95778 67155 

3 33 SN 96011 67381 

4 34 SN 96218 67319 

5 35 SN 96031 67136 

6 36 SN 95642 66927 

7 37 SN 95974 67029 

8 38 SN 95920 66877

Storage:

1 A. SN 95533 66582

2 B. SN 96083 67355

3 C. SN 95736 66866
Proposed spreading map 
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	Application documents
	Documents related to this deployment can be found on the DMS.

	Environmental Statement
	n/a

	Pre-application correspondence
	n/a



	NRW team responsible for drafting this HRA report, and name of lead officer
	Owen Clee 

Waste Permitting Team


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	NO

	2.3 Is it necessary to carry out an HRA?


	YES


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

RIVER WYE / AFON GWY SAC 
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

n/a 


	3.2.2 Screening assessment



	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	RIVER WYE / AFON GWY (UPPER WYE)  SAC

	See SAC features in this column below
	Conservation Objectives For The Watercourse As A Whole:
The capacity of the habitats in the SAC to support each feature at near natural population levels, as determined by predominantly unmodified ecological and hydromorphological processes and characteristics, should be maintained as far as possible, or restored where necessary. 

The ecological status of the water environment should be sufficient to maintain a stable or increasing population of each feature. This will include elements of water quantity and quality, physical habitat and community composition and structure. 

Flow regime, water quality and physical habitat should be maintained in, or restored as far as possible to, a near-natural state, in order to support the coherence of ecosystem structure and function across the whole area of the SAC. 

All known breeding, spawning and nursery sites of species features should be maintained as suitable habitat as far as possible, except where natural processes cause them to change. 

Flows, water quality, substrate quality and quantity at fish spawning sites and nursery areas will not be depleted by abstraction, discharges, engineering or gravel extraction activities or other impacts to the extent that these sites are damaged or destroyed. 

The river planform and profile should be predominantly unmodified. Physical modifications having an adverse effect on the integrity of the SAC, including, but not limited to, revetments on active alluvial river banks using stone, concrete or waste materials, unsustainable extraction of gravel, addition or release of excessive quantities of fine sediment, will be avoided. 

River habitat SSSI features should be in favourable condition. Where the SAC habitat is not underpinned by a river habitat SSSI feature, the target is to maintain the characteristic physical features of the river channel, banks and riparian zone. 

Artificial factors impacting on the capability of each species feature to occupy the full extent of its natural range should be modified where necessary to allow passage, e.g. weirs, bridge sills, acoustic barriers. 

Natural factors such as waterfalls, which may limit, wholly or partially, the natural range of a species feature or dispersal between naturally isolated populations, should not be modified. 

Flows during the normal migration periods of each migratory fish species feature will not be depleted by abstraction to the extent that passage upstream to spawning sites is hindered. 

Flow objectives will be agreed by NRW as necessary. It is anticipated that these limits will concur with the standards used by the Review of Consents process.
Water quality targets follow those in the revised Common Standards Monitoring Guidance for Rivers (JNCC 2016) with targets for organic pollution (DO, BOD and ammonia), phosphate, trophic diatom index and acidification. 

Potential sources of pollution not addressed in the Review of Consents, such as contaminated land, will be considered in assessing plans and projects. 

Levels of suspended solids will be agreed by NRW for each Water Framework Directive water body in the Wye SAC as necessary. Measures including, but not limited to, the control of suspended sediment generated by agriculture, forestry and engineering works, will be taken to maintain suspended solids below these levels.
 
	Surface run off & leachate
Surface run off and/or leaching from improper spreading methods/accidental spillages close to the SAC boundary could result in an influx of additional nutrients and/or PTE which could disturb the natural state of the river. Potential detrimental effects include nutrient enrichment leading to changes to the natural flora and fauna i.e. eutrophication leading to anoxic water and killing features listed in the previous column.
Flooding
Flood events where The River Wye encroaches onto the fields that border the SAC site (field 29 & 36) causing soil erosion and removing nutrients from the fields into the river. The potential detrimental effects are the same as stated above.   


	

	1. Sea lamprey

2. River lamprey
3. Brook lamprey
4. Twaite shad
5.Allis shad
6.Atlantic salmon
7.Bullhead
8.White-clawed crayfish


	The population of these features (1-8)  in the SAC is stable or increasing over the long term.

The natural range of the feature in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches where predominantly suitable habitat for each life stage exists over the long term. Suitable habitat is defined in terms of near-natural hydrological and geomorphological processes and forms e.g. suitable flows to allow upstream migration, depth of water and substrate type at spawning sites, and ecosystem structure and functions e.g. food supply. Suitable habitat need not be present throughout the SAC but where present must be secured for the foreseeable future. Natural factors such as waterfalls may limit the natural range of individual species. 

There is, and will probably continue to be, a sufficiently large habitat to maintain the feature’s population in the SAC on a long-term basis.
	
	

	9.European otter


	The population of otters in the SAC is stable or increasing over the long term and reflects the natural carrying capacity of the habitat within the SAC, as determined by natural levels of prey abundance and associated territorial behaviour.
The natural range of otters in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches that are potentially suitable to form part of a breeding territory and/or provide routes between breeding territories. The whole area of the Wye SAC is considered to form potentially suitable breeding habitat for otters. The size of breeding territories may vary depending on prey abundance. The population size should not be limited by the availability of suitable undisturbed breeding sites. Where these are insufficient they should be created through habitat enhancement and where necessary the provision of artificial holts. No otter breeding site should be subject to a level of disturbance that could have an adverse effect on breeding success. Where necessary, potentially harmful levels of disturbance must be managed.

The safe movement and dispersal of individuals around the SAC is facilitated by the provision, where necessary, of suitable riparian habitat, and underpasses, ledges, fencing etc at road bridges and other artificial barriers


	
	

	10.Rivers with floating vegetation often dominated by water-crowfoot

	The population of the feature in the SAC is stable or increasing over the long term.
The area covered by the feature within its natural range in the SAC should be stable or increasing.

The natural range of the feature in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches where predominantly suitable habitat for each life stage exists over the long term. Suitable habitat is defined in terms of near natural hydrological and geomorphological processes and forms e.g. substrate type, water hardness and temperature, and ecosystem structure and functions e.g. food supply, absence of invasive non-native competitors. Suitable habitat need not be present throughout the SAC but where present must be secured for the foreseeable future. Natural factors such as waterfalls may limit the natural range of individual species. Existing artificial influences on natural range that cause an adverse effect on site integrity should be assessed.

There is, and will probably continue to be, a sufficiently large habitat to maintain the feature’s population in the SAC on a long-term basis.


	
	


foreseeable future, except where 

	natural processes cause it to decline in extent.
The area covered by the feature within its natural range in the SAC should be stable or increasing.

The conservation status of the feature’s typical species should be favourable. The typical species are defined with reference to the species composition of the appropriate JNCC river vegetation type for the particular river reach, unless differing from this type due to natural variability when other typical species may be defined as appropriate.


	
	
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 


4.
Appropriate assessment of the project when considered alone
4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out? ‘* 

	RIVER WYE / AFON GWY (UPPER WYE)  SAC

	1.Sea lamprey

2.River lamprey

3. Brook lamprey

4. Twaite shad

5. Allis shad

6. Atlantic salmon

7. Bullhead

8. White-clawed crayfish

9. European otter

10. Rivers with floating vegetation often dominated by water-crowfoot

11.Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation
	Incorrect management/accidental spillages close to SAC boundary (fields 36 and 29) from the land spreading activity could result in wastes entering The River Wye via surface run-off and/or leaching.  

Flood events where The River Wye encroaches onto the fields that border the SAC site (field 29 & 36) causing soil erosion and removing nutrients from the fields into the river. 


	Surface runoff and/or leaching of wastes/ encroachment of flood waters into The River Wye could result in an influx of additional nutrients and/or PTE which could disturb the natural state of the river. Potential detrimental effects include nutrient enrichment leading to changes to the natural flora and fauna i.e. eutrophication leading to anoxic water and killing features listed in the previous column. 

EWC 19 06 06 (Andigestion) has a high readily available  nitrogen content of 58% and is applying 249 kg/ha of nitrogen to field 29 & 36 which border the SAC. Potentially negative impacts to the SAC include an overstimulation of growth of aquatic plants and algae. Excessive growth of these organisms, in turn, can clog water intakes, use up dissolved oxygen as they decompose, and block light to deeper waters.
	The proposed land spreading activity specifically relates to the following conservation objectives: 

The capacity of the habitats in the SAC to support each feature at near natural population levels, as determined by predominantly unmodified ecological and hydromorphological processes and characteristics, should be maintained as far as possible, or restored where necessary. 

The ecological status of the water environment should be sufficient to maintain a stable or increasing population of each feature. This will include elements of water quantity and quality, physical habitat and community composition and structure. 

Flow regime, water quality and physical habitat should be maintained in, or restored as far as possible to, a near-natural state, in order to support the coherence of ecosystem structure and function across the whole area of the SAC. 

Water quality targets follow those in the revised Common Standards Monitoring Guidance for Rivers (JNCC 2016) with targets for organic pollution (DO, BOD and ammonia), phosphate, trophic diatom index and acidification. 


	NO


4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions

	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated?  
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions)

	Can adverse effect on site integrity be ruled out? 

	1.Sea lamprey

2.River lamprey

3. Brook lamprey

4. Twaite shad

5. Allis shad

6. Atlantic salmon

7. Bullhead

8. White-clawed crayfish

9. European otter

10. Rivers with floating vegetation often dominated by water-crowfoot
11.Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation

	Surface runoff and/or leaching/ encroachment of flood waters from wastes into the River Wye could result in an influx of additional nutrients and/or PTE which could disturb the natural state of the river. Potential detrimental effects include nutrient enrichment leading to changes to the natural flora and fauna i.e. eutrophication leading to anoxic water and killing features listed in the previous column. 
EWC 19 06 06 (Andigestion) has a high readily available  nitrogen content of 58% and is applying 249 kg/ha of nitrogen to field 29 & 36 which border the SAC. Potentially negative impacts to the SAC include cause overstimulation of growth of aquatic plants and algae. Excessive growth of these organisms, in turn, can clog water intakes, use up dissolved oxygen as they decompose, and block light to deeper waters.
	YES
	Field 36 contains a 35 meter no spread buffer zone located next to the River Wye SAC to account for highly sloping land. The no spread buffer zone mitigates the risk of surface runoff containing nutrients and/or PTEs (Al and Fe) into the SAC.
Field 29 contains a 20 meter no spread buffer zone located next to the River Wye SAC. The no spread buffer zone mitigates the risk of surface runoff containing nutrients and/or PTEs (Al and Fe) into the SAC.

To mitigate the risk of flood waters removing nutrients from soils into The River Wye SAC fields that border the SAC (fields 29 & 36) will not receive waste in Oct and Apr. Due to the area experiencing historical flooding at these times of year. 
Waste stream EWC 19 06 06 which has a high readily available nitrogen content (RAN) will be spread with an extended buffer zone of 35 meters in field 36 and 20 meters in field 29 which exceeds the 10 meter buffer zone required by SR2010No4. The high RAN waste will not be spread within the closed periods as outlined in The Water Resources (Control of Agricultural Pollution) (Wales) Regulations 2021. The high RAN waste will not be applied to fields 29 and 36 in Oct and Apr where there is a possibility of flooding from previous years. 
	YES


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 



	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2

	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 

	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?

	NO


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	x


	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Owen Clee
Name: Owen Clee

Position: Waste Permitting Officer
Date: 26/06/2023



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.
	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


8. Conservation Technical Specialist’s comments
	I have reviewed the HRA documented in this form and confirm that I agree with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

[image: image3.png]



Name: 
Catherine Straw
Position:
N2K Officer, North and South Powys Environment Team
Date: 05/07/23



Form








� Highlighted text deleted in light of CEU ruling in case C-323/17 ‘People over Wind’.
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