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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
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1.
Project Details
	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN - 020942

	Date application received
	25/07/2023

	Applicant details
	Associated British Ports


	Activity proposed


	The site is currently permitted for the storage and bulking up of Refuse Derived Fuels (RDF) and Treated and Untreated wood for transfer off site via shipping vessel. The site is permitted to discharge rainfall dependant run-off from areas of the site associated with waste storage into the Roath Dock waters via an interceptor. 
The application is to allow the operator to store an additional type of waste on site.  This proposed waste is 10 02 10 Mill Scales. 
Mill Scales is an absolutely non hazardous waste code as per the WM3 Guidance on the classification and assessment of Waste the operator provided a Safety Data Sheet for Mill Scale (Ferrous Metal) as part of their application which also confirms that the Mill Scale is non-hazardous as well as non-soluble in water. 

This means the main risks introduced to the site by adding this waste to the permitted waste codes are:

· An increase of dust emissions leaving the site boundary 
· An increase in suspended solids within the rainfall dependant run-off.    

[image: image3.png]



The boundary of the proposed activity is approximately 600 metres northwest of Severn Estuary SAC, SPA and RAMSAR


	Relevant legislation 
	The Environmental Permitting (England & Wales) Regulations 2016


	Location
	Associated British Ports, Roath Dock  Old Clipper Road, Cardiff Docks, Cardiff, CF10 4LY
The site approximately centres at NGR: ST 20312 74837


	Application documents
	All the application documents can be found using this link: 

Public register - Customer Portal (naturalresources.wales)


	Environmental Statement
	N/A

	Pre-application correspondence
	N/A

	NRW team responsible for drafting this HRA report, and name of lead officer
	Matthew Fryer. Waste Permitting Officer. Waste Permitting Team.


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO


	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A

	2.3 Is it necessary to carry out an HRA?


	YES


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Severn Estuary / Môr Hafren Special Area of Conservation UK0013030 
Severn Estuary Special Protection Area UK9015022

Severn Estuary Ramsar UK11081

The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A


	3.2.2 Screening assessment
As stated in Section 1 above, this application is to allow the operator to store and additional absolutely non hazardous waste (Mill Scales) at the site and along with the Refuse Derived Fuels (RDF)  and treated/untreated wood wastes currently permitted.. The site does not have any direct discharges to air ground water but does involve discharging of rainfall derived site run-off via interceptor into the dock waters (including from areas that waste is stored). The site is not located within the Severn Estuary SAC, SPA and RAMSAR and does not involve physically interacting with these designated sites and as a result the following potential impact pathways (identified by the Reg 33 management plan) are screened out by the inherent characteristics of the proposal:
1) Changes in nutrient loading 

2) Substratum loss

3) Changes in water flow rate

4) Changes in wave exposure

5) Abrasion and physical disturbance

6) Changes in thermal regime

7) Changes in salinity 

8) Changes in oxygenation

9) Changes in turbidity

10) Introduction to microbial pathogens

11) Introduction of non-native species

12) Selective extraction of species

13) Noise and visual disturbance

14) Desiccation and changes in the emergence regime

15) Changes in grazing management

16) Changes in toxicity 



	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives
	II

Potential impact pathway



	Severn Estuary SAC


	Estuary 
	The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met 

1. the total extent of the estuary is maintained; 

2. the characteristic physical form (tidal prism/cross sectional area) and flow (tidal regime) of the estuary is maintained; 

3. the characteristic range and relative proportions of sediment sizes and sediment budget within the site is maintained; 

4. the extent, variety and spatial distribution of estuarine habitat communities within the site is maintained;

5.  the extent, variety, spatial distribution and community composition of hard substrate habitats and their notable communities is maintained;
6. the abundance of the notable estuarine species assemblages is maintained or increased;
7. the physico-chemical characteristics of the water column support the ecological objectives described above; 
8. Toxic contaminants in water column and sediment are below levels which would pose a risk to the ecological objectives described above.
9. Airborne nutrient and contaminant loads are below levels which would pose a risk to the ecological objectives described above


	The only potential impact pathways present that could lead to the proposed site impacting the Estuary feature of the Severn Estuary mentioned in the Regulation 33 Advice from CCW and Natural England (dated June 2009) is by
· Smothering of the various habitats of the estuary through dust and litter deposition which could lead to changes in, or damage to, the biological communities 
· Changes in suspended sediment within the various habitats of the estuary from the deposition of dust and littering which could lead to changes in, or damage to, the biological communities 
Typically, in this HRA Form 1 we would assess the potential impact to each feature (eg. Subtidal sandbanks or Mudlfats and sandflats) of the Severn Estuary in turn, however this change is minor and our assessment/rational for each feature will be based o the same information. 

As outlined above in Section 1a this variation is to add storage and bulking of Mill Scale to an existing permitted facility. The site is already permitted to discharge rainfall dependant site run-off waters from areas of the site storing waste (RDF and treated and untreated wood) into dock waters via an interceptor. The dock waters are connect to the Severn Estuary. 

Our Assessment considers 3 things:

The Specific Material – Mill Scale
The Mill Scale material is inherently non-hazardous (being classified as Absolutely Non-Hazardous by our WM3 guidance). The Safety Data Sheet provided by the applicant supports this and also confirms that Mill Scale is non-soluble in water. 
The material is also considered to be dense and unlikely to raise as a result of the limited proposed site operations. 
As a result of the above, the impact of Mill Scale is limited to the potential additional suspended solids impacting the various features of the Severn Estuary. 
Discharge of Suspended Solids 

The site currently (and will continue to) have a impermeable surface with sealed drainage system with an interceptor which all rainfall dependant run-off goes through prior to discharge into the dock waters. This is standard control that would be expected of most site where they are discharging directly to the environment (irrespective of the presence of a European protected site) it is a measure put in place to protect the environment general not specifically mitigate any impacts to the Severn Estuary SAC, SPA or RAMSAR. 
The purpose of the interceptor is to remove suspended solids from the run-off waters prior to the discharge into the dock waters. The operator has provided details of how this interceptor will be inspected and maintained to ensure it is working effectively. These procedures are included in the operators permit as operating techniques which are effectively permit conditions and must therefore be followed. 
As a result of these specific assessments all potential pathways are removed due standard controls, or physical characteristics of the proposal/designated site. 
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Therefore, we conclude the proposed site is not likely to have a significant effect on any features of Severn Estuary SAC, SPA, or RAMSAR  and or the conservation objectives for these features. 
Deposition of Fugitive Dust Emissions 

The site will be limited to 6,000 Tonnes of Mill Scale on site at anyone time and an annual throughput of 30,000T. With the exception of loading and unloading operations (and handling) no other treatment of the material is proposed. There should therefore be limited agitation of the Mill Scale and as a result limited suspension/resuspension of dust particulates will occur which would to generate a fugitive dust emission form the site boundary. 

It is understood that Mill Scale is a dense material and therefore it is likely that any fugitive emissions that do occur would be deposited closer to the site then for less dense materials such as those already permitted (RDF, Treated and Untreated Wood). Due to the distance between the site and Severn Estuary SAC, SAP and RAMSAR emission 
The operator has provided a Dust Emission Management Plan with the aim of reducing the any emissions of dust from site (mainly required due to the proximity of human receptors to the site boundary) this includes dust control measures such as: 

1) Dampening down stockpiles

2) Reduced drop heights 

3) Sheeted vehicles 

4) Dust suppression 
5) Maintaining good housekeeping standards

These are all standard controls that would be expected of any site irrespective of the proximity of a SAC, SPA and RAMSAR and are therefore not considered mitigation measures under HRA Assessment. In this case the main driver for these measures is the proximity of human occupation. The knock-on effect of these measures is by reducing the potential release of dust emissions from site you do also prevent any impact to the Severn Estuary SAC, SAP and RAMSAR.

We must also consider the scale of the additional waste operation (storage of Mill Scale) which is small and the scale of the potentially receiving environment, the River Severn / Severn Estuary. It is extremely unlikely that a small waste operation could produce a fugitive dust emission at the scale that could impact the concentration of suspended solids within the Severn Estuary.

Therefore, we conclude the proposed site is not likely to have a significant effect on any features of Severn Estuary SAC, SPA, or RAMSAR  and or the conservation objectives for these features. 


	Subtidal sandbanks
	The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met: 

1. the total extent of the subtidal sandbanks within the site is maintained; 

2. the extent and distribution of the individual subtidal sandbank communities4 within the site is maintained; 

3. the community composition of the subtidal sandbank feature within the site is maintained; 

4. the variety and distribution of sediment types across the subtidal sandbank feature is maintained; 

5. the gross morphology (depth, distribution and profile) of the subtidal sandbank feature within the site is maintained.  


	See above

	Mudflats and sandflats
	The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met: 

1. The total extent of the mudflats and sandflats feature is maintained;

2. the variety and extent of individual mudflats and sandflats communities within the site is maintained; 

3. the distribution of individual mudflats and sandflats communities within the site is maintained; 

4. the community composition of the mudflats and sandflats feature within the site is maintained; 

5. the topography of the intertidal flats and the morphology (dynamic processes of sediment movement and channel migration across the flats) are maintained.
	See above

	Atlantic Salt Meadows
	The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met: 

1) the total extent of Atlantic salt meadow and associated transitional vegetation communities within the site is maintained; 

2) the extent and distribution of the individual Atlantic salt meadow and associated transitional vegetation communities within the site is maintained; 

3) the zonation of Atlantic salt meadow vegetation communities and their associated transitions to other estuary habitats is maintained; 

4) the relative abundance of the typical species of the Atlantic salt meadow and associated transitional vegetation communities is maintained; 

5) the abundance of the notable species of the Atlantic salt meadow and associated transitional vegetation communities is maintained.  

6) the structural variation of the salt marsh sward (resulting from grazing) is maintained within limits sufficient to satisfy the requirements of conditions iv and v above and the requirements of the Ramsar and SPA features.
7) vii.  the characteristic stepped morphology of the salt marshes and associated creeks, pills, drainage ditches and pans, and the estuarine processes that enable their development, is maintained. 

8) Any areas of Spartina anglica salt marsh (SM6) are capable of developing naturally into other saltmarsh communities.
	See above

	Sabellaria reef
	The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met: 

1. the total extent and distribution of Sabellaria reef is maintained; 

2. the community composition of the Sabellaria reef is maintained;  

3. the full range of different age structures of Sabellaria reef are present; 

the physical and ecological processes necessary to support Sabellaria reef are maintained
	See above

	Shad and Lamprey
	The sea lamprey Petromyzon marinus feature will be considered to be in favourable condition when, subject to natural processes1, each of the following conditions are met: 

1) the migratory passage of both adult and juvenile sea lamprey through the Severn Estuary between the Bristol Channel and any of their spawning rivers is not obstructed or impeded by physical barriers, changes in flows, or poor water quality; 

2) the size of the sea lamprey population in the Severn Estuary and the rivers which drain into it, is at least maintained as is at a level that is sustainable in the long term; 

3) the abundance of prey species forming the sea lamprey’s food resource within the estuary, is maintained. 

4) Toxic contaminants in the water column3 and sediment are below levels which would pose a risk to the ecological objectives described above. 

The twaite Shad Alosa fallax feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:   
i. the migratory passage of both adult and juvenile twaite shad through the Severn Estuary between the Bristol Channel and their spawning rivers is not obstructed or impeded by physical barriers, changes in flows or poor water quality; 

ii. the size of the twaite shad population within the Severn Estuary and the rivers draining into it is at least maintained and is at a level that is sustainable in the long term. 

iii. the abundance of prey species forming the twaite shad’s food resource within the estuary, in particular at the salt wedge, is maintained. 

iv. Toxic contaminants in the water column4 and sediment are below levels which would pose a risk to the ecological objectives described above. 


	See above

	Severn Estuary Special Protection Area

	Estuary 
	See section Severn Estuary SAC – Estuary above 
	See above

	Subtidal sandbanks
	See section Severn Estuary SAC – Subtidal sandbanks above
	See above

	Mudflats and sandflats
	See section Severn Estuary SAC – Mudflats and Sandflats above
	See above

	Atlantic Salt Meadows
	See section Severn Estuary SAC – Atlantic salt meadow above
	See above

	Sabellaria reef
	See section Severn Estuary SAC – Saberllaria reef above
	See above

	Shad and Lamprey
	See section Severn Estuary SAC – Shad and lamprey above
	See above

	Bewick’s Swan
	The conservation objective is to maintain the Bewick’s swan population and its supporting habitats in favourable condition. 

The interest feature Bewick’s swan will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met: 

(i) the 5 year peak mean population size for the Bewick’s swan population is no less than 289 individuals (ie the 5 year peak mean between 1988/9 - 1992/3); 

(ii) the extent of saltmarsh at the Dumbles (Appendix 8: Map 1) is maintained; 

(iii) the extent of intertidal mudflats and sandflats at Frampton Sands, Waveridge Sands and the Noose (Appendix 8: Map 1) is maintained; 

(iv) the extent of vegetation with an effective field size of >6 ha and with unrestricted bird sightlines > 500m at feeding, roosting and refuge sites (Appendix III) are maintained;  

(v) greater than 25% cover of suitable soft leaved herbs and grasses in winter season throughout the transitional saltmarsh at the Dumbles (Appendix 8: Map 1) is maintained; 

(vi) aggregations of Bewick’s swan at feeding, roosting and refuge sites are not subject to significant disturbance. 


	See above

	Waterfowl Assemblages 
	The conservation objective is to maintain the waterfowl assemblage and its supporting habitats in favourable condition, as defined below: 

The interest feature waterfowl assemblage will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met: The 5 year peak mean population size for the waterfowl assemblage is no less than 68,026 individuals (ie the 5 year peak mean between 1988/9 - 1992/3);  

(ii) the extent of saltmarsh  (Appendix 8) and their associated strandlines is maintained; 

(iii) the extent of intertidal mudflats and sandflats (Appendix 8) is maintained; 

(iv) the extent of hard substrate habitats (Appendix 8) is maintained; 

(v) extent of vegetation of <10cm throughout  the saltmarsh (Appendix 8)  is maintained; 

(vi) the abundance and macroscale distribution of suitable invertebrates in intertidal mudflats and sandflats (Appendix 8) is maintained; 

(vii) the abundance and macroscale distribution of suitable invertebrates in hard substrate habitats (Appendix IV) is maintained; 

(viii) greater than 25% cover of suitable soft leaved herbs and grasses4 during the winter on saltmarsh areas (Appendix 8) is maintained;  

(ix) unrestricted bird sightlines of >500m at feeding and roosting sites are maintained;   

(x)  waterfowl aggregations at feeding or roosting sites are not subject to significant disturbance.


	See above

	Severn Estuary Ramsar

	Estuary 
	See section Severn Estuary SAC – Estuary above 
	See section Severn Estuary SAC 

	Subtidal sandbanks
	See section Severn Estuary SAC – Subtidal sandbanks above
	See section Severn Estuary SAC 

	Mudflats and sandflats
	See section Severn Estuary SAC – Mudflats and Sandflats above
	See section Severn Estuary SAC 

	Atlantic Salt Meadows
	See section Severn Estuary SAC – Atlantic salt meadow above
	See section Severn Estuary SAC 

	Sabellaria reef
	See section Severn Estuary SAC – Saberllaria reef above
	See section Severn Estuary SAC 

	Shad and Lamprey
	See section Severn Estuary SAC – Shad and lamprey above
	See section Severn Estuary SAC 

	Waterfowl Assemblages
	See section Severn Estuary SPA – Waterfowl above
	See section Severn Estuary SAC

	Bewick Swan
	See section Severn Estuary SPA – Bewick Swan above
	See section Severn Estuary SAC 


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 



6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	(

	In light of the conclusions of an appropriate assessment and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed:

Name:

Matthew Fryer
Position:
Permitting Officer
Date:
26/07/2023



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	ALL
	Email exchange 18/08/2023 
	As per the completed Form 2, the protected sits advisor confirmed that they agreed with the conclusions of the Screening for Likely Significant Effect and agreed no appropriate assessment is required.
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