Natural Resources Wales permitting decisions

Variation 
We have decided to issue the variation for Roath Dock Cardiff operated by Associated British Ports.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The variation number is EPR/AB3095ZY/V002
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist


Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

.
	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with our Public Participation Statement and our Working Together Agreements.

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.

	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit. 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

There is no change to the site boundary brought in by this variation. 

	

	[bookmark: _Hlk99438094]Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat .

Severn Estuary SAC, SPA and Ramsar

The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site (As documented in section 3.2 of OGN 200 form 1) 

Severn Estuary SSSI

We can conclude due to the pollution control measures on site including:

· an sealed drainage system with impremable surface which discharges to the dock waters via interceptor 
· dust emission management plan 

The proposed permission is not likely to damage any of the flora, fauna or geological or physiological features which are of special interest. 


 
	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

The assessment shows that, applying the conservative criteria in our guidance on Environmental Risk Assessment [or similar methodology supplied by the operator and reviewed by ourselves], all emissions may be categorised as environmentally insignificant. 

Dust Emissions
The operator has provided a risk assessment that assesss the risk of dust emissions from the addition of mill scale to the permitted wastes on site. This confirms that mill scale is a dense material andas a result is does not generate significant dust from handling activities. No treatment or additional activities that would agitate the material and increase the re-suspension of dust into the air stream is proposed. 

Further more the operator has provided a Dust Emissions Management Plan which provides a number of commitments and proceedurs to ensure the mill sclaes do not cause a pollution issue. This includes but is not limited to visual monitoring, housekeeping, dampening down of stockpiles.

Site Surface Water Run off:
The site is already permitted to discharge rainfall dependant run-off from areas of the site associated with waste storage and treatment into the dock water via an interceptor. From both RDF and wood waste storage areas. 

This variation would widen this to allow the dishcarhge of rainfall dependant run-off from areas of the site associated with the storage of Mill Scales.

The operator provided the Material Safety Sheet for the Celsa Millscales which demonstrated that the waste was:
· Non hazardous
· Not soluble in water 

This meant that the major risk from run-off form this waste being discharged was based on the discharge of suspended solids. 

The operator in their application has outlined in detail how the interceptor will be maintained. This interceptor should provide the site from discharging susepended solids via there rainfall dependant run off.  

 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The operator has also provided copies of relevant parts of their  Environmental Management Plan as part of their application. This outlines measures that ensure the site does not cause pollution during operation, including waste acceptance, spillage, daily site inspection and maintenance, site drainage. These measures have been assessed and considered suitable to control  emissions from the facility in line with ‘How to comply with your environmental permit’ and ‘Technical Guidance Note WM3: Waste Classification’. Thwese document have been included in permit in Table S1.2 operating techniques.

The Operator has also provided a copy of their Dust Emissions Management Plan (DEMP) this outlines measures that ensure the site does not cause pollution during operation this includes: but is not limited to: visual dust inspections, dampening down stockpiles, maintaining good housekeeping, minimised drop heights. These measures have been assessed against out guidance ‘How to comply with your environmental permit’ The DEMP has been been included in permit in Table S1.2 operating techniques.

 
	

	The permit conditions

	Updating permit conditions during  consolidation.

	We have updated previous permit conditions to those in the new generic permit template as part of permit consolidation.  The new conditions have the same meaning as those in the previous permit(s).


	

	Waste types

	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 

We are satisfied that the operator can accept these wastes for the following reasons because the risk associated with the additional waste code (10 02 10 Mill scale) have been addressed with the application and management plans. 

	

	Improvement conditions
	Based on the information on the application, we consider that we need to impose improvement conditions.   

We have included an improvement condition requiring the operator to provide Fire Prevention and Mitigation Plan which meets our Guidance Note 16: Fire Prevention and Mitigation Plan Guidance  -Waste. This is standard practise. This was undertaken as a NRW led variation at the same time as the determination for the application made by the operator. 

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.

	

	Emission limits
	There have been no changes to emission limits as part of this variation. 
	

	Monitoring
	There have been no changes to monitoring requirements as part of this variation. 

	

	Reporting
	There have been no changes to reporting requirements as part of this variation.
	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.
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