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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
[image: image2.emf]
1. Project Details
	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-022693

	Date application received
	19/07/2023

	Applicant details
	4Recycling Ltd

	Activity proposed


	A bespoke land spreading application to spread one waste stream (EWC 06 02 05*) at Manor Farm, Wrexham. The lime is to be spread on grass and maize fields. The application rate ranges from 3-13 tonnes per ha, with a total tonnage to spread 356 tonnes. The purpose of the deployment is to lime the fields which are significantly below the cropping optimum where the field p.H currently ranges from 5.9-4.8. 

The waste will be spread over 50 ha hectares of land within the listed fields at Manor Farm. The wastes may be stored in a temporary field heap. The wastes will be spread via rear discharge spreader which is an appropriate application method for the waste type.
The lime is a solid granular waste that is most appropriate for spreading between cropping onto post-harvest stubble in Autumn or cultivated ground in the Spring prior to sowing of Spring crops. Spreading on grass pasture will be limited to autumn following sileage offtake (1 or 2 crop with aftermath grazing). As the grass will be dormant, this will mitigate the effects of lime conductivity and limit the potential for leaf scorch. Following application, a full 30-day (full grass rotation) stand-off period for any grazing livestock will be maintained. Spreading will be scheduled to avoid dawn and dusk to minimise ecological disturbance.

For lime applications >7t/ha on grassland (permanent pasture) applications will be split, so no more than 7t/ha is spread at any one time.
The landspreading activity will comply with CoGAP.

	Relevant legislation 
	The Environmental Permitting (England and Wales) Regulations 2016

	Location
	Farm location: SJ 36167 44303

Fields: Fields:

1  ID05 SJ 3682 5073

2  ID06 SJ 3712 5068 

3  ID07 SJ 3688 5060

4  ER10 SJ 3598 4165

5  ER11 SJ 3584 4158 

6  MF08 SJ 3502 4427

7  MF10 SJ 3558 4419

8  MF11 SJ 3531 4402 

9  MF12 SJ 3562 4395

10 ID02 SJ 3685 5088 

11 ID03 SJ 3170 5084

12 ID04 SJ 3662 5063

Storage:

SJ 35430 44530
Proposed spreading map
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Fields ID02 to ID07 are not located within 500 meters of a SAC and are therefore screened out.

ER10, ER11, MF10, MF11 and MF12 are located within 500 meters screening distance of the River Dee SAC. Below is a table detailing the distance the fields are from the SAC (at the closest point).
Field reference 

Distance from SAC  (meters)

ER10

183

ER11

221

MF10

185

MF11

372

MF12

Borders the SAC

No potential impact path way was identified for fields ER10, ER11, MF10 and MF11. Considering the fields are located 372-183 meters away from the SAC it is highly unlikely the spreading of a small amount of liming waste could reach the SAC and cause detriment to the site. 

As Field MF12 does border the River Dee SAC this field will be considered further in the Form 1. 
SAC Grid reference: SJ 35795 43827


	Application documents
	Documents related to this deployment can be found on the DMS.


	Environmental Statement
	n/a


	Pre-application correspondence
	n/a



	NRW team responsible for drafting this HRA report, and name of lead officer
	Owen Clee 

Waste Permitting Team


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	NO

	2.3 Is it necessary to carry out an HRA?


	YES



2. Considering the likelihood of a significant effect (LSE)
3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

The River Dee and Bala Lake / Afon Dyfrdwy a Llyn Tegid (Wales) SAC (UK0030252).
SAC Grid reference: SJ 35795 43827

The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

n/a



	3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway
	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	River Dee and Bala Lake SAC

	See SAC features in this column below


	Conservation Objectives for watercourse as a whole: 

The ecological status of the water environment should be sufficient to maintain a stable or increasing population of each feature. This will include elements of water quantity and quality, physical habitat and community composition and structure.

There will be no deterioration in water quality, as defined by these standards, other than that temporarily generated by natural variations in water flow or by man-made variations occurring as a result of operating the River Dee flow control regime within its normal operating parameters. 
The Dee flow regime should remain within 10% of ‘recent actual flow’ as described by Bethune (2006). 
The river planform and profile should be predominantly unmodified. Physical modifications having an adverse effect on the integrity of the SAC will be avoided. 
Artificial factors impacting on the capability of each feature to occupy the full extent of its potential range should be modified where necessary to allow passage, e.g. weirs, bridge sills, or other forms of barrier. 
Natural limiting factors such as waterfalls, which may limit the natural range of a feature or its dispersal between naturally isolated populations, should not be modified. 
Levels for nutrients, in particular phosphate, will be agreed for cross-border water bodies between NRW and NE, and measures taken to maintain nutrients below these levels. 
Potential sources of pollution, nutrient enrichment and/or suspended solids that have not been addressed in the Review of Consents such as, but not confined to, diffuse pollution or disturbance to sediments, will be considered in assessing plans and projects.
	Dust
As Field MF 12 borders the River Dee SAC the main impact pathway the lime may travel to the SAC  is through airborne dust emissions due the powdery nature of the waste. The method of application (rear discharger spreader) is likely to produce some level of dust to be emitted as the waste is to be applied to the fields. This dust in large qualities could disturb the natural state of the river. Potential detrimental effects include a change in the p.H of the water leading to a decline in p.H sensitive organisms.
The lime waste does contain elevated levels of Al and Fe which is natural for liming materials. The level of Al and Fe is comparable to water treatment sludges. If this runoff and or leachate was to enter these water courses the metals could kill aquatic life living in the water such as the features listed in the previous column. 

Surface run off & leachate
Surface run off and/or leaching from improper spreading methods close to the SAC boundary (Field MF 12) could result in some of the lime waste entering the water. This could disturb the natural state of the river. Potential detrimental effects include a change in the p.H of the water leading to a decline in p.H sensitive organisms. 
The lime waste does contain elevated levels of Al and Fe which is natural for liming materials. The level of Al and Fe is comparable to water treatment sludges. If this runoff and or leachate was to enter these water courses the metals could kill aquatic life living in the water such as the features listed in the previous column. 

	

	Watercourses of plain to montane levels with the Ranunculion fluitantis and Callitricho Batrachion vegetation


	The conservation objective for the watercourse as defined above must be met. 

The extent of this feature within its potential range in this SAC should be stable or increasing 

The extent of the sub-communities that are represented within this feature should be stable or increasing. 

The conservation status of the feature’s typical species should be favourable. 

All known, controllable factors, affecting the achievement of these conditions are under control (many factors may be unknown or beyond human control).
	As above comment 
	

	Atlantic salmon


	The parameters defined in the vision for the watercourse as defined above must be met.

The SAC feature populations will be stable or increasing over the long term. 

The natural range of the features in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future.

There will be no reduction in the area or quality of habitat for the feature populations in the SAC on a long-term basis.

All known, controllable factors, affecting the achievement of these conditions are under control (many factors may be unknown or beyond human control).
	As above comment.
	

	Floating water-plantain
	There will be no contraction of the current L. natans extent and distribution, and the populations will be viable throughout their current distribution & will be able to maintain themselves on a long-term basis. Each L. natans population must be able to complete sexual and/or vegetative reproduction successfully. 

The lake will have sufficient habitat to support existing L. natans populations within their current distribution and for future expansion. 

All factors affecting the achievement of these conditions are under control.
	As above comment.
	

	Brook lamprey

Sea lamprey

River Lamprey


	The parameters defined in the vision for the watercourse as defined above must be met. 

The SAC feature populations will be stable or increasing over the long term. 

The natural range of the features in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future.

There will be no reduction in the area or quality of habitat for the feature populations in the SAC on a long-term basis.

All factors affecting the achievement of these conditions are under control.
	As above comment.
	

	Bullhead


	The parameters defined in the vision for the watercourse as defined above must be met. 

The SAC feature populations will be stable or increasing over the long term. 

The natural range of the features in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future.

There will be no reduction in the area or quality of habitat for the feature populations in the SAC on a long-term basis. 

All factors affecting the achievement of these conditions are under control.
	As above comment.
	

	European otter


	The SAC otter population is stable or increasing over the long term, both within the SAC and within its catchment.

There will be no loss of otter breeding or resting sites other than by natural means (such as naturally occurring river processes) within the SAC or its catchment. 

The number of potential resting sites within the SAC will not be a factor limiting that limits the otter population’s size or extent.

There should be no reduction of fish biomass within the SAC or its tributaries except for that attributable to natural fluctuations.

There should be no loss of amphibian habitat likely to provide a source of prey for members of the SAC otter population.

The potential range of otters in the within the SAC or its catchment is neither being reduced nor is likely to be reduced for the foreseeable future. 

All known or potential access or dispersal routes within the catchment for otters that might be considered part of the SAC population should be maintained such that their function is not impaired including the incorporation of measures or features required to avoid disturbance.

 Off site habitats likely to function as ‘stepping stones’ within the catchment for members of the SAC otter population will be maintained for migration, dispersal, foraging and genetic exchange purposes. 

All man-made structures within or likely to be used by otters from the SAC population must incorporate effective measures to facilitate the safe movement and dispersal of otters. 

All known, controllable factors, affecting the achievement of these conditions are under control (many factors may be unknown or beyond human control).
	As above comment.
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 



4.
Appropriate assessment of the project when considered alone
4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out?  

	

	Watercourses of plain to montane levels with the Ranunculion fluitantis and Callitricho Batrachion vegetation

Atlantic salmon

Floating water plantain
Brook lamprey

Sea lamprey

River Lamprey

Bullhead

European otter


	Dust
Surface Runoff and leachate. 


	Dust
As Field MF 12 borders the River Dee SAC the main impact pathway the lime may travel to the SAC  is through airborne dust emissions due the powdery nature of the waste. The method of application (rear discharger spreader) is likely to produce some level of dust to be emitted as the waste is to be applied to the fields. This dust in large qualities could disturb the natural state of the river. Potential detrimental effects include a change in the p.H of the water leading to a decline in p.H sensitive organisms.

The lime waste does contain elevated levels of Al and Fe which is natural for liming materials. The level of Al and Fe is comparable to water treatment sludges. If this runoff and or leachate was to enter these water courses the metals could kill aquatic life living in the water such as the features listed in the previous column. 

Surface run off & leachate

Surface run off and/or leaching from improper spreading methods close to the SAC boundary (Field MF 12) could result in some of the lime waste entering the water. This could disturb the natural state of the river. Potential detrimental effects include a change in the p.H of the water leading to a decline in p.H sensitive organisms. 

The lime waste does contain elevated levels of Al and Fe which is natural for liming materials. The level of Al and Fe is comparable to water treatment sludges. If this runoff and or leachate was to enter these water courses the metals could kill aquatic life living in the water such as the features listed in the previous column. 


	The proposed land spreading activity specifically relates to the following conservation objectives: 

The ecological status of the water environment should be sufficient to maintain a stable or increasing population of each feature 1-8). This will include elements of water quantity and quality, physical habitat and community composition and structure.
There will be no deterioration in water quality, as defined by these standards, other than that temporarily generated by natural variations in water flow or by man-made variations occurring as a result of operating the River Dee flow control regime within its normal operating parameters. 
There will be no contraction of the current L. natans extent and distribution, and the populations will be viable throughout their current distribution & will be able to maintain themselves on a long-term basis. Each L. natans population must be able to complete sexual and/or vegetative reproduction successfully. 
There should be no reduction of fish biomass within the SAC or its tributaries except for that attributable to natural fluctuations.
There should be no loss of amphibian habitat likely to provide a source of prey for members of the SAC otter population.


	NO


4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions

	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated? 
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions).
	Can adverse effect on site integrity be ruled out? 

	Watercourses of plain to montane levels with the Ranunculion fluitantis and Callitricho Batrachion vegetation

Atlantic salmon

Floating water plantain

Brook lamprey

Sea lamprey

River Lamprey

Bullhead

European otter


	Dust

As Field MF 12 borders the River Dee SAC the main impact pathway the lime may travel to the SAC  is through airborne dust emissions due the powdery nature of the waste. The method of application (rear discharger spreader) is likely to produce some level of dust to be emitted as the waste is to be applied to the fields. This dust in large qualities could disturb the natural state of the river. Potential detrimental effects include a change in the p.H of the water leading to a decline in p.H sensitive organisms.

The lime waste does contain elevated levels of Al and Fe which is natural for liming materials. The level of Al and Fe is comparable to water treatment sludges. If this runoff and or leachate was to enter these water courses the metals could kill aquatic life living in the water such as the features listed in the previous column. 

Surface run off & leachate

Surface run off and/or leaching from improper spreading methods close to the SAC boundary (Field MF 12) could result in some of the lime waste entering the water. This could disturb the natural state of the river. Potential detrimental effects include a change in the p.H of the water leading to a decline in p.H sensitive organisms. 

The lime waste does contain elevated levels of Al and Fe which is natural for liming materials. The level of Al and Fe is comparable to water treatment sludges. If this runoff and or leachate was to enter these water courses the metals could kill aquatic life living in the water such as the features listed in the previous column. 


	YES
	Field MF 12 that borders the SAC contains a 20 meter no spread buffer zone. This buffer zone will allow potential dust emissions from spreading wastes via rear discharger spreader to disperse in the air and settling before reaching the SAC. The buffer zone also mitigates the risk of surface runoff and/or leachate of the wastes to reach the SAC. 
The application rate of the Lostock lime in field MF 12  is 9 tonnes per ha. This is a very small application rate  which means dust emissions will be minimal. The small application rate also means surface runoff and leachate risk is low due to the soil effectively up taking the lime.

The lime waste will be spread when there is little to no wind. Where the optimum conditions for spreading are a following light dew with nil wind. This mitigates the risk of potential dust emissions as dust is likely to settle on field MF12 and not travel to the SAC. 

	YES


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 

	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2

	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 

	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?

	NO 


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	x


	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Owen Clee
Name: Owen Clee
Position: Waste permitting officer 
Date: 10/08/2023



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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� Highlighted text deleted in light of CEU ruling in case C-323/17 ‘People over Wind’.
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