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CAMS Area: Teifi and North Ceredigion
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Determination Report

Report under the Water Resources Act 1991 (as amended) and the Environment Act 1995 of an application for a new transfer licence number Licence_Number
In this document, Natural Resources Wales (‘NRW’) means the Natural Resources Body for Wales (‘the NRW’) established by Article 3 of the Natural Resources Body for Wales (Establishment) Order 2012. 

Please note that on 01 April 2013,  the functions previously conducted by the Countryside Council for Wales (‘CCW’), Forestry Commission Wales (‘FCW’), and the  functions of the Environment Agency within Wales (‘EA/EAW’), (CCW,FCW and EA/EAW together ‘the Legacy Bodies’) were transferred to NRW. 

In determining this application, NRW has exercised its duties and powers under the Water Resources Act 1991 (as amended) and the Environment Act 1995 and has taken account of guidance issued by the Legacy Bodies where relevant.
The Welsh Ministers are deemed to have granted this application in accordance with Section 64 of the Water Resources Act 1991.   
1.    
Summary of the proposal

The applicant, Natural Resources Wales (NRW), has applied for a Transfer Abstraction Licence to a facilitate a mine water remediation scheme at the abandoned Abbey Consols Metal Mine near Pontrhdfendigaid in Ceredigion. 

Currently, polluted mine water from the historic underground workings is discharging via a deep adit. This adit is currently buried and mine water is percolating through fill material before finding its way to drainage ditches, mine waste tips and eventually the River Teifi. The aim of the project is to treat this mine water and reduce metals pollution to the River Teifi from the abandoned mine workings.

This proposal is to excavate the currently buried adit entrance to ensure all mine water can be captured at the source at National Grid Reference SN 74366 66180. Water will then be transferred via a 150mm internal diameter pipe (by gravity) to a treatment system before being discharged into the River Teifi at NGR SN 74327 65958.

Note that this determination report covers assessment completed for the previous application (ref: PAN-011122) and the most recent/current application (ref: PAN-014143) – for more information see section 3.
1.1
Departures from application forms
Discharge point: Throughout the 3 applications submitted for this proposal (see section 3 for more information) several different discharge locations were stated. The applicant confirmed that the correct discharge point is detailed in the most recent application form (SN 74327 65958) via email on 21/06/2021 (saved to DMS). 
Habitat Regulations Assessment (HRA): The assessment submitted under PAN-011122 was updated for this current application (PAN-014143) following feedback during the EPR discharge consent application that it needed to include more information regarding the impact of the discharge.

2. Application details

	Administrative details

	Applicant name and address
	Tom Williams 
Specialist Advisor: Contaminated Land

Natural Resources Wales

Ty Cambria

29 Newport Road

Cardiff

CF24 0TP

	Application contact details
	Tom Williams 
Email: tom.williams@naturalresourceswales.gov.uk 
Office Phone: 03000 653332
Mobile: 07920 812330

	Application reference number
	PAN-014143

	Existing licence number
	NA

	New licence number
	Licence_Number

	Catchment
	Teifi, Gwragedd & Tribs 

	NRW Area
	Mid

	

	Date application received as complete
	11/05/2021

	Relevant date
	11/05/2021

	Determination date
	N/A for internal applications


	Abstraction details
	New Proposal

	Location of abstraction
	Abandoned Abbey Consols metal mine, near Pontrhydfendigaid, Ceredigion.

	Source of supply
	Underground strata comprising of Devil's Bridge Formation.

	Point of abstraction (NGR)

(single point)
	At National Grid Reference SN 74366 66180 marked ‘Point A’ on the map.

	Purpose of abstraction
	Transfer of water to the River Teifi at SN 74327 65958 in the course of mine water remediation.

	Period of abstraction
	All year.

	Means of abstraction
	A gravity feed pipe of an internal diameter not exceeding 150 millimetres .



3.
Case history
	Date
	Event

	13/02/2020 – 24/02/2020
	Pre-application enquiry submitted (ref: PPN-00407). Applicant advised to submit a formal application. 

	24/02/2020
	Formal application submitted (ref: PAN-009333).

	08/06/2020
	Application returned due to applicant not providing the required information for validation. 

	30/07/2020
	Second formal application submitted (ref: PAN-011122).

	13/08/2020
	Application invalidated and further information requested. 

	28/09/2020
	Requested additional information received and application validated.

	10/02/2021
	Application withdrawn due to outstanding rights of access evidence.

	11/05/2021
	Third formal application submitted (ref: PAN-014143). This application was full and complete, including required Rights of Access evidence (see section 4 for more information).


Please note that the majority of determination was completed under application reference PAN-011122.
NRW did not consider it necessary to replicate assessment carried out under PAN-011122 due to the short time that had lapsed since the application was withdrawn and that the applicant confirmed that the only changes were: 
· the addition of the Section 108 (rights of access evidence) to support the application
· an update to the HRA to include more information regarding the discharge of water 

· more recent, detailed,  design drawings (although drawings were not required to support this application)

· an updated, more accurate discharge point

The applicant confirmed that the design and function of the remediation works remained the same as previously applied for (see email dated 04/06/2021, saved to DMS). 

Therefor this report will detail assessment carried out under both PAN-011122 and PAN-014143. Where assessment has been carried out under PAN-011122, it will be noted. 
4.
Validation of the application

The applicant has submitted all the required information for a complete and valid application.

	
	Yes/No
	Comments

	Is the applicant entitled to apply for the necessary licence?
	Yes
	Originally the applicant provided a ‘drafts Heads of Terms agreement’ between NRW and the landowner (see DMS dated 24/02/2020). 
Although this was sufficient to validate both PAN-009333 and PAN-011122, the document was not acceptable evidence to issue the licence as it was not signed. 
During determination of PAN-011122, the applicant confirmed that instead of a Heads of Terms agreement, they needed to obtain a Section 108 agreement. The application was withdrawn to allow the applicant time to arrange obtaining this (see email dated 29/01/2021, saved to DMS, for more information).
The applicant obtained a Section 108 agreement and provided it with the most recent application (see DMS dated 11/05/2021). NRW have confirmed that this is sufficient Rights of Access evidence to support a Water Resources Licence application (see DMS dated 11/03/2021).

	Were any supplementary reports submitted or has any additional information been requested by Natural Resources Wales?
	Yes
	The following reports where submitted to support this application (all saved to the DMS, dated 11/05/2021):
OGN 200 Form 1 – Record of a Habitats Regulation Assessment of a Project Abbey Consols Mine Remediation V2

OGN 200 HRA V2 – Protected sites advisor response 01-04-2021 

Figure 04 General arrangement plan 

Abbey Consols remediation scheme 

70041881-102-03_MWTrnsfrPipe_Plan&Sections 

70041881-103-02_MHS_Plan&Sctns

70041881-104-03_TemMWFlMsrmnt&SmplngChmbr

Permitted Development Letter  

WFD Assessment – Screening and Authorisation 

Abbey Consols WFD Assessment Scoping Stage final version 




5.
Water Resources (Environmental Impact Assessment Regulations) 2003 as amended by the Water Resources (Environmental Impact Assessment) (England and Wales) (Amendment) Regulations 2006.
Natural Resources Wales Permitting Team confirm that the proposal is not a “relevant project”, as defined by the Regulations. No environmental statement is therefore required by Natural Resources Wales to be submitted in respect of this application and project proposal. 
6.
Justification of requirements and water efficiency
Justification of need: As this is an application for a Transfer Abstraction licence there is no need for the applicant to justify the quantities of water required. 
NRW have assessed the information provided by the applicant and consider the requirement for the water is justified. 
Water efficiency: The licence will include a condition on the licence ensuring all water abstracted is transferred, without an intervening use, to the River Teifi. 
7.
Advertising
	Application was advertised
	Comments

	Date when advertised
	14/07/2021

	Name of local paper
	The Cambrian News

	Notice served to:
	

	Internal Drainage Board (IDB)
	N/A

	Navigation Authority (NA)
	N/A

	Harbour Authority (HA)
	N/A

	Conservancy Authority (CA)
	N/A

	Statutory Water Undertaker (SWU)
	14/07/2021- Dŵr Cymru Welsh Water

	Number of representations received in writing
	0

	Representation Decision Statement
	N/A


8.
Internal consultation

Internal consultation was carried out under PAN-011122.
	Consultee

	People and Places

	Date: 25/11/2020

	Comments: Happy with proposal

	Hydrology

	Date: 30/10/2020

	Comments: Happy with proposal

	Environment Officer

	Date: 26/11/2020 – 01/12/2020

	Comments: Happy with proposal

	Fisheries

	Date: 08/12/2020

	Comments: Happy with proposal

	Designated Sites

	Date: 26/11/2020

	Comments: Happy with proposal 

	Bryophytes

	Date: 29/10/2020

	Comments: Happy with proposal 

	Biodiversity

	No response received

	Protected Species

	Date: 26/11/2020

	Comments: Happy with proposal 

	Geoscience

	Date: 19/11/2020

	Comments: Happy with proposal

	Development Control (Flood Risk)

	No response received

	Water Quality Permitting Team

	Date: 30/10/2020 

	Comments: Happy with proposal


9. External consultation

In accordance with its obligations, Natural Resources Wales has consulted the following bodies about the proposal:

	Consultation Bodies 

	Welsh Archaeological Trust (WAT)

	Date: 16/11/2020

	Comments: Happy with proposal. (please see section 10.9)



10. Technical assessment of the proposal
10.1
Water Framework Directive and CAMS resource assessment, and licensing strategy
	Category
	Comments/Name

	Catchment Abstraction Management Strategy Area (CAMS)
	Teifi and North Ceredigion

	Current resource status and licensing strategy (CAMS or other strategy) for this location
	Groundwater availability is guided by the surface water resource availability colours unless there is  better information on principle aquifers or are aware of local issues we need to protect.
There is ‘no water available’ for licencing at the proposed abstraction point for this. However, there is no anticipated impact upon surface water features and the abstraction is non-consumptive, therefore there is no anticipated impact upon water availability as a result of this proposal  



	WFD Integrated Water Body (name/ID)


	Teifi and Coastal Ceredigion (GB41002G203300)

	WFD Quantitive Status 
	Good


The proposal is not likely to have an impact on the CAMS status or WFD status as the following conditions will be imposed on the abstraction licence:

· Time limit

· Authorised discharge point location and a condition specifying water abstracted should be discharged at this location

The remediation scheme is driven by the objective to improve the WFD status of the Afon Teifi by minimising the heavy metal loading discharging from the site into the River Teifi. 
The Project Team completed a WFD Assessment for this proposal (please see DMS dated 11/05/2021). This assessment concluded no deterioration in ecological status to the identified waterbodies as a result of the components of this activity authorised by the licence. 

The assessment has been reviewed by the Water Resources Permitting Team and its conclusions agreed with.
10.2 Hydrology and/or hydrogeology

At the abandoned Abbey Consols Mine, polluted ground water is emerging at the surface via an adit and contaminated mine watering is  percolating through fill material before naturally finding its way to a drainage ditch and into the old mine waste tops, before discharging into the River Teifi. 
10.2.2. Borehole construction, pump test, analysis and discussion
Groundwater will be captured at source rather than be abstracted from a borehole and so borehole construction and pump test analysis is not relevant to this application.

However, prior to this application being received, a standpipe was installed near the location of the buried adit entrance which allowed samples of mine water to be taken for lab analysis to assist in the treatment system design. 
Testing was carried out on the standpipe which indicated that the system will need to be able to treat at least 0.13 litres per second (l/s). As discussed, part of the remedial works includes excavation of the adit entrance to enable all mine water to be captured at source. Until completion, the total volume of mine water which will be captured/abstracted is unknown. 

Based on the testing completed, the mine water treatment system is being designed with a capacity of 3 l/s  (259.2 cubic metres per day m3/day). It is thought this would be a worst-case scenario and actual volumes would be less, however, these volumes could be exceeded in extreme conditions (potentially up to 5 l/s). The treatment system will include a bypass structure should captured flows exceeding this volume, allowing excess mine water to discharge to the Teifi untreated.   

Note that maximum abstraction quantities will not be included on this licence – please see section 15 for more information. 

10.2.2
Impact on flows

As this abstraction is from groundwater and treated water will be discharged to the Afon Teifi where it is already naturally discharging, there is no anticipated impact on flows as a result of this proposal. 
10.3
Impact on the ecology

There is no anticipated impact on the ecology as a result of this proposal. The abstraction will facilitate a mine water remediation project which will improve the ecology of the Afon Teifi by reducing pollution. 
10.4
Impact on fisheries

There is no anticipated impact on fisheries as a result of this proposal. The abstraction will facilitate a mine water remediation project which will improve the ecology of the Afon Teifi by reducing pollution. 

10.5
Impact on water quality

The proposal aims to improve water quality of Afon Teifi and as such, no negative impacts upon water quality are anticipated. 
10.6
Protected rights and lawful users

Following the impact assessment screening (see Section 10.7 for further details), no licenced abstractions or deregulated abstractions were identified within 500m of the abstraction point. Therefore, no protected rights have been identified as being at risk of derogation as a result of this proposal.

We have considered lawful users during determination of this proposal by:

· requesting the applicant makes us aware of any local abstractions, on the application forms; 

· consulting a local officer on whether they are aware of any lawful users or local issues we need to consider; and

· advertising the application in the local newspaper and on our website to allow any lawful users we may be unaware of, to contact us and make us aware of their use of water. 

No lawful users were identified upstream or downstream of this proposal, during the determination of the application. Therefore, lawful uses of water have been considered and appropriate measures to safeguard them have been taken.
10.7
Conservation impacts (designated and/or wetland sites)
MyMap screening was carried out under PAN-011122.
	Nearest Conservation Sites (Distance or downstream) and Potential Impacts

	Designation Types
	Name of Site


	Potential Impact 
	Distance & Direction

	National Conservation Designations

	Special Area Conservation (SAC)
	Afon Tiefi SAC
	Yes*
	within 500m of abstraction

	Ramsar
	None identified 
	-
	-

	Special Protection Area (SPA)
	None identified
	-
	-

	Site of Special Scientific Interest (SSSI)
	Afon Tiefi SSSI
	Yes*
	Within 500m of abstraction point

	National Landscape Designations

	National Parks
	None identified
	-
	-

	Others 

	Protected Species
	None identified
	-
	-

	Protected Habitats
	Reedbeds 

Purple moor grass and rush pastures
	No*
	Within 50m of abstraction point 
Within 500m of abstraction point


*SAC / SSSI: please refer to section 10.8 for how these features have been considered
*Protected Habitats: there is no impact pathway to these features as a result of the 

abstraction. No concerns have been raised regarding impact to these features during 

internal consultation.  
10.8
Habitats Directive Regulations and Wildlife and Countryside Act 1981
Habitat Directive Regulations 
During consultation, the Designated Conservation Officer confirmed that the proposal may have a significant effect upon Afon Teifi SAC. An appropriate assessment has therefore been completed by Natural Resources Wales as the relevant competent authority.
As Natural Resources Wales is the applicant, this assessment was completed by the relevant Project Team and included as supporting information with the application.
Appropriate assessment:

In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects. (As documented in section 4 of OGN 200 form 1) 

Form 1 and Form 2  - saved on DMS (dated 11/05/2021 ) as “to be assessed” for public register purposes. 
Natural Resources Wales Permitting Team have reviewed the above assessment completed by the applicant and consider that it adequately addresses the potential implications for any Natura 2000 or Ramsar sites affected by the project. We note that, where relevant, the necessary consultation has taken place with the relevant protected sites advisor. On this basis, as recorded in the Form 4 saved to DMS (dated 11/05/2021), we adopt the reasoning and conclusions of the HRA report provided. 

HRA Overall conclusion:

In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
Wildlife and Countryside Act 1981
An Appendix 4 has been completed by the Natural Resources Wales Permitting Team to assess the impact of the proposal on the Afon Teifi SSSI. This assessment concluded that the proposed permission is not likely to damage any of the flora, fauna or geological or physiological features which are of special interest. A protected sites advisor has reviewed this assessment and agreed with its conclusions. Please see DMS dated 02/02/2021 (note that this assessment was completed under PAN-011122).
10.9
Other considerations

	Consideration
	Impact

Yes/No
	Comments

	Flooding
	No
	No impacts expected.

No concerns raised by Development Control (Flood Risk) during internal consultation – see section 8.

	Archaeology
	No
	No impacts expected.
The relevant Welsh Archaeological Trust has been consulted (under PAN-011122) and have confirmed there are no anticipated impacts on any Historical Environmental Record (see emailed dated 16/11/2020, saved to DMS).

	Recreation/amenity
	No
	No impacts expected.
No concerns have been raised regarding impacts upon recreation/amenity have been raised during the determination of this (or previous) applications. 


	Subsidence and desiccation
	NA
	Not relevant 


10.10
Other consents that might be required or related to this proposal
	Consents
	Yes/No
	Comments

	Environmental Permit for water discharge activity 
	Yes
	The applicant has submitted an application for an Environment Permit for a water discharge activity which is being determined at time of writing this report (reference: PAN-014116). 

The applicant will be reminded in the issue letter accompanying the abstraction licence that they should not start operating until all required permits and permissions are in place. 

	Flood Risk Activity Permit (FRAP)
	No

	No FRAP is required as abstraction is from ground water (although the applicant will be reminded that one may be required for the discharge activity) 

	Other
	No
	


10.11
Representations 

No representations have been received for this proposal.
11. Cost benefits and environmental mitigation or gain

	Options considered
	Option 1: issue the licences as applied for 

Option 2: issue the licences with appropriate conditions in accordance with policy and guidance 

Option 3: refuse application

	Preferred option
	Option 2: issue the licences with appropriate conditions in accordance with policy and guidance 

	Reason for choosing preferred option
	The proposal will  benefit the environment.

All conditions placed on the licence are in accordance with current legislation and policy.

	

	Assessment of likely benefits and costs of proposed option to:

	Water Resources / The Environment
	There is low risk of environmental damage occurring as a result of this proposal. 
The proposal will have a positive impact upon the environment by treating polluted mine water currently discharging into a Special Area of Conservation and Special Site of Scientific Interest. Any costs or risks to the environment associated with the proposal do not make a refusal a reasonable course of action.

The proposal will benefit the environment and WFD status of the River Teifi. 
The proposal accords with local water resources policy and is sustainable.

	Natural Resources Wales 
	As the applicant, NRW will have to pay any advertising costs that apply.

NRW will also incur the cost of determining the application and enforcing the licence. These costs will be partly recovered through the application charge and annual charges, where applicable.

In determining the licence in accordance with local and national policy, NRW is fulfilling its duties as a regulator.

	The economic and social wellbeing of the rural community.
	No adverse effects upon the social and economic well being of local communities in the rural area are perceived as a result of this proposal.


12.
Biodiversity and sustainable development

The principles of sustainable development and biodiversity are embodied in the conditions attached to the licence.
13.
Time limit
A time limit of 31 March 2028 has been included on the licence in accordance with the Teifi and North Ceredigion CAMS common end date for the catchment and Natural Resources Wales’s approved policy.

14.
Special agreements
No special agreement has been requested or considered appropriate for this proposal.
15.
Measurement of water abstracted
As this is a Transfer Abstraction licence, the licence will not include quantity, measurement and recording conditions. This is in accordance with current legislation and guidance. 

16.
Considerations of SMNR – Compliance with our General Purpose

We are satisfied that this decision is compatible with our general purpose of pursing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.

17.        Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty
Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, (in our separate and distinct capacities as applicant and determining body,) we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for a Transfer Abstraction Licence under the Water Resources Act 1991.
18.
Conclusion and recommendations

Full and due consideration has been given to any representations made, and due regard has been taken of protected rights and other lawful interests.
The principles of sustainable development are embodied in the conditions attached to the licence.
The conditions incorporated on the licence are considered to be necessary and reasonable in the light of the available and presented evidence. The conditions are also considered to be consistent with appropriate standards for enforcement by Natural Resources Wales.

I therefore recommend approval of the application and issue of Licence number Licence_Number with the conditions as drafted.

APPENDIX 1 – FULL APPLICANT DETAILS AND FINANCE MEMO

1. Enforcement – Criticality Class

Less Critical

2. The following new licence abstract water has been granted

	Licence number:

Licence_Number

	Licence Holder name:

Natural Resources Wales 


	Registered address:

Ty Cambria

29 Newport Road

Cardiff

CF24 0TP



	Correspondence address:

As above



	Area
	Mid

	CAMS
	Teifi and North Ceredigion

	LEAP
	TEILP – Teifi Valley LEAP 


3. PALS Purpose
	Primary Code
	Secondary Code
	Use/Loss Level

	E: Environmental
	PUM: Pump & Treat
	320: Pollution Remediation – Very Low


4. Financial charge calculation
	Issue date
	TBC 

	Effective date
	TBC 

	Expiry date
	31 March 2028

	Permanent licence (Yes/No)
	No

	Two part tariff offered (Yes/No)
	N/A

	Other agreement (Yes/No)
	No

	Chargeable (Yes/No)
	No 

	Reason if non chargeable
	Transfer Licence 


If authorised, the licence will be exempt from the payment of annual charges being one of the categories under Paragraph 6.2.1 of Natural Resources Wales’s Charges Scheme.
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