Natural Resources Wales permitting decisions

Bespoke permit 
We have decided to grant the permit for ReCover Blaenavon Ltd operated by ReCover Blaenavon Limited.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/DB3090FA
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist
· Annex 2 the consultation, and web publicising responses

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented. The decision was taken in accordance with our Public Participation Statement and our Working Together Agreements.

	

	Responses to consultation and web publicising 
	The web publicising, and consultation responses (Annex 2) were taken into account in the decision.  
The decision was taken in accordance with our guidance. 
We have received no responses from:
· Environmental Health Torfaen County Borough Council
· Planning Torfaen County Borough Council
· Aneurin Bevan Health Board
· Dwr Cymru Welsh Water (DCWW)
· Members of the public

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.
None of the permitted wastes or treatment activities are listed under the Industrial Emissions Directive. Therefore, no daily treatment or storage capacity limits have been set in the permit.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.
	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.

	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.
	

	Site condition report
	The operator has provided a description of the condition of the site.
We consider this description is not satisfactory. 
The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	[bookmark: _Hlk99438094]Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat .

SSSI
A full assessment of the application and its potential to affect the site(s) has been carried out as part of the permitting process. We consider that the application will not affect the features of the site.

Heritage
The site is within Blaenavon Industrial Landscape World Heritage Sites, and within relevant distances of a large number of listed buildings, historic monuments, and schedule monuments. CADW were consulted and no objections to the proposed activity were highlighted, other than noise (see Annex 2 for further information).

Source protection zone
The site sits within the Northern Limestone Outcrop source protection zone which is designated as a SPZ1. The application has been reviewed against section F (Non-landfill waste activities) of The Environment Agency’s approach to groundwater protection (February 2018 Version 1.2) which NRW has adopted. A groundwater risk assessment (CAP_Groundwater RA_v1_May 23) was supplied in support of the application, which has been incorporated into the permit via Table S1.2 Operating Techniques. 

	

	Environmental Risk Assessment and operating techniques

	Environmental risk
	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 
The operator has identified appropriate measures, as set out in the relevant technical guidance note for waste activities; ‘How to comply with your environmental permit’ and Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste.
With regards to fire risk the operator has identified appropriate measures as set out in line with guidance GN16 Fire prevention and mitigation plan guidance - Waste Management.

	

	The permit conditions

	Waste types
	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 
We are satisfied that the operator can accept these wastes as the proposed wastes are suitable for the nature of the permitted activity. Caveats have been included within Table S2.1 to further ensure this.
We have excluded wastes that consist solely or mainly of dusts, powders or loose fibres, and that are liquids, sludges, odorous or odour producing or hazardous.
We made these decisions with respect to waste types in accordance with waste facility technical guidance note ‘How to comply with your environmental permit’ and after full assessment of the risk controls used on site. 

	

	Improvement conditions
	Based on the information on the application, we consider that we need to impose an improvement condition.   
We have imposed an improvement condition to ensure that noise monitoring must be completed within 6 months of permit issue to confirm that the noise modelling and the conclusions within the Noise Impact Assessment and Noise Management Plan are correct/satisfactory.
	

	Pre-operational conditions
	Based on the information in the application, we consider that we need to impose pre-operational conditions.   
Operations cannot commence until the noise structure as specified in the Noise Impact Assessment and Noise Management Plan has been constructed. This is to manage the risk of noise to an acceptable level.
	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  
These descriptions are specified in the Operating Techniques table in the permit.

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions. 
The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence
	Technical competency is required for activities permitted.
The operator is a member of an agreed scheme. 
The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Relevant 
convictions
	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  
No relevant convictions were found.
The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial competence
	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions. 
The decision was taken in accordance with RGN 5 on Operator Competence.

	



Annex 2: Consultation, and web publicising responses 

Summary of responses to consultation, and web publication and the way in which we have taken these into account in the determination process. 

	Response received from

	CADW- response received 10/03/2023


	Brief summary of issues raised

	CADW provided a list of 20 Scheduled Monuments and one World Heritage Site.

CADW has noted noise issues from the site at MM293 Old Coal Pits, Blaenavon which is “at time significant”. However CADW has concluded that “whilst a reduction in the noise levels surrounding the shafts is welcomed, the current levels of noise does not have an adverse impact on their setting”, and that CADW has no objections.


	Summary of actions taken or show how this has been covered

	The Noise Impact Assessment and Noise Management Plan were assessed as part of the determination. Noise issues were identified and included in the Schedule 5 Notices dated 04/05/2023 and 13/07/2023.
The Noise Impact Assessment and Noise Management Plan have been assessed against relevant guidance and have both been incorporated into the permit via Table S1.2 Operating Techniques. 
A pre-operational condition has been set to ensure that noise mitigation is in place prior to activities occurring, and an improvement condition has been set to require monitoring of noise to be carried out to confirm the findings of the Noise Impact Assessment.




	Response received from

	South Wales Fire Service- response received 24/03/2023


	Brief summary of issues raised

	Confirmation is required as to the location of the FPMP and emergency procedures during out of operational site hours.


	Summary of actions taken or show how this has been covered

	These issues were identified and included in the Schedule 5 Notice 1 dated 04/05/2023. The required information was included within the Fire Prevention and Mitigation Plan (CAP_FPMP_v4 Aug 23) which has been incorporated into the permit via Table S1.2 Operating Techniques.




	Response received from

	Public Health Wales- response received 28/03/2023


	Brief summary of issues raised

	Public Health Wales has highlighted concerns in terms of drainage, contamination levels and noise.

Drainage
Site has areas of unmade ground within the permitted boundary, resulting in the site not being entirely closed. Direct run-off of surface water from the site via the unmade ground, could result in a potential contamination to the surrounding area. 

Contamination levels
All measures and operating procedures should be followed to ensure that contamination levels are zero as assumed by the operator.

Noise
The Noise Impact Assessment states that the facility has been in use for a number of years without noise complaints but that this does not necessarily mean there are no noise issues. 


	Summary of actions taken or show how this has been covered

	Drainage
This issue was identified and included in the Schedule 5 Notice dated 04/05/2023. A number of documents including the Environment Management System and Risk Assessment were updated, and a groundwater risk assessment (CAP_Groundwater RA_v1_May 23) was supplied in support of the application. Relevant parts of which have been incorporated into the permit via Table S1.2 Operating Techniques to ensure environmental protection.

Contamination levels
The operator has proposed waste pre-acceptance, acceptance procedures, duty of care and rejection procedures which have been incorporated into Table S1.2 of the permit ensure that they must be complied with.

Noise
The Noise Impact Assessment and Noise Management Plan were assessed as part of the determination. Noise issues were identified and included in the Schedule 5 Notices dated 04/05/2023 and 13/07/2023.
The Noise Impact Assessment and Noise Management Plan have been assessed against relevant guidance and have both been incorporated into the permit via Table S1.2 Operating Techniques. 
A pre-operational condition has been set to ensure that noise mitigation is in place prior to activities occurring, and an improvement condition has been set to require monitoring of noise to be carried out to confirm the findings of the Noise Impact Assessment.
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