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The contaminated land regime is set out in Part IIA of the Environmental Protection 
Act (EPA) 1990 and was introduced on the 1st April 2000 in England and 1st July 
2001 in Wales.  A similar regime was introduced in Scotland on 14th July 2000. 
 
Part IIA was introduced to achieve two aims: 
 
(1) The identification of contaminated land 
(2) The remediation of contaminated land that poses an unacceptable risk to 

human health and/or the environment 
 
Under Part IIA the statutory definition of ‘contaminated land’ is: 
 
“any land which appears to the local authority in whose area it is situated, to be in 
such a condition, by reason of substances in, on, or under the land, that: 
 
(a) Significant harm is being caused or there is a significant possibility of such 

harm being caused;   or 
(b) Pollution of controlled waters is being, or is likely to be, caused.” 
 
For land to be classified as ‘Contaminated Land’ there must be a ‘pollutant linkage’.  
A pollutant linkage requires three essential elements: 
 
(1) A CONTAMINANT (hazard) - a substance that is in, on or under the land and 

has the potential to cause harm or to cause pollution of controlled waters 
 
(2) A RECEPTOR (target) - something which could be adversely affected by a 

contaminant 
 
(3) A PATHWAY - a route or means which either allows the contaminant to 

cause significant harm to that receptor, or that there is a significant possibility 
of such harm being caused to the receptor, or that pollution of controlled 
waters is being or likely to be caused.  

 
The term ‘Risk’ is widely used in different contexts and situations, but a prescriptive 
definition is given by the Guidelines for Environmental Risk Assessment and 
Management (DEFRA et al, 2000): 
 
‘Risk is a combination of the probability, or frequency, of occurrence of a defined 
hazard and the magnitude of the consequences of the occurrence’. 
 
A ‘Hazard’ is defined as ‘a property or situation that in particular circumstances could 
lead to harm’. 
 
The classification of consequences and probability and determining the risk category 
are defined in the following sections. 
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Classification of Consequence 
 

Table A Classification of Consequence 

Classification Definition 

Severe • Short term (acute) risk to human health likely to result 
in significant harm 
• Short term risk to controlled waters 
• Catastrophic damage to buildings/structures 
• Short term risk to an ecosystem or organism within 
the particular ecosystem 

Medium • Chronic damage to human health (long term risk) 
• Pollution of a sensitive water resource 
• A significant change in an ecosystem or organism 
within the ecosystem 

Mild • Pollution of non-sensitive water resources 
• Significant damage to buildings/structures 

Negligible • Harm (not necessarily significant) which may result in 
financial loss 
• Non permanent health effects to humans (easily 
prevented by PPE for example) 
• Easily repairable effects of structural (building) 
damage 

 

Classification of Probability 
 

Table B Classification of Probability 

Classification Definition 

High • There is a complete pollution linkage and an event appears 
very likely to occur in the short term and is inevitable in the 
long term. 
• Evidence of harm to the receptor 

Medium • There is a complete pollution linkage which means that is it 
  probable that an event will occur 
• The event is not inevitable but possible in short term and 
likely in the long term 

Low • There is a complete pollution linkage and circumstances are 
   possible under which an event could occur 
• It is not certain that an event will occur in the long term, and 
it is less likely to occur in the short term 

Negligible • There is a complete pollution linkage but circumstances are 
such that it is improbable that an event would occur even in 
the long term 
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Risk Assessment Matrix 
 
By comparing the consequences of a risk and the probability of the risk of a pollution 
linkage, the likely risk category can be determined as shown in Table C below. 
 

Table C Risk Assessment Matrix 

Increasing 
acceptability 

Consequence 

Severe Medium Mild Negligible 

P
ro

b
a

b
il
it

y
 High High High Medium / Low Near zero 

Medium High Medium Low Near zero 

Low High / medium Medium / Low Low Near zero 

Negligible High / medium 
/ Low 

Medium / Low Low Near zero 

 
High Risk 
There is a high probability that severe harm could risk a receptor, or there is 
evidence that a receptor is being harmed.  The risk if realised is likely to result in 
liability, and urgent investigation or remediation will be required. 
 
Medium Risk 
It is probable that harm will arise to a receptor.  However it is relatively unlikely that 
such harm would be severe, or if harm does occur the harm is likely to be relatively 
mild.  Investigation will be required to determine the liability, and some remedial 
works may be required in the long term. 
 
Low Risk 
It is possible that harm may arise to a receptor, but it is likely that the harm would be 
mild. 
 
Near Zero Risk 
There is a very low risk of harm to the receptor.  In the event of harm being realised 
the harm is not likely to be severe. 

 




