Summary of outstanding matters following assessment of further information provided by the Appellant on 17th July 2023.

NRW REF: PAN-016818 
PEDW REF: CAS-02313-Z1D6V4

Points of the Schedule 5 Notice #2 that have not been discharged and points that have been discharged but require further clarification are detailed below. For ease, where relevant we have included the requirement of the Schedule 5 Notice #2 and our assessment of the Schedule 5 Notice #2 response is included below (in red text). 

Regarding the other points of the Schedule 5 Notice #2 that are not included below, based on the information provided to date there are no further comments at this time. However, the Appellant will need to ensure that responses to the outstanding queries (as detailed below) do not alter their compliance against these questions as they are not formally signed off until the entire notice is satisfied. 

Fire Prevention and Mitigation Plan (FPMP)

Where we refer to “revised FPMP” we are referring to the “Fire Prevention Plan ECL Ref: PLAT.01.02/FPP, Version 2 June 2023”, submitted to us 17th July 2023. 

	Reference number
	Detail

	1.13
	ACTION: Revise the FPMP to include the fire prevention techniques used, including management of hotspots (sign of potential self-combustion), monitoring, reporting, recording and actions

Whilst the FPMP includes techniques on this for wood waste prior to treatment, the FPMP must be revised to consider these techniques after the waste has been processed.

Table 4 of the revised FPMP includes techniques to do this and whilst this point of the Schedule 5 has been discharged, further clarification is required. With regards to “Actions to Limit Self-Heating,” it is stated that heat using a using a hand-held temperature probe will be monitored and that “this includes the surface temperature, as well as within the bale”. However, in accordance with the guidance, it does not state how representative temperature readings from the centre of the bales, and from bales within the centre of each stockpile will be obtained. Given the large stockpile sizes of the baled waste, and that it is to be stored for 3 months – which in accordance with the guidance is the maximum storage time for this waste type– you must demonstrate how you will ensure that you have procedures in place to meet the monitoring requirements as set out in the guidance. Currently, this has not been demonstrated.

	1.20
	ACTION: Revise the FPMP to include evidence that the concrete blocks are produced in accordance with the current standards.

Section 3.5.4 states that the FPMP Quarantine area shown in Drawing PLAT.01.02-04 uses fire resistant walls, although evidence of this has not been provided.
The guidance states that the product specification of materials used to construct bays/walls will need to be established via approved stockiest to ensure appropriate standard of fire resistance are met.
Section 3.5.10 of the revised FPMP states “The exact specification of the fire-resistant bays will be established via an approved stockist to ensure the appropriate standard of fire resistance is met. It is envisaged that the firewall will be a minimum of 1m thickness consisting of concrete blocks. The fire resistance is provided by the density and width of the concrete.

3.5.11 Joint components and sealants (e.g., intumescent mastic sealant between the interlocking concrete block) will possess the same fire resisting qualities as the firewalls themselves. It can be confirmed that the fire-resistant bays will be installed in line with the manufacturer’s recommended installation requirements.” No evidence of this has been provided. 

	1.21
	ACTION: Revise the FPMP to include evidence or confirmation that the installation method used is in line with the manufacturers recommended installation requirements. 

This information is not included in the FPMP and is a requirement of the guidance. 

The revised FPMP states that the fire-resistant bays will be installed in line with the manufacturer’s recommended installation requirements.” However, no evidence has been provided. 

	1.22
	ACTION: Confirm if any waste (unprocessed or processed) is to be stored within the ‘factory building,’ and if so, update the FPMP in accordance with the guidance, including updating the site layout plans.

It is not clear if any waste is to be stored within the processing building. Even temporary storage must be included.

Section 3.5.4 of the revised FPMP confirms that no combustible material (processed waste) is to be stored within the building. But the revised section does not mention unprocessed waste as specifically requested in the notice. 

This point of the Schedule 5 has not been discharged. 

	1.25
	ACTION: Revise the FPMP to calculate the amount of water required during a worst-case scenario incident (e.g., one (your largest stack) or more stacks are on fire. 

In accordance with the guidance, you must have sufficient water supplies available to your site for firefighting to take place and to manage a worst-case scenario incident (e.g., one (your largest stack) or more stacks are on fire.

The calculations provided in Section 6.5.4 are based on the largest stockpile being 154m3 (one trailer). The FPMP must be revised based on the stockpile sizes of the processed waste (which are currently much greater than 154m3). 

Table 3 of the revised FPMP shows the largest stockpile (of unprocessed and processed waste wood) on site as being “Storage Area L”, which holds processed waste wood. The FPMP calculates the volume of waste as 15m (l) x 20m (w) x 2.1m (h) = 240 pallets (604.8 m3). We have noted that these calculations are incorrect. The correct being - 15x20x2.1 = 630 m3 and not 604.8 m3, as stated.
Section 6.5.3 has calculated that for this stockpile (604.8 m3), 726 m3 of water over a 3-hour period would be required and states that water available for firefighting will be taken from the hydrant marked in Figure 3. Based on the correct stockpile size of (630 m3) for “storage area L”, the required amount of water is 756,000 litres. 

Technically, this point has been discharged as calculations on the amount of water required have been provided. However, these calculations are incorrect and the revised FPMP does not identify the correct amount of water required during a worst-case scenario incident.

The revised FPMP has referenced the ‘National guidance document on the provision of water for fire-fighting’8 and stated that “as the industrial estate is over three hectares, that the hydrant provides 4500l/min. This will provide 810,000 litres over 3 hours”. This guidance has been used to demonstrate that the site has sufficient water supplies during a worst-case scenario incident.

Whilst the revised FPMP has referenced the ‘National guidance document on the provision of water for fire-fighting’8 to demonstrate that the site has sufficient water supplies, confirmation from the Fire and Rescue Service (FRS) - via the consultation process - is required that this guidance can be relied upon to demonstrate suitable water requirements. Therefore, this point remains open until the FRS confirm their agreement. 

	1.26
	ACTION: Revise the FPMP to demonstrate that the available water supplies are sufficient in providing the required amount in a worst-case scenario incident, in relation to the action 1.26 above. 

Comments as above in response to point 1.25.

	1.29
	ACTION: Revise the FPMP to demonstrate how firewater will be contained on site without leaving the site boundary and therefore posing a risk to the environment, including (but not limited to) the newt mitigation area adjacent to the site. This should include demonstrating that the containment measures are sufficient for the amount of firewater that could be generated for the largest stack.

Section 6.6.4 states: If required, booms would be deployed to create impermeable barriers with a containment capacity of 36m3 (15m x 15m x 0.16m (height of boom)). This will provide immediate firewater capacity and prevent the firewater from leaving site. It should be noted that the unprocessed waste material is stored a significant distance from the drainage network on site. 

A containment capacity of 36m3 is not sufficient for the potential 184m3 of firewater run off, required for the 154m3 trailer. 

The FPMP states that as a contingency measure a third party could be contacted to tanker firewater from the site. However, given that the booms could not contain all of the firewater, the FPMP should acknowledge this and include measures that will be used, and not just as a contingency plan. 

The FPMP must be clear on when the third party will be contacted to assist in managing firewater and should demonstrate that these measures are suitable and consider what contingencies are in place if there is a delay with the third party arriving on site and the risk of firewater running off of the site.
 
The revised FPMP must consider that the amount of firewater generated will increase if the stockpile sizes increase.

Given that the FPMP must be revised to include the processed waste, the largest stack may well increase from 154m3, and thereby increasing the amount of firewater generated. 

The revised FPMP includes a site layout plan (figure 4) showing the direction of the fall of runoff. Section 6.6.8 states “Based on a maximum height of 0.16m (boom height being the limiting factor), the significant area to be utilised on site provides a conservative containment capacity of 1,000m3 (excluding the site buildings and storage areas).” 

Section 6.6.10 states that the volume of firewater required (725m3) can be contained within the site boundary due to the available site area, bunding and boom deployment and that the site will use Enviroclear Site Services for additional firewater containment support. 

The revised FPMP states that perimeter kerbing is in place to prevent fire water runoff from the site to the newt mitigation area adjacent to the site, and figure 4 shows that the fall of the land runs away from the newt mitigation area. However, the revised FPMP does not detail the height of the kerbing. In addition to this, there are no calculations included in the revised FPMP to demonstrate that the containment proposals can contain the potential amount of water required to put out a fire in the largest stack (756,000 litres (756m3) required for 630 m3). Therefore, it has not been demonstrated that the measures proposed will contain the potential runoff produced in a worst-case scenario fire incident. This point of the Schedule 5 has not been discharged.

	1.30
	ACTION: Revise the FPMP to demonstrate that sufficient number of booms are on site to ensure that fire water run-off is contained. 

Section 6.6.8 of the revised FPMP states that “the number of booms on site available for use include one 100m poly spill land boom and six 10m poly spill land booms, which are designed by FRS and in use nationally by FRS and industry”. Confirmation from the FRS (via the consultation process) that these are sufficient is required. Therefore, this point remains open until the FRS confirm their agreement. 

	1.32
	ACTION: Revise the FPMP to demonstrate that the quarantine area holds at least 50% of the volume of the largest stack. 
Note: any changes made to the quarantine area must comply with the other requirements in Section 22 – “Designated quarantine area” of the guidance.

Section 3.5.4 states that the volume of waste that can be held in the quarantine area is currently 315m3. This is based on the largest stockpile being a 156m3 trailer load. Given that the FPMP must be revised to include all waste, including processed waste which is shown in larger stockpiles, the quarantine area details need to be revised to ensure that the FPMP complies with Section 22 of the guidance. 

Section 3.6.4 of the revised FPMP states that the quarantine area has a storage capacity of 441m3 (i.e., 12m x 12m x 2.1m). However, these calculations are incorrect. 12m x 12m x 2.1m = 302.4 m3. The largest stack on site is 630 m3, therefore the quarantine area must be able to hold 315 m3. The proposed quarantine area does not have capacity to hold 50% of the volume of the largest stack, as required by the guidance. This point of the Schedule 5 has not been discharged.

	1.33
	ACTION: Revise the FPMP to demonstrate how fire water run-off will be prevented from leaving the site and running to the Great Crested Newt designated habitat area adjacent to the site. 

The quarantine area is in the western corner of the site, which is next to the Great Crested Newts designated habitat area. Whilst the habitat area is included as a sensitive receptor, the FPMP does not consider the potential risk to this or include measures to prevent fire water run off to this area.

The revised FPMP states that perimeter kerbing is in place to prevent fire water runoff from the site to the newt mitigation area adjacent to the site, and figure 4 shows that the fall of the land runs away from the newt mitigation area. However, no evidence has been provided to demonstrate that the kerbing is sufficient to prevent runoff to the newt mitigation area, i.e., height of the kerbing has not been provided and as stated above, calculations to demonstrate that the site can contain the amount of fire water runoff produced in a worst-case scenario incident have not been provided. This point of the Schedule 5 has not been discharged.

	1.6
	ACTION: Revise the FPMP to include the total amount of waste and the types and forms (e.g., unprocessed, shredded, chipped, fines or baled) that are stored on site at any one time.

Section 3.4.4 states that the total amount of combustible waste material stored on site at any one time will not exceed 420 tonnes. This amount must be revised to include the processed wood waste.

The FPMP must include the total amount of waste (in tonnes) and the form of waste to be stored at any one time for the following:
· unprocessed wood waste 
· processed wood waste

Table 3 has been revised to include the maximum total quantity of unprocessed and processed wood stored on site at any one time, however this table does not include the processed waste stored in the “Shed” that is included on the site layout plan (drawing PLAT.01.02-05a). It is also unclear if this is the “Bulking Shed” referred to in the revised EPTR. Refer to EPTR section below on further queries in relation to the “Bulking Shed.” This point of the Schedule 5 has not been discharged.



Environmental Permitting Technical Requirements (EPTR)
Where we refer to “revised EPTR” we are referring to the “Environmental Permitting Technical Requirements ECL Ref: PLAT.02.01/EPTR, Version: Issue 2, June 2023”, submitted to us 17th July 2023. 
	4.2
	ACTION: Revise the EPTR to include information on the ‘white shavings screener.’ If this equipment is to be used in the processing of waste, the EPTR must be revised to include measures used to prevent emissions from this activity and the other management plans (NIA, DMP and FPMP) will also need to be updated accordingly. 

The site layout plans include “white shavings screener”. However, no information is provided in the rest of the application documents on what this is, the risks it poses and the measures in place to prevent these risks. 

The EPTR has been revised to include information on the ‘white shavings screener’. However, it also includes additional treatment activities including magnet separation and baling; the introduction of these new treatment activities in the application require further information as the revised application documents are lacking in detail. 

Section 9.5.2 of the revised EPTR states: “Waste generated from the process includes minimal quantities of metal which are removed by magnets”. The EPTR does not include further information on what happens with the metal after is has been removed, including how it is stored, where it is stored, storage duration, risks posed with storing this waste and how those risks are mitigated. Furthermore, if the pre-acceptance and waste acceptance procedures are as robust as the Appellant claims, why is magnetic separation to remove metal from the waste wood required? What waste wood does the Appellant expect to contain metal and on what basis is this a suitable means of ensuring that no metal contaminants are present in the waste wood? What consideration has been made to the potential metal contaminants in the waste wood that are not magnetic? What procedures are in place to ensure that non-magnetic metal is not present in the waste accepted at the site and what procedures are used to identify and remove non-magnetic waste if it is present. This raises further queries on the waste being accepted and the treatment processes it may have been subjected to by the waste producer. The inclusion of magnetic separation infers that there is the potential for metal to be present in the waste and therefore this indicates to us that the pre-acceptance and waste acceptance measures are not sufficient. 

The EPTR refers to “minimal quantities of metal which are removed by magnets”, however, Table 3 of the revised FPMP now includes “Waste Generated from Process – metal” and for metal, the maximum total quantity (tonnes) stored on site at any one time is 15 tonnes. This is a large amount for "minimal quantities of metal which are removed by magnets”. It is unclear why the site is required to store this amount of waste metal. 

Appendix II – ‘Overall process flow schematic’ in EPTR (Version: Issue 1, January 2022) has been superceded by Appendix III – ‘Overall process flow schematic/ Factory Process Flow Plan’ in the revised EPTR (Version Issue 2, June 2023). Appendix III includes Bay 1, Bay 2, and Bay 3, with a series of different processes used for waste identified as “animal bedding” and as “cubicle conditioner”. The flow plan shows that in some circumstances the waste is processed but that there is also the option for the waste not to be processed. The EPTR has not been updated to include details on how it is decided when some waste will be processed and when it won’t be processed. Without clear information included in the EPTR it is difficult to understand what procedures site operatives will follow, which then poses the risk that the wrong waste could be used to produce animal bedding. The following queries demonstrate the ambiguity in Appendix III and the process:
Appendix III shows the “silo” with input of cubicle conditioner (shown in red) and animal bedding (shown in green). The schematic doesn’t show how these two waste streams are kept separate and there is no information in the EPTR to explain this.

The schematic includes “Bay 2” and shows two outlets for the cubicle conditioner – one to the “silo” via “magnets” and one outlet straight to the “Bulking Shed”. There is no explanation on how or why it is decided if the waste should go to the “silo” via “magnets or if it should go straight to the “Bulking Shed”. There is no further information on the “Bulking Shed” in the EPTR, including how long waste is stored for, the maximum amount that is stored at any one time or what happens to the waste when it is removed from here. A “shed” is included on the site layout plan (drawing PLAT.01.02-04) included in the FPMP, but no other information on this is included in the FPMP. Both the FPMP and EPTR should be updated to include this. 

The schematic includes “Bay 3” and shows four different process routes – two for animal bedding and two for the cubicle conditioner including:
· cubicle conditioner going straight to Baler 2, or
· cubicle conditioner going straight to the silo
· animal bedding going to Baler 1 via magnets, or
· animal bedding going to Baler 1 via magnets and shaving screener
The EPTR does not include procedures or measures used to decide which waste goes into the three different bays and following this, which of the different process routes is used. 

Appendix IV – ‘Flow Chart’ includes details on changing the production between cubicle conditioner and animal bedding and vice versa, however as detailed above, there are different ways that each of the waste streams (treated wood waste to produce cubicle conditioner and untreated wood waste to produce animal bedding) can be processed but no details as to how that is decided. Different variances increase the risk of contamination between the two waste streams and clear procedures must be in place. 

Noise Management Plan (NMP)
The revised “Noise Management Plan ECL Ref: PLAT.01.02/NMP June 2023 Version: Issue 3” (NMP) submitted to us 17 July 2023 states:
“1.1.2 Platts propose to undertake one Specified Waste Operation as follows:

storage of non-hazardous waste wood (classification 03 01 05) with subsequent treatment involving magnetic separation, screening, pulverising and baling to produce animal bedding material (including cubicle conditioner) for use within the agricultural livestock sector.” 

And.

“1.1.4 The NIA (PLAT.01.02/NIA) was updated in response to NRW’s Schedule 5 Notice II and therefore, the updated NIA (Issue 3) should be read in conjunction with this NMP.”

Magnetic separation, screening, and baling are additional treatment activities to those proposed in the original application. The NIA submitted 23rd February 2023 (entitled as “Version Issue 1” and not version 3) - submitted in response to the Schedule 5 Notice Number 2, did not include these distinct treatment activities. Therefore, the risk of noise from these additional activities has not been considered in the noise impact assessment.

The Appellant has not submitted a revised noise impact assessment to consider these activities. If the noise impact assessment has not been revised to include the new treatment activities – which have the potential to generate noise – how can the Appellant demonstrate that there is not an adverse impact from the activities carried out on site? Also, without carrying out a thorough assessment, how can the Appellant be confident that the measures in the noise management plan will be sufficient in preventing and minimising noise emissions?

For the Appellant to demonstrate that there is not an adverse impact from the activities carried out on site, the Appellant must submit a revised noise impact assessment that includes:
- the additional treatment activities (magnetic separation, screening, and baling) as noise sources; and
- reflects comments made by NRW, as documented in NRW Statement of Case (pages 54-58).   NRW Statement of case Final.pdf

The NIA assessment (submitted 23rd February 2023) does not include “screening” as an activity. The revised NMP (submitted July 2023) includes the white shavings screener as a potential noise source (Table 4). The NIA has not been revised to consider the noise from the white shavings’ screener. Therefore, this point of the Schedule 5 has not been discharged. 

In addition to this we have reviewed the “Appellant’s response to NRW’s Statement of Case” and make the following points in respect to noise:

In response to point 126, the nearest sensitive receptor is not “more than 500m away”, the nearest receptor is 385m away from the site boundary (residential properties at Llay Industrial Estate), as shown below.



The distances that have been used in Table 1 of the NIA appear to have been taken from the centre of the site to the monitoring location, and not from the site boundary, as shown in Figure 2 of the NIA.

Noise monitoring was carried out in this area (identified as “NSR4” in the NIA submitted 23rd February 2023). This location (NSR4) may be acceptable as a representative noise monitoring location for this cluster of residential properties, but it would be incorrect to claim that it is the nearest receptor. Of this group of residential properties, the nearest noise sensitive receptor is Old Smithy Cottage, Llay Road, Llay, Wrexham, LL12 0TL, at approximately 385m from the site boundary. The Appellant first identified this area, but it was not included in their noise impact assessment. This receptor was then included at the request of NRW.

The Appellant has stated that the processing equipment is housed within a structure, but this has not been mentioned in the NIA or the application previously. Figure 3 in the NIA (submitted 23rd Feb 2023) shows buildings on the site and shows a “machine milling area”. This area is outside of the buildings shown on the site plan in figure 3. It is unclear what the Appellant means by “housed within a structure”.

In response to 127, a NIA would have always been required for the site given the machinery used, the operational hours (daytime and night-time) and the location of the site. The application would not have been accepted as duly made without a noise impact assessment. This is standard practice for applications of this nature.

In response to 128, NRW SoC fully documents our assessment of the NIA and why we disagree with the conclusion that there will not be adverse impact on the nearest sensitive receptor locations. Specifically, sections 387, 388, 402 and 403 of our SoC.

In response to 129, the NIA and NMP dated January 2022 did not meet the standards of the guidance – hence why revised documents were requested via Schedule 5 Notice #2.

In response to 133, NRW have only ever asked that the NIA be carried out in line BS4142, which the Appellant still has not done. NRW website was updated at the end of September to include a link to the guidance document “Method Implementation Document for BS 4142”. This guidance explains to applicants how to use the BS4142 standard when submitting applications. Whilst this document states that it is for England only, this guidance has been endorsed by NRW and should be used to support all applications that require Noise Impact Assessments. 

In response to 135, the NIA and NMP dated January 2022 did not meet the standards of the guidance – hence why revised documents were requested via Schedule 5 Notice #2. We do not agree with the overall conclusion of the NIA, and specifically point to the relevant sections of our SoC, including 387, 388, 402 and 403.

In response to 136, we have made an informed judgment as highlighted by our comments in the SoC (inc. in 387, 388, 402 and 403), and that our conclusion is that we do not agree that the NIA (submitted 23rd Feb 2023) is adequate for the permit application. In addition, the Appellant has not provided the evidence to back up that conclusion. Therefore, it is not wrong for NRW to say there is insufficient evidence.

Regarding 138.1 – our SoC under sections 361, 362 and 391 is highlighting that we have repeatedly asked the Appellant to provide the information that is required by Clause 12b of BS4142, and it has not been provided.

Regarding 138.2 – our SoC under sections 365 is highlighting that we have asked the Appellant to provide the information that is required by Clause 8.1.2 and Clause 12e of BS4142, and it has not been provided. We have never disagreed with the ability to use surrogate locations, we have only requested that the Appellant justify why the alternative locations chosen are suitable, as required by the clauses referenced here.

In addition to the revised NMP, we have also been made aware of noise complaints from the site, from a property to the north of the site. Whilst residential properties to the north were identified in the NMP (drawing PLAT.01.02-03 on page 24), these were not included as noise sensitive receptors in the NIA, as there were noise sensitive receptors nearer to the site.   

NRW have noted that the revised NMP now includes a monitoring recording form (Appendix II), which includes “Baler 1, Baler 2 and Baler 3”. By their inclusion the Appellant is confirming that this activity is one that requires monitoring. However, these balers were not identified as potential noise sources in the most recent NIA (submitted 23rd February 2023).

The DMP and FPMP have been revised to include the risks from the “white shavings screener” and based on the information provided to date there are no further comments at this time. 

	4.3
	ACTION: Revise the EPTR to include waste acceptance procedure used by the operator at the waste producer’s site.

Whilst the EPTR states that a waste acceptance procedure will be put in place with the primary purpose to confirm that characteristics of the incoming waste matches the information provided at the pre-acceptance stage. It also states that on collection from the waste producer the operator’s drivers will undertake loading checks (trailer, connection, canopy), however it is not clear what visual checks will be carried out. 

Section 4.2.6.6 of the revised EPTR states that “On collection from the waste provider, Platts’ drivers undertake loading checks (trailer, connection to abatement/filtration plant, canopy is fully connected).” It is not clear from this statement what checks on the waste are carried out to ensure that it meets the waste acceptance criteria. The waste acceptance procedure for waste collected from the waste producer’s site has not been provided. Therefore, this point has not been discharged.

In addition to this we have noted the following points from reviewing the revised EPTR that require clarification. 

The revised EPTR includes “AGR F068 Product Factory Questionnaire”. This procedure refers to chemical analysis, but it does not include how that analysis is carried out (i.e., if it is carried out by a UKAS accredited laboratory) or the how the samples are taken to ensure that they are representative of the waste material. This questionnaire includes a section at the end entitled “Platts Agriculture management approval following technical assessment” – this includes “4. Can you confirm that the product does not exceed the maximum levels of heavy metals permitted under PAS 111 Standard?”. However, there is no option to reject the product factory on this form, only to approve it. There is no indication on the questionnaire to detail what action is taken if the product sample exceeds PAS 111 limits. Given that the Appellant has confirmed that “waste will only be accepted if it meets PAS111”, wouldn’t this mean that the factory would therefore not be approved? If this is correct, where is this recorded on the questionnaire?   

Section 1.2 of “AGR P017 Factory Material Approval Procedure” states “Wood materials are only accepted from wood manufacturing sites where no timber treated with preservatives can contaminate the material.” Whilst this minimises the presence of preservatives, it does not exclude the presence or use of other treatments that could contaminate the material, i.e., glues, resin etc. 

Section 2.4 of this procedure states “If the material passes all technical analysis, the composition and properties are suitable for processing into animal bedding, there are no obvious contamination issues, and the trailer exchange process has been risk assessed and appropriate controls implemented then the factory will become an Approved Factory and material can be accepted onto Platts factory site for processing.” 
This statement does not consider contamination issues that may not be so obvious, i.e., glues, resin etc that may not be visible. In addition to this, it is not clear how variations in the waste from the waste producers is considered in the approval procedure. It is not clear how the Appellant has considered the following: 
· How will they be confident that the factory will be consistent in its productions and the processes that they use? 
· What if the factory makes batches of certain products? 
· What happens if the waste producer changes their processes or products? 
· How often are these “approvals” going to be reviewed? 
· What will trigger a review?

Furthermore, section 2.4 above states that if the material passes the technical analysis, then it is suitable to produce “animal bedding”. Does the reference to “animal bedding” also include cubicle conditioner? If not, what measures are in place to decide if the waste wood is suitable to produce cubicle conditioner?

Section 2.6 of this procedure states “If a factory material fails the PAS111 Standard or is not suitable for another reason such as contamination or composition then the factory will not be approved, and the material will not be accepted onto site for processing”. The “AGR F068 Product Factory Questionnaire” includes a question for “Platts Agriculture management approval following technical assessment” – “4. Can you confirm that the product does not exceed the maximum levels of heavy metals permitted under PAS 111 Standard?”. If the answer to this is “Sample exceeds PAS 111 limits”, it is not clear why this factory would then be “approved” and why the Appellant would then proceed with AGR P017 Factory Material Approval Procedure. In addition to this, we refer to our Statement of Case, that “PAS 111” is not a quality protocol or a regulatory standard. In terms of the “waste acceptance,” our concerns on the testing of the waste remains. Regarding the analysis that has been provided, only heavy meals and some organic compounds were included, not plastics, “glues,” “resins” etc.  

Section 4.2.4.4 (revised EPTR) states “Platts will obtain a representative sample from the prospective supplier and commission chemical analysis, including heavy metals”. However, it does not include how that analysis is carried out (i.e., if it is carried out by a UKAS accredited laboratory) or the how the samples are taken to ensure that they are representative of the waste material. 

Noted that section 2.2 of “AGR P017 Factory Material Approval Procedure” states “If the factory is unable to provide a chemical analysis, then a representative sample must be obtained to be analysed by Platts Agriculture Ltd”. 
 
Section 4.2.6.2 (revised EPTR) states that the waste acceptance arrangements will follow a risk-based approach considering:
· source, nature, and age of the waste. 
· potential risks to process safety, occupational safety, and the environment (e.g., from odour and other emissions). 
· potential for self-heating; and 
· knowledge about previous waste holder(s).
However, no further information is provided to detail how these considerations will affect or determine the waste acceptance arrangements. 

Furthermore, this is all information that we would expect to be included in the pre-acceptance procedure and not the waste acceptance procedure. Some of which is included in section 4.2.4.1 which refers to the waste pre-acceptance procedure ‘AGR P017 Factory Material Approval Procedure’ that is in place. This procedure includes information on the supplier, the specific process from which the material derives, the physical form and description. Section 4.2.6.2 and the “risk-based approach” clearly undermines the effectiveness of the ‘AGR P017 Factory Material Approval Procedure’. 

The revised EPTR includes some information on the waste acceptance procedures that will be carried out on site when the waste arrives and during when the waste is tipped. Section 4.2.6.4 states that “The extent of the initial visual check is based on the waste type and how it is packaged.” This statement is vague and does not detail how the waste type and how it is packaged will affect the visual check and how the assessment will be done. Does this mean that if the waste is packaged it won’t be checked or won’t be fully checked? 
This section goes on to say “Platts’ will implement a number of waste acceptance checks to ensure no non-conforming waste is processed at the Facility.” It is not clear what this “number of waste acceptance checks” involves. 

The revised EPTR also includes “AGR P010 Visual Quality Testing Procedure”. This is a visual sampling procedure and does not account for contaminants that could be present in the waste but are not identifiable by visual means. Section 1.1 of this procedure states “To visually check each incoming load of material and finished product for levels of plastic or other contaminant to identify and isolate suppliers sending contaminated loads or determine a batch of product of inferior quality.” It is not clear what “other contaminants” the Appellant is referring to. This statement also clearly undermines the effectiveness of the pre-acceptance waste analysis that the Appellant proposes to carry out to ensure that the waste is acceptable. 

It is important to note that the revised EPTR details that testing is carried out on the waste wood before it is accepted at the site and processed. However, there is no information on any testing that is carried out on the waste wood after it has been processed (“finished product”). Section 1.1 of the AGR P010 Visual Quality Testing Procedure simply states that the finished product is visually checked. 

Section 2.1 of this procedure states: “Collecting samples - Production Operators to take bagged samples from each incoming load wherever possible.” It is not clear what process is followed if it is not possible to take a bagged sample. This section goes on to say that “The material should be collected from the middle of the trailer so is representative of the whole load” but no justification has been provided to support this claim that taking a sample from the middle of the trailer demonstrates that it is representative of the whole load of waste. 

Section 2.3 of this procedure states “Visual Inspection – During daylight hours the operator should take the sample and thoroughly inspect it for contaminants. At night inspect a shovelful in the back shed under a light.” The measures proposed during the night-time is not an effective way to check the waste to identify contaminates. No justification has been provided as to why the daytime level of review cannot be carried out at night. 

The revised EPTR includes “AGR P012 Non-compliance procedure” which includes measures to record non compliances, but it is not clear on what action will be taken if unsuitable waste is identified. Section 4.2.6.12 states that “Platts will develop a procedure containing clear and unambiguous criteria for the rejection of wastes, together with a written procedure for tracking and reporting such non- conformance” but the specific details of this procedure have not been included. It is not clear what procedures site operatives will follow. Furthermore, we cannot assess procedures that have not been provided to us. 

The revised EPTR includes “AGR P013 Incoming Material Procedure”, Section 1.3 of this procedure states: “The factory operators and Production Manager have the responsibility to ensure this procedure is followed. They are responsible for identifying contaminated material and reporting this to the Group QHSE Manager who will raise a non-conformance report. The ultimate decision on whether the material is refused and returned to the factory rests with the Commercial Director or Managing Director.” There is no information on what is considered or how this decision is made. 

Section 2.1 of this procedure includes details on checks that the Platts drivers undertake on the vehicle during the collection of the waste from the product factory (waste producer) but there is no information on procedures used to actually check the waste wood that is being collected.

Section 2.4 states that temperature checks using a probe are carried out on the trailers upon arrival at the site to identify hot spots and hot brakes. Section 2.5 includes measures taken if hot brakes are identified but it is not clear what measures are used for hot spots within the waste. The following information has not been provided:
· the temperature probe that is used,
· how it is used to ensure a representative reading from the whole of the trailer is taken. 
· what temperature triggers any action and what action is taken. 
The information included in section 2.4 is not included in the FPMP. The FPMP includes some information on identifying hot loads by visual means but does not include using a probe. The FPMP does not include any information on identifying hot brakes. The FPMP should be revised to reflect the measures included in the EMS.

Section 2.7 states that prior to removal from the trailer the material undergoes a Visual Quality Inspection in accordance with AGR P010 Visual Quality Testing Procedure to look for obvious, visual contamination. This section goes on to say that “Operators are aware of the source supplier of each waste and what characteristics, in terms of appearance, each waste should have”. However, it is unclear how the operative carrying out the inspection knows this.  

Section 2.7 states “The results of this inspection are recorded on AGR F027 Quality Testing Data Form and retained for future evidence. 
The material should be of an acceptable size and dry. If there is concern about the moisture content of the material a moisture test should be conducted and the result recorded on the Quality Testing Data Form”. “AGR F027 Quality Testing Data Form” is not included in the revised EPTR and should be provided. The following information has not been provided:
· How the moisture testing is carried out,
· How the moisture testing is carried out to ensure that it is representative of the whole load.
· What parameter is used to determine acceptable moisture content.
· What action is taken if the moisture testing results exceed this. 

We have also noted that AGR P010 Visual Quality Testing Procedure refers to “AGRF047 Quality Testing Data Form”. The correct document reference should be consistent in all documents.

Section 2.7 states “During this visual inspection a decision should be made by the shift supervisor on what product the material will be made into”.
This statement raises concerns. Doesn’t the source of the material determine the use of the material? Isn’t this determined as part of the pre-acceptance procedure? It is unclear how this statement aligns with the pre-acceptance procedures and completely negates any actual testing of the waste. Regarding this visual inspection, the following points require clarification:
· How will it be decided what product the material will be made into,
· What parameters will be used to decide, and. 
· How will the pre-acceptance information/ procedure be considered as part of this decision making. 
It is concerning that the decision on what product the waste wood will be made into is ultimately based on the visual inspection and as outlined above, it is not clear how that inspection determines the product made. This increases the risk of the incorrect waste wood being used in the product and risks inconsistent decisions being made. 

From the revised EPTR, the only reference made to the type of waste wood and the product that it is made into, is in section 1.1.3 that states “Animal bedding products will be produced from clean, uncoated, and untreated waste wood only. Waste wood which has been previously coated will not be used to produce animal bedding and therefore the two waste wood types will not be mixed.”

And in section 1.1.4 that states “Any treated waste wood will be stored entirely separately from the clean, uncoated, and untreated waste wood and will be pulverised to produce a cubicle conditioner (animal bedding) for use in the agricultural livestock sector”.

From all the pre-acceptance and waste acceptance procedures submitted with the application including the following:
· AGR F068 Product Factory Questionnaire and 
· AGR P017 Factory Material Approval Procedure 
· AGR P010 Visual Quality Testing Procedure
· AGR P013 Incoming Material Procedure 
it is not clear how, if or when it is decided that the waste wood is to be accepted to produce animal bedding (from clean, untreated waste wood) or if it is to be accepted to produce cubicle conditioner (from treated waste wood). It is not clear how this is determined, or how the decision is recorded to enable site operatives to check this against the waste wood when it arrives on site. 

This does not provide us with confidence that the site has sufficient procedures in place to ensure that the right type of waste wood (untreated or treated) is accepted and used to produce the right product (animal bedding or cubicle conditioner). 

Section 2.11 states “Approved Factories who consistently provide poor quality material would be removed from the Approved Factory list and material would no longer be accepted from them”. This statement undermines the effectiveness of the pre-acceptance procedures and raises the question on why they would have been approved in the first place. Furthermore, it raises the question on why a factory would not lose its approval as soon as a poor-quality material is received and raises concern on how many batches will be permitted to be accepted before it is considered an approved factory is “consistently” providing poor material. 

In accordance with the guidance “How to comply with your environmental permit,” a robust waste acceptance procedure must be in place to ensure that only permitted waste is accepted on site. The points detailed above highlight our concerns with the Appellant’s current waste acceptance procedure.
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