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To:	Maria Alvarez – Marine Licensing Team
From:	Paige Minahan on behalf of Sarah Revill – Senior Advisor, Marine Area Management and Advice Team
Date:	26 March 2024 

Marine Licence consultation: 

CARDIFF COASTAL DEFENCE SCHEME:
Application for Discharge of Conditions 3.18 (Construction Environmental Management Plan) and 3.20 (Saltmarsh Management Plan) 

Reference number: CML2147
Applicant: Cardiff Council 

Response to email from Marine Licence team dated 5 March 2024

Summary

NRW’s Marine Licence Team (MLT) have consulted NRW Marine Advisory on a discharge of conditions application for the Cardiff Coastal Defence Scheme.

As you are aware, NRW’s SE Planning Team have also consulted NRW Marine Advisory on the same discharge of conditions associated with planning permission reference 21/02138/MJR

Documents Submitted

All documents accessed via the Public Register:

1. CML2147 - Appendix K - Sediment Sampling Review
1. CML2147 - Appendix L - Saltmarsh Management Plan
1. CML2147 - Appendix N 1A - Biosecurity
1. CML2147 - Appendix N1B Cardiff Coastal Defence Scheme - INNS Management Plan
1. CML2147 - Cardiff Coastal Schedule
1. CML2147 - CEMP rev3
1. CML2147 - CCD-JBAU-00-ZZ-PL-EN-0001-S3-P01-Outline_Saltmarsh_Management_Plan (same as document 2 above)
1. CML2147 - Location Plan




NRW Marine Advisors Consultation Record

	NRW Advisor
	Role/Team
	Comments 

	Ben Wray
	Marine Specialist Advisor (All Wales Marine Advice Team)
	Marine Benthic Ecology

	Alexis Alders
	Conservation Officer, Cardiff and Vale Environment Team
	Gwent Levels: Rumney & Peterstone SSSI

	Heather Lewis
	Lead Specialist Advisor: Coastal Habitats
	Saltmarsh





NRW Marine Advisory Comments:


Key Issues
NRW Advisory believes the information presented is not complete and therefore cannot support the discharge of conditions 3.18 and 3.20 at this time.

Condition 3.18 Construction Environmental Management Plan (CEMP)

We refer the Applicant to the condition wording which makes reference to the outline CEMP:
3.18. Construction Environmental Management Plan (CEMP) 
3.18.1. The Licence Holder must submit a CEMP to the Licensing Authority for written approval at least 6 weeks prior to commencement of the Licensed Activities. The CEMP must be in accordance with the outline CEMP (2019s0183 Cardiff Outline CEMP). No Licensed Activities may be undertaken prior to written approval from the Licensing Authority. 
3.18.2. The Licence Holder must ensure that any actions outlined in the documents detailed in condition(s) 3.18.1 are implemented as approved in writing by the Licensing Authority. Any proposed changes to the actions outlined in the documents must be submitted to, and approved in writing by the Licensing Authority prior to any changes being enacted. 

Reason: To ensure appropriate pollution prevention, mitigation to reduce impact to protected habitat and noise mitigation are adhered to.

We welcome measures included in the CEMP specifying:
· piling restrictions to avoid impact to fish;
· Works in vicinity of high tide bird roost areas are avoided over winter wherever possible; 
· Any works with the potential to cause disturbance to overwintering birds are restricted to avoid 2 hours either side of high tide; and 
· An Ecological Clerk of Works (ECoW) is appointed to oversee these measures;

We recommend the role and responsibility of the ECoW is detailed in the documentation. 

We ask for clarification on the pollution prevention measures to be implemented and monitored, and an explanation of the objectives of the different documents referred to in the CEMP including the:
· [bookmark: _Hlk163213854]Emergency Pollution Response Plan (EPRP) – referred to in the text but document not located; EPRP and SPIRP are one and the same document. Appendix E has been renamed EPRP.
· Site Pollution Incident Response Plan – provided in Appendix E; EPRP and SPIRP are one and the same document. Appendix E has been renamed EPRP
· Pollution Prevention Method Statement - referred to in the text but document not located; Activity specific Method Statements will be prepared ahead of each activity.  They will follow the guidance set out in Appendix H Pollution Prevention Measures. . 
· Potential impacts on the intertidal mudflats and sandflats feature (SAC Annex 1) that might occur outside the works footprint, as a result of construction activities – pathway flagged in Table 2 of Environmental Management Plan (Objective 9) but little information has been included on construction activities, methodologies and how secondary impacts on this feature have been considered. We do not know what this point is referring to. No pathways are flagged in Table 2 Objective 9
· 
We also recommend reference to the relevant Guidelines for Pollution Prevention (GPP5).

Page 8 details a figure showing a toe of the coastal defence is bedded below the bed level of the River Rumney, which will require excavation and back-filling. Works below the mean low water level as indicated by the diagram will require the creation of a dry working area to prevent pollution to the River Rumney. We advise a method statement is provided for any works below the mean low water level to ensure that pollution prevention measures are suitable for works in water. The working below water level has already been qualified within the approved ES (extract below section 4.4.23). Our works comply with this.

4.4.22 The Dycel Block scour protection is to be located between below MLW and HAT. With the exception of the works below MLW, the majority of works will be conducted under dry conditions (i.e. when tide levels expose the work areas).  The length of the tidal cycle and therefore the working window would vary depending on the level of the astronomical tide. There will be no storage of materials on the foreshore. Therefore, it is considered that the construction of the defence will have No Significant Impact on hydrodynamics in the Rhymney and the wider estuary. 
4.4.23 Excavation for the rock armour toe will take place below mean low water. Excavation could therefore cause sedimentation mobilisation within the River Rhymney. Construction machinery will be restricted to the top of the embankment and the constructed ‘bench’ within the scour protection, reducing the potential of sediment mobilisation or compaction on the foreshore. 
4.4.24 The rock armour and Dycel blocks will be underlain by a geotextile to reduce sediment washout following excavation. 
4.4.25 The rock revetment will be constructed from toe to crest in short sections that can be completed during a single tidal period. For the construction of each section, 100-200m3 of sediment is estimated to be excavated and temporarily stored outside of the intertidal area before being reinstated on the defence. Any resulting sediment mobilisation during excavation is considered to be fairly minor in the context of large suspended sediment loads within the Severn Estuary (approximately 30 million tonnes on a spring tide) and highly unlikely to cause permanent or temporary sediment plumes. In addition, the coastal zone is highly dispersive in this area, hence the use of Cardiff Grounds as a dredging disposal site.  Therefore, it is considered that the construction of the defence will have No Significant Impact on the sediment regime of the River Rhymney and the wider Severn Estuary.

Page 25 covers the use of concrete onsite. The section states ‘Concrete mix to be designed such that it can be submerged directly after being placed without causing pollution’. Please can the applicant provide evidence of a concrete product which can be submerged immediately after pouring as we are currently unaware of a mix which allows this to be done. If concrete is being poured within the working area, a dry working area must be established first and maintained to give the concrete appropriate time to cure and prevent any loss into the water. This will also allow appropriate clean up of any spillage within the working area, preventing pollution to water.  This section has been amended to remove reference to non polluting concrete.

The CEMP as presented does not include details of the following, which we recommend should be addressed:

· Appropriate locations of dedicated storage areas and access tracks to avoid sensitive saltmarsh and other intertidal habitats and areas where notable/rare plant species have been recorded; Only one location has been identified where access across the saltmarsh may be required. This will be coordinated with the ECoW in line with the methodology stated in the SMP. This location is shown on the plan in Appendix Q and works are not due to commence until 2025. There will be no storage on the saltmarsh or other intertidal habitats.
· Demarcation of any sensitive habitat areas and/or notable/rare plant species and exclusion of any activity within these areas; P26 wildlife and vegetation section states “To avoid impacting the designated habitats surrounding the works being undertaken, all site personnel and vehicles/ plant will be strictly confined to the pre-agreed boundaries. The works area will be strictly defined and fenced, and the vehicles and materials will be kept within this area. “

· Measures to control the use and storage of potentially contaminating materials and litter; P24 section 1.1 fuel and lubricants and other chemicals refers to storage and fueling. P26 section 5.1 describes the control of waste.
· Construction methods: details of materials, how waste generated will be managed; P8 “Key item Methodology” describes construction methods.  P26 section 5.1 describes the control of waste.
· General Site Management: details of the construction programme including timetable, details of site clearance; details of site construction drainage, containments areas, appropriately sized buffer zones between storage areas (of spoil, oils, fuels, concrete mixing and washing areas) and any watercourse or surface drain. Programme has been submitted, this includes all ecology restrictions within the calendar. Material and fuel storage controls have been added to Table 2 and is also covered in Appendix H.
· Biodiversity Management: details of tree and hedgerow protection; marine invasive species management measures; species and habitats protection, avoidance and mitigation measures. This is detailed in the Invasive Species Management Plan submitted and approved and referenced in the CEMP.
· CEMP Masterplan: details of the extent and phasing of development; location of landscape and environmental resources; design proposals and objectives for integration and mitigation measures. Covered on page 7 and appendix H
· Control of Nuisances: details of restrictions to be applied during construction including timing, duration and frequency of works; details of measures to minimise noise and vibration from piling activities, for example acoustic barriers; details of dust control measures and measures to control light spill 
· Resource Management: details of fuel and chemical storage and containment; details of waste generation and its management; details of water consumption, wastewater and energy use P24 section 1.1 fuel and lubricants and other chemicals refers to storage and fueling. 5.1 describes the control of waste.
· Traffic Management: details of site deliveries, plant on site, wheel wash facilities 
· Details of the persons and bodies responsible for activities associated with the CEMP and emergency contact details P11 structure and responsibility

We continue to advise that the wording ‘if necessary’ is removed (page 46) regarding reporting to NRW if the incident has been determined as major (conditions on page 45). The incident should be self-reported, so we can investigate as required. We ssume the page references are incorrect on this comment and this refers to the reporting section of the pollution Incident Management flow chart – If so the wording has been removed. (page 55)

Condition 3.20 Saltmarsh Management Plan

We refer the Applicant to the condition wording which makes reference to the outline saltmarsh management plan:

3.20. Saltmarsh Habitat Management Plan 
3.20.1. The Licence Holder must submit a Saltmarsh Habitat Management Plan (to the Licensing Authority for written approval at least 6 weeks prior to commencement of the Licensed Activities. The Saltmarsh Habitat Management Plan must be in accordance with the outline Saltmarsh Management Plan (2019s0183 Cardiff Outline SMP v3.0 11.3.2022 Final). No Licensed Activities may be undertaken prior to written approval from the Licensing Authority. 
3.20.2. The Licence Holder must ensure that any actions outlined in the documents detailed in condition(s) 3.20.1 are implemented as approved in writing by the Licensing Authority. Any proposed changes to the actions outlined in the documents must be submitted to, and approved in writing by the Licensing Authority prior to any changes being enacted. 

Reason: To ensure prevention and control impacts to Saltmarsh habitat outside the direct footprint of the development.

General Comments

We note the saltmarsh management plan document submitted and have read the document as a stand-alone document and in combination with the overarching CEMP document. We believe there is still further information that should be provided before this condition can be considered for discharge.

NRW welcome the updated saltmarsh survey, but the UK Habitat Classification methodology is not currently accepted in Wales, and is not suitable for saltmarsh surveys as it does not provide detailed enough interpretation of the saltmarsh habitat and is not comparable to other standard classifications of saltmarsh (eg  NVC or lower-mid saltmarsh, mid-upper saltmarsh, transitional high marsh and pioneer saltmarsh communities as defined in The Severn Estuary / Môr Hafren (naturalresources.wales)). As an NVC survey has already been submitted, this is sufficient to check and demarcate the extent of saltmarsh, but it will not be adequate for ongoing monitoring.
The outline saltmarsh management plan specified both pre-construction and post-construction monitoring, to enable effective measures to be put in place to safeguard sensitive habitats and species during works, and to map out the habitat recovery phase once the scheme is operational, including the identification of when intervention required, and what that intervention should be. This detail is lacking from the plan provided.

We recommend the role and responsibilities of the Ecological Clerk of Work (ECoW) is clearly denied in the documentation.

Pre-construction Surveys and Monitoring

During the meeting held on 18 March 2024, Simon Dooley confirmed surveys for rare plants and invertebrates, including Shrill Carder Bee, had already been undertaken. The saltmarsh management plan refers to surveys to be undertaken in March/April 2024 and there is no reference to previous surveys. We recommend that survey data already held by the project team should be analysed and used to help inform measures such as location of access routes. Reference to this data should be included in the document.

It should be noted that surveys for rare plants and invertebrates planned for March/April is unlikely to provide meaningful results.  

Location and Management of Temporary Access Routes

Without detail provided on the proposed temporary access routes (both the use of existing tracks and the creation of new temporary tracks), it is difficult to provide advice at this stage. We ask for a map of the routes and an assessment of which routes cross sensitive intertidal habitats and which routes can be accommodated in more resilient habitats or by using existing tracks. We recommend this plan also includes details of other temporary works areas including vehicle passing places/turning areas, laydown areas, construction compounds etc).

We recommend the Applicant cross-checks their access route plan with the NVC survey data to identify communities potentially impacted by these routes, and to help avoid sensitive intertidal habitats.
 
We note that P.1.3 (in Table 3) provides some detail on the proposed management of temporary access tracks. We have concerns with regards to the method proposed, which differs from the method proposed in the ES and outline saltmarsh management plan for which the permissions were granted. 

In our opinion, stripping turf and topsoil and storing in a temporary location, at a different elevation from the tide and in different conditions is likely to result in a permanent loss of saltmarsh – both of the area stripped for the access routes but also the area of saltmarsh on which the moved material would be placed. This permanent loss has not been considered by the environmental assessment work nor the Habitats Regulations Assessment undertaken for the project.

We recommend the Applicant considered the use of aluminium trackways to help distribute vehicle weight, in combination with appropriately tracked vehicles. Recommendations include the use of a geotextile underlayer and stone layer under the trackway, laying the panels flush in a continuous manner, and pinned to the ground to keep in place. We strongly recommend consideration is given to demarcating/fencing the trackways to ensure no movement outside of these corridors. Also passing points and laydown areas need consideration and preferably restricted to areas outside of the sensitive saltmarsh and other intertidal habitat.

The trackways should be preferably placed at low water (and preferably at neap tides) to allow the upper marsh to drain as much as possible before placing down materials.

Works should be minimised on the saltmarsh and intertidal habitats with limited maximum loads and daily movements of vehicles. Where possible, vehicle movements across these sensitive habitats should be restricted when the ground is wet during/after periods of heavy rainfall and avoiding high tide or immediately after high tide. 

The ECoW could monitor the use and condition of the access routes and implement any remedial action if required to safeguard the saltmarsh habitat and minimise its disturbance. Details of how remedial actions and other interventions would be implemented should also be included in the documentation. 

On completion of works, all materials should be removed from the intertidal habitats and we ask that this is also detailed in the saltmarsh management plan. Also there may be the need for reinstatement measures and this should also be referred to, alongside the post-construction monitoring programme (see comments below).

Post-construction Surveys and Monitoring

We ask that detail is provided on post-construction monitoring which is required to assess the habitat recovery and trigger remedial action if required. 

Post-construction restoration efforts may be required and we recommend consideration of these, under the direction of the ECoW and in liaison with ourselves, dependent on the outputs of the pre- and post-construction survey. For example, grazing management measures have been mentioned previously.  Also methods such as Biodegradable Elements for Starting Ecosystems (BESE) grid structures in saltmarsh restoration may wish to be considered. Reference to the potential need for habitat restoration would be welcomed in the saltmarsh management plan.

We note that a baseline invertebrate survey to include Shrill Carder Bee will be completed in March, please note March is not appropriate timing for Shrill Carder bee surveys. Shrill carder queens do not emerge until May and workers do not appear until mid-June.

It is unacceptable for a single survey to take place in March when Shrill carder will not be active. Several site visits will need to be undertaken as emergence times are weather and temperature dependant. Whilst queens are large and more noticeable there are likely to be low numbers, so surveys must continue into June and July in order to identify whether Shrill carder are present, whether any nests are located within the area of works and whether there are any important forage sources which should be avoided or re-located within the works area.

It is noted that in meetings it has been mentioned that surveys for shrill carder will take place on saltmarsh habitats only. It is important to note that Shrill carder use grassland, including semi-improved grassland (creeping thistle is a favourite forage plant) and brownfield sites and surveys should include all habitats within the redline boundary.

The saltmarsh management plan should be an evolving document, demonstrating an adaptive management approach to ensure responsible working practices in and adjacent to the sensitive intertidal habitats of the Severn Estuary European Marine Site.

We would be happy to provide the Applicant further advice once more detail has been presented.

Please do not hesitate to contact me should you wish to discuss.


SRevill

Sarah Revill
Senior Marine Advisor
Marine Area Advice and Management Team
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