Natural Resources Wales permitting decisions

Bespoke Permit 

We have decided to grant the permit for Arch Services Recovery Facility operated by Arch Utility Services (SW) Ltd.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/DB3198FC
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise, we have accepted the applicant’s proposals.


Structure of this document

· Key issues 
· Annex 1 the decision checklist
· Annex 2 the consultation and web publicising 



Key issues of the decision 

The submitted EMS (doc ref: EMS - Site Waste Recovery Facility - Rev 0 -February 2023) references the treated gulley pot waters as a recovered product. The operator was asked how the treated gulley pot waters would meet the definition of end of waste via an individual assessment in the schedule 5 email (dated to 06/03/2024). The operator has stated the end of waste assessment will take place after permit issue, once the operator can demonstrate the treated gulley waters meet this test via monitoring and collection of treatment data from the site. Natural Resources Wales have no reason to believe the gulley waters cannot meet the end of waste test, as a result the permit could be issued.   

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.
.
	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with our Public Participation Statement and our Working Together Agreements.

	

	Responses to consultation and web publicising 
	The web publicising and consultation responses (Annex 2) were taken into account in the decision.  

The consultees were: 
[bookmark: _Hlk155352382]1. Rhondda Cynon Taff County Borough Council Environmental health.
2. Rhondda Cynon Taff County Borough Council - Planning Service
3. Public Health Wales
4. Cwm Taf - Local health board
5. Members of the public

The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.
	

	European Directives

	Applicable directives
	All applicable European directives have been considered in the determination of the application.

	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.
 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	

	Site condition report

	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  

The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The operator has provided an Environmental Management System which outlines a number of measures to ensure the site does not cause pollution during operation, including but not limited to waste acceptance, spillage and noise. These measures have been assessed and considered suitable and in line with our ‘How to comply with your environmental permit’, and ‘Technical Guidance Note WM3: Waste Classification’ and the Environment Agency ‘Noise and vibration management’ guidance which NRW have formally adopted. The relevant sections of this document have been incorporated into the permit in Table S1.2.

The operator has provided a dust and emissions management plan which outlines a number of measures to ensure the site does not cause emissions in regard to dust. These measures have been assessed and considered suitable and in line with the guidance ‘How to comply with your environmental permit’. This has been incorporated into the permit in Table S1.2.

	

	Waste types

	[bookmark: _Hlk163725345]We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility to be EWC 20 03 03 street-cleaning residues (consisting only of gulley pot wastes).

We are satisfied that the operator can accept these wastes for the following reason:

· The waste type (EWC) and quantities proposed are consistent with the type of facility (A16) and treatment processes being undertaken at the site. 

· Pre acceptance criteria 

We have specified in the permit the site can only accept gulley pot wastes under EWC 20 03 03 as this is the only waste the site will be accepting.  

We made these decisions with respect to the waste type in accordance with Technical Guidance WM3 Waste Classification and Assessment and ‘how to comply with my environmental permit’.

	

	Pre-operational conditions
	Based on the information in the application, we consider that we need to impose pre-operational conditions.   

The installation of the secondary leakage protection measures for the silt pit, underground pipework and underground interceptors before waste activities commence on-site. This is to ensure that possible leaks from the treatment infrastructure can be adequately mitigated.  

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.


	

	Operator Competence 

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  

The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence

	Technical competency is required for activities permitted.

The operator is a member of an agreed scheme. 

The operator has provided details of Morgan Jones as the Technical Competent Manager who has enrolled onto an agreed scheme where a grace period applies. 

The treatment of gulley pot washes is not explicitly listed as a waste activity in the WAMITAB risk tier table. As a result, the closest activity was selected (inert physical treatment) which closely fits the sites activity (A16 non-hazardous treatment facility). Therefore, the technical competent manager has enrolled for the following course. 

· Level 4 Low Risk Operator Competence for Inert Physical Treatment CIWM (WAMITAB) 

The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Relevant 
convictions
	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  

No relevant convictions were found.

The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial competence

	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions.  

The decision was taken in accordance with RGN 5 on Operator Competence.

	



Annex 2: Consultation, web publicising and newspaper advertising responses 

Summary of responses to consultation, web publication and the way in which we have taken these into account in the determination process.  (Newspaper advertising is only carried out for certain application types, in line with our guidance.)

	Response received from

	Rhondda Cynon Taff County Borough Council (local authority noise proforma) 12/01/2024



	Brief summary of issues raised

	
RCTCBC raised concerns over noise levels at the site from deliveries on site, treatment operations and movement of skips on site. 



	Summary of actions taken or show how this has been covered.

	
RCTCBC – The schedule 5 response further outlined more of the appropriate measures to mitigate the risk of noise on site. This included further details on how noise monitoring onsite is conducted via the Daily Site Inspection & Reconnaissance Auditory Checks at and outside the site boundary. The operator has committed to the cessation of waste operations that are capable of causing excessive or nuisance noise levels beyond the site until remedial actions are carried out to control and reduce them. The applicant had also expanded on the procedure in place if noise complaints are received while also employing an external noise specialist if needed. These measures have been incorporated into the operating techniques of the permit under fugitive emissions. 






	Response received from

	Public Health Wales 24/02/2023


	Brief summary of issues raised

	
Public Health Wales had no public health concerns associated with the proposed development but did mention that the facility accepting excess process water has capacity for any additional loading during adverse weather events. 


	Summary of actions taken or show how this has been covered

	Public Health Wales – The schedule 5 response has outlined the process of receiving additional gulley tankers deliveries in times of heavy rainfall. This includes holding the gulley tankers on site before the gulley pot wastes are discharged into the settlement pit for a day or delivering the gulley tankers to an alternative permitted facility.  
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