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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Interim Guidance HERE


Next review date:  April 2018
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1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-003940

	Date application received
	29/11/2018

	Applicant details
	Next Generation Data Limited


	Activity proposed


	The application is for 77 standby diesel engines with a thermal MW of 146 (combined). They will provide back-up generation in event of a power failure supply from the National Grid. Each engine has its own individual stack.

Two operating scenarios possible:

· Emergency – rare scenario, National Grid had a reliability of 99.999964% in 2016/17.

· Testing and maintenance - A more likely operational scenario is a testing and maintenance scenario. Operational hours in this scenario are minimal. Historically, no engine has run for more than 16 hours per year, however the current testing regime leads to fewer annual hours than this.

There are 5 engine types in total with stack heights ranges from 3.937m to 3.184m.

The site is prevented by its planning permission from testing more than two engine cells(powertrains)at any one time. It is also prevented from testing outside the hours of 09:00 and 17:00 Monday to Friday, exclusive of bank and public holidays.

Each cell has its own fuel storage tank. 62 tanks holding a total of 243,680 litres. The engines and fuel tanks are situated on concrete plinths, surrounding by hardstanding. All piping is above ground and connection points are in bunded areas.

The emissions from the exhaust gas will comprise of:

· Oxides of nitrogen (up to 2000mg/NM3@ 5%O2)

· Particulates ( worst case scenario, emission will be <80 mg/NM3@ 5%O2. BAT limit is 80.

· Carbon Monoxide CO (worst case 896 mg/NM3@ 5%O2)

· Carbon Dioxide CO2

· Sulphur Dioxide (low sulphur fuel will be used, 0.1%)

The generators are excluded from the indicative emission limits for NOx and SO2 as they operate as emergency plants. PM emissions and in line with BAT limits. An air quality assessment has been undertaken.



	Relevant legislation 
	Industrial Emissions Directive

The Environmental Permitting (England & Wales) Regulations 2016 - Schedule 1

Section1.1 Combustion Activities- Part A (1) (a) Burning any fuel in an appliance with a rated thermal input of 50 or more megawatts.



	Location
	 Newport Data Centre, Imperial Park, Celtic Way, Marshfield, Newport, NP10 8BE.

NGR - ST 28142 84568

[image: image3.png]





	Application documents
	PAN-003940


	Environmental Statement
	N/A


	Pre-application correspondence
	N/A




	NRW team responsible for drafting this HRA report, and name of lead officer
	Kirsty Thomas – Senior Permitting Officer
Regulated Industry Permitting Team


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	No

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	Yes


	2.3 Is it necessary to carry out an HRA?


	Yes


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

River Usk SAC – UK0013007. Approximatley 3.7km to the East of installation.
Severn Estuary SAC – UK0013030. Approximatley 2.9km to the South East.
Severn Estuary SPA – UK9015022. Approximatley 2.9km to the South East.
Severn Estuary RAMSAR – UK11081. Approximatley 2.9km to the South East.
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A


	3.2.2 Screening assessment



	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	River Usk SAC


	2.5 Anadromous fish

Sea lamprey Petromyzon marinus
River lamprey Lampetra fluviatilis
Twaite shad Alosa fallax
Allis shad Alosa alosa
Atlantic salmon Salmo salar


	CORE MANAGEMENT PLAN INCLUDING CONSERVATION OBJECTIVES 

FOR 

RIVER USK SPECIAL AREA OF CONSERVATION 

Version: 1.5 

 Date: 7th March 2008 

Approved by: David Mitchell 


	Toxic contamination

Testing/maintenance scenario:

The assessment to consider the impact on the SAC initailly carried out by looking at the nearest statutory receptor which was the Gwent Levels – St Brides SSSI which is approximately 700m away from the Data Centre. Only short term air quality objectives have been considered due to the nature of the installation. No long term objectives assessed. There are no critical loads to assess against for this SAC in regards to acid and nutrient deposition, therefore no further assessment is required. Only critical level will be assessed, short term daily standard of 75ug/m3 for protected sites. The PC at the nearest receptor the SSSI is slightly above 10% for the 24-hour NOx and the Process contribution 9.7 μg/m3 (12.93%) so then looked at PEC.
PEC = 52.9 which is 71% of the standard. Less than 100% so not likely to have any exceedances
Further details were provided on the NOx concentrations at the Severn Estuary SAC, which again is closer than the River Usk SAC. The daily mean NOx concentration  at the SAC (nearest point) is 0.2 μg/m3
This is based on the lower critical level of 75ug/m3. The River Usk is further away than the SSSI and so the oxides of nitorgen concerntrations at the SAC would be even lower and therefore have no significant affect.
Particulates (PM) emissions are within BAT limits for CI liquid fuelled standby generators.

Overall, no potenail for impact from aerial emissions. 
	

	
	
	Nutrient enrichment
NOx emissions can lead to nutrient enrichment which can lead to changes in nutrient sensitive vegetation.
See comments above for toxic contamination.
	

	
	
	Acidifiation
Deposition of acid gases such as NOx from the aerial emission can cause damage to vegetation and/or other sensitive features.
See comments above for toxic contamination.
	

	
	
	Changes in salinity regime
N/A- No water is used by the installation, and no process effluent produced. Point source emissions to water from the installation are confined to uncontaminated surface water drainage from within the installation boundary.

No pathway for impact.
	

	
	
	Changes in thermal regime
N/A- No water is used by the installation, and no process effluent produced. Point source emissions to water from the installation are confined to uncontaminated surface water drainage from within the installation boundary.

No pathway for impact.
	

	
	
	Habitat loss
N/A – the proposed installation is approximately 3.7km away from the designated site. No construction activites for example that could result in damage or habitat loss. Air emissions only. 

No pathway for impact.
	

	
	
	Physical damage
N/A – the proposed installation is approximately 3.7km away from the designated site. No construction activites for example that could result in damage or habitat loss. Air emissions only. 

No pathway for impact.
	

	
	
	Turbidity
N/A- No water is used by the installation, and no process effluent produced. Point source emissions to water from the installation are confined to uncontaminated surface water drainage from within the installation boundary.

No pathway for impact.
	

	
	
	Siltation
N/A- No water is used by the installation, and no process effluent produced. Point source emissions to water from the installation are confined to uncontaminated surface water drainage from within the installation boundary.

No pathway for impact.
	

	
	
	Entrapment
N/A – no water being abstracted for site

No pathway for impact.
	

	2.6 Non-migratory fish & invertebrates of rivers
Brook lamprey Lampetra planeri
Bullhead Cottus gobio
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Acidifiation
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Changes in salinity regime
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Siltation
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	Smoothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	2.9 Mammals of riverine habitats
European Otter Lutra Lutra
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Acidifiation
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Changes in salinity regime
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Disturbance (noise)
The applicant has looked at noise impacts at nearby human receptors (upto 800m). There is a potential of noise impacts at these nearby receptors. The data centre is approximately 2.9km away and the River Usk and is not hydrologically connected to the site so is unlikely any Otters will get close to the installation boundary to get affected by any noise disturbance. The proposal is only for emergency back up energy generation and will be run during testing. 
Given the distance of the noise source to the features of interest, there is expected to be no potential for impact.
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	Severn Estuary SAC


	1.12 Estuarine and Intertidal habitats
	The Severn Estuary / Môr Hafren European Marine Site 

comprising : 

The Severn Estuary / Môr Hafren Special Area of Conservation (SAC) 

The Severn Estuary Special Protection Area (SPA) 

The Severn Estuary / Môr Hafren Ramsar Site 

Natural England & the Countryside Council for Wales’ advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994, as amended. 

June 2009
	Change in salinity regime

See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime

See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment

See 2.5 Anadromous fish above
There are critical loads set for Estuaries and salt marsh meadows. However, these critical load figures are set for as annual loads (N/ha/yr). As the proposed diesel engines will only be used in emergency situations, there are only short term concnetrations included. As there are no long term concnertrations expected or included there is no comparable PC figures to compare against the annual critical load standards.
	

	
	
	Physical damage

See 2.5 Anadromous fish above
	

	
	
	Siltation 

See 2.5 Anadromous fish above
	

	
	
	Toxic contamination

See 2.5 Anadromous fish above
	

	
	
	Turbidity

See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Smothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	1.13 Submerged marine habitats
	
	Change in salinity regime
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Siltation
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Smoothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	2.05 Anadromous fish
	
	Siltation

See 2.5 Anadromous fish above
	

	
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Acidification
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Change in salinity regime
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	Severn Estuary SPA


	3.9 Birds of estuarine habitats
	The Severn Estuary / Môr Hafren European Marine Site 

comprising : 

The Severn Estuary / Môr Hafren Special Area of Conservation (SAC) 

The Severn Estuary Special Protection Area (SPA) 

The Severn Estuary / Môr Hafren Ramsar Site 

Natural England & the Countryside Council for Wales’ advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994, as amended. 

June 2009
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Disturbance (noise)

See 2.9 Mammals and riverine habitats.

Birds are mobile species and could have the potential to travel closer to the installation boundary. It is thought birds are not that upset by the noise as they become habituated to it. But given the points in 2.9 Mammals and riverine habitats, there is not likely to be a potential for impact.
	

	
	
	Toxic contamination
See 2.5 Anadromous fish above
There are critical loads set for several bird species.. However, these critical load figures are set for as annual loads (N/ha/yr). As the proposed diesel engines will only be used in emergency situations, there are only short term concnetrations included. As there are no long term concnertrations expected or included there is no comparable PC figures to compare against the annual critical load standards.
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Changes in salinity
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Smoothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Siltation
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	3.8 Birds of coastal habitats
	
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Disturbance (noise)

See 3.9 Birds of estuarine habitats
	

	
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Changes in salinity
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Smoothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Siltation
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	Severn Estuary Ramsar

	1.12 estuarine and intertidal habitats
	The Severn Estuary / Môr Hafren European Marine Site 

comprising : 

The Severn Estuary / Môr Hafren Special Area of Conservation (SAC) 

The Severn Estuary Special Protection Area (SPA) 

The Severn Estuary / Môr Hafren Ramsar Site 

Natural England & the Countryside Council for Wales’ advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994, as amended. 

June 2009
	Changes in thermal regime

See 2.5 Anadromous fish above
	

	
	
	Changes in salinity
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment

See 2.5 Anadromous fish above
	

	
	
	Physical damage

See 2.5 Anadromous fish above
	

	
	
	Siltation 

See 2.5 Anadromous fish above
	

	
	
	Toxic contamination

See 2.5 Anadromous fish above
	

	
	
	Turbidity

See 2.5 Anadromous fish above
	

	
	
	Siltation

See 2.5 Anadromous fish above
	

	2.5 Anadromous fish
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Acidification
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Change in salinity regime
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	3.9 birds of estuarine habitats
	
	Disturbance (noise)

See 3.9 Birds of estuarine habitats
	

	
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Changes in salinity
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Smoothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Siltation
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	Habitat loss
See 2.5 Anadromous fish above
	

	
	
	Physical damage
See 2.5 Anadromous fish above
	

	3.8 Birds of coastal habitats
	
	Disturbance (noise)

See 3.9 Birds of estuarine habitats
	

	
	
	Toxic contamination
See 2.5 Anadromous fish above
	

	
	
	Nutrient enrichment
See 2.5 Anadromous fish above
	

	
	
	Changes in salinity
See 2.5 Anadromous fish above
	

	
	
	Changes in thermal regime
See 2.5 Anadromous fish above
	

	
	
	Smoothering
See commet for Toxic contamination above - See 2.5 Anadromous fish above
	

	
	
	Turbidity
See 2.5 Anadromous fish above
	

	
	
	Siltation
See 2.5 Anadromous fish above
	

	
	
	Entrapment
See 2.5 Anadromous fish above
	

	
	
	
	

	
	
	
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 



4
In combination assessment

4.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)

If none, put ‘N/A’
	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 
Insert ‘YES’ or ‘NO’ or ‘DON’T KNOW’

	Aerial emissions resulting in toxic contamination, nutrient enrichment, acidification and smothering of sites features.
	Birds of Caostal habitats.

Birds of estuarine habitats.

Anadromous fish.

Estuarine and intertidal habitats.

Submerged marine habitats.

Mamals of riverine habitats.

Non-migratory fish and invertebrates of rivers.


	n/a
Sites within distance of the installation are existing and will already be included in the background.
	n/a
	no

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.


	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’

	The project is likely to have a significant effect in combination with other plans or projects.

Strikeout option (a) above and go to section 5.2 



6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	x

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	
Signed: 
Name: Kirsty Thomas
Position: Senior Permitting Officer
Date: 15/08/2019



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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