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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
Notes on completing this form

· This form should be used for recording all project-level HRAs carried out NRW. It should be read in conjunction with section 6 or 7 (as applicable) of OGN 200.

· All text in blue italic (this colour) throughout this form, including these notes, is guidance on completing the form, and should be deleted when using the form to record an actual HRA. All other text in this template, where relevant to the individual case concerned, should be included in the record of an HRA.

· The term ‘project’ covers both operations which are the subject of an application for any kind of permission, and proposed operations to be undertaken by NRW. It also includes statutory orders issued by NRW.

· In this form, the term ‘Natura 2000 site’ covers SACs, SPAs and, as a matter of Welsh and UK Government policy, Ramsar sites. It also includes proposals for any such sites, or for extensions to existing sites, from the start of a formal public consultation on the proposal agreed to by WG or UK Government.

· Not all sections of this form will need to be completed in every case. Only relevant sections should be completed and irrelevant sections can be deleted. There are guidance notes on this throughout the form.

· If necessary you can insert additional rows in any of the Tables. If any separate documents are to form part of the record of this HRA, the should be clearly referenced at the relevant point(s) in this form.
· There are different stages at which the HRA can be considered to have been completed and can be ‘signed off’. In all cases responsibility for signing off the HRA is at the same grade/level as responsibility for approving the project/permission itself. Sections 6 and 7 (whichever applies) of OGN 200 contain further guidance on the circumstances when signing off an HRA should be escalated.  
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1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-005373

	Date application received
	29/04/2019

	Applicant details
	UK Power Reserve Limited


	Activity proposed


	The facility consists of six Jenbacher engines which combust natural gas and produce electricity which is then sold onto the National Grid. Within the main building there are 3 x 6.7 MWth and 1 x 5.1 MWth gas fuelled generators each emitting from individual 15 m stacks. A further 2 x 7.1 MWth gas fuelled generators are housed within an extension building each emitting from individual 12 m stacks.  
The assessment assumes that the facility will be operational all year round.


	Relevant legislation 
	The Environmental Permitting (England and Wales) Regulations 2018 (as amended)


	Location
	Solutia Power Station
Traston Road
Newport

NP19 4XF

ST 33091 85692
The location of the site in terms of ecological receptors have been identified in the following maps.
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	Application documents
	https://cyfoethnaturiolcymru.sharepoint.com/teams/Regulatory/Permitting/SE%20EPR%20Regulated%20Industry/Forms/NRW%20Perm-Comp%20Document%20Set/docsethomepage.aspx?ID=67888&FolderCTID=0x0120D52000824C7CCC16790D469B8E16E1874A14710200D7578279769A104AAE8E0B5CA67DB196&List=5b970563-8909-4a3f-aa2d-2051b0ae3e8e&RootFolder=%2Fteams%2FRegulatory%2FPermitting%2FSE%20EPR%20Regulated%20Industry%2FPAN%2D005373&RecSrc=%2Fteams%2FRegulatory%2FPermitting%2FSE%20EPR%20Regulated%20Industry%2FPAN%2D005373 

	Environmental Statement
	N/A


	Pre-application correspondence
	N/A




	NRW team responsible for drafting this HRA report, and name of lead officer
	Jack Stevens (Permitting Consultant)
Regulated Industry Permitting Team 


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	No

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A


	2.3 Is it necessary to carry out an HRA?


	Yes


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	The following Natura 200 sites are located within the relevant screening distance (3.5km) of the main site emission points to air:

· Severn Estuary (SAC, SPA, Ramsar) – SAC EU Code: UK0013030
· River Usk (SAC) – SAC EU Code: UK0013007


	3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Severn Estuary / Môr Hafren (SAC, SPA, Ramsar)


	1130: Estuaries
	The Severn Estuary / Mor Hafren European Marine Site.

Comprising:

The Severn Estuary / Mor Hafren Special Area of Conservation (SAC)

The Severn Estuary Special Protection Area (SPA)

The Severn Estuary / Mor Hafren Ramsar Site

Dated June 2009.

https://naturalresources.wales/media/673887/severn-estuary-sac-spa-and-ramsar-reg-33-advice-from-ne-and-ccw-june-09.pdf
	Toxic Contamination – Emissions to Air
Air Quality – Oxides of Nitrogen

Detailed air quality modelling using the AERMOD 8 dispersion model has been undertaken to predict the

impacts associated with stack emissions from the gas engines at the Site. Emissions from the stacks have been assumed to occur for the full year when comparing against short term and long-term air quality limits.

Although impacts are high immediately adjacent to the site, all impacts (human and ecological) are predicted to be below limit values
 at locations where the Air Quality Directive states that they must be applied.

Ecological Receptors

The impacts at the locations (annual and 24-hour) can be seen in Table 6-4, below. (Gwent Levels included for interest in this form, but not a Natura 2000 site).
Table 6-4 Ecological Impact Concentrations (μg/m3)

Receptor Ref

PC Annual NO2

PEC

Annual NO2

PC

24-hr NO2

PEC

24-hr NO2

River Usk

2.43

8.1%

14.09

18.8%

Gwent Levels

0.90

3.0%

2.89

3.9%

Severn Estuary

0.26

0.9%
1.95

2.6%

The overall PEC is below the annual average NO2 critical level when the background of 14.7μg/m3 is added to the process contribution above. Appendix D shows the NO2 impact in relation to the 24-hour limit of 75μg/m3.

In terms of nutrient N deposition, assuming a deposition velocity for grassland, the maximum process contribution is as follows:

•
River Usk: 0.35 kgN/ha/yr

•
Gwent Levels: 0.13 kgN/ha/yr
•
Severn Estuary 0.04 kgN/ha/yr

These impacts are below 1% of the nutrient N critical load for the Gewnt levels and Severn Estuary. The River Usk is not sensitive to nutrient Nitrogen and no critical load has been assigned.

Summary

As would be expected, the air quality impact is high at locations adjacent to the generators, within the industrial estate. This is not a location where the hourly or annual objectives would apply. However, at locations where the hourly and / or annual objectives must be applied, levels are well below the relevant NO2 objectives.

	

	1140: Mudflats and sandflats not covered by seawater at low tide
	
	
	

	1330: Atlantic salt meadows (Glauco-Puccunellietalia maritimae)
	
	
	

	1110: Sandbanks which are slightly covered by sea water all the time
	
	
	

	1170: Reefs
	
	
	

	1095: Sea lamprey
	
	
	

	1099: River lamprey
	
	
	

	1103: Twaite shad
	
	
	

	River Usk / Afon Wysg (SAC) 


	3260 – Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation
	Core Management Plan Including Conservation Objectives for River Usk Special Area of Conservation

Dated 7th March 2008.

https://naturalresources.wales/media/673384/River_Usk
%20SAC%20core%20plan.pdf   
	Toxic Contamination – Emissions to Air
Air Quality – Oxides of Nitrogen

Detailed air quality modelling using the AERMOD 8 dispersion model has been undertaken to predict the

impacts associated with stack emissions from the gas engines at the Site. Emissions from the stacks have been assumed to occur for the full year when comparing against short term and long-term air quality limits.

Although impacts are high immediately adjacent to the site, all impacts (human and ecological) are predicted to be below limit values at locations where the Air Quality Directive states that they must be applied.

Ecological Receptors

The impacts at the locations (annual and 24-hour) can be seen in Table 6-4, below. (Gwent Levels included for interest in this form, but not a Natura 2000 site).
Table 6-4 Ecological Impact Concentrations (μg/m3)

Receptor Ref

PC Annual NO2

PEC

Annual NO2

PC

24-hr NO2

PEC

24-hr NO2

River Usk

2.43

8.1%

14.09

18.8%

Gwent Levels

0.90

3.0%

2.89

3.9%

Severn Estuary

0.26

0.9%

1.95

2.6%

The overall PEC is below the annual average NO2 critical level when the background of 14.7μg/m3 is added to the process contribution above. Appendix D shows the NO2 impact in relation to the 24-hour limit of 75μg/m3.

In terms of nutrient N deposition, assuming a deposition velocity for grassland, the maximum process contribution is as follows:

•
River Usk: 0.35 kgN/ha/yr

•
Gwent Levels: 0.13 kgN/ha/yr
•
Severn Estuary 0.04 kgN/ha/yr

These impacts are below 1% of the nutrient N critical load for the Gewnt levels and Severn Estuary. The River Usk is not sensitive to nutrient Nitrogen and no critical load has been assigned.

Summary

As would be expected, the air quality impact is high at locations adjacent to the generators, within the industrial estate. This is not a location where the hourly or annual objectives would apply. However, at locations where the hourly and / or annual objectives must be applied, levels are well below the relevant NO2 objectives.

	

	1095 – Sea lamprey
	
	
	

	1096 – Brook lamprey
	
	
	

	1099 – River lamprey
	
	
	

	1103 – Twaite shad
	
	
	

	1106 – Atlantic salmon
	
	
	

	1163 – Bullhead
	
	
	

	1355 – Otter
	
	
	

	1102 – Allis shad
	
	
	


	3.2.3 Screening decision of the project ‘alone’


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE
	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.




5
In combination assessment

5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)


	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	Toxic Contamination – Emissions to Air
	Severn Estuary / Mor Hafren (SAC/SPA/Ramsar)
	In-combination effects have not been assessed. It should be noted that the Traston Road Power Station, which is also applying for an MCPD permit has looked at the in-combination effects with this (Solutia Power Station) site.

Based upon our available guidance for this sort of facility an in-combination assessment is not required.

It should also be noted that the emissions from other regulated facilities in the vicinity will already be included in background levels used duing the air quality impact assessment.

The level of emissions from Solutia Power Station are deemed not significant.
	None
	No

	Toxic Contamination – Emissions to Air
	River Usk / Afon Wysg (SAC)
	In-combination effects have not been assessed. It should be noted that the Traston Road Power Station, which is also applying for an MCPD permit has looked at the in-combination effects with this (Solutia Power Station) site.

Based upon our available guidance for this sort of facility an in-combination assessment is not required.

It should also be noted that the emissions from other regulated facilities in the vicinity will already be included in background levels used duing the air quality impact assessment.

The level of emissions from Solutia Power Station are deemed not significant.
	None
	No

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	X

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: J.Stevens
Name: Jack Stevens
Position: Permitting Consultant 
Date: 18/09/2019


7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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�I think that the criteria against which this has been assessed should be included in all such assessements  - e.g. which guidance etc is NRW using to arrive at conclusion? Without this it is the assessment process is unclear (to me at least) . The material we use shoukd be referenced in this doc.


�What is the basis for this conclusion?





www.naturalresources.wales








Page 20 of 20

