Natural Resources Wales permitting decisions

Bespoke permit 

[bookmark: _Hlk168490559]We have decided to grant the permit for Bryn Aggregates Limited operated by Bryn Aggregates Limited.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/DB3399CE
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.

Structure of this document

· Key issues 
· Annex 1 the decision checklist
· Annex 2 the consultation and web publicising responses


Key issues of the decision 

Documents withdrawn from application 

· Agricultural Benefit Statement- WRP App D - Agricultural Benefit Statement v2
While an Agricultural Benefit Statement has been included as part of the application, it has not been assessed as an Agricultural Benefit Statement is only required when the intention is to spread waste on land to improve soil quality (landspreading). This is not the case in this application, as waste is being used to form a soil layer only. It is the intention of the operator to use compost and digestate that meets the quality protocol standards to provide agricultural benefit.
The Agricultural Benefit Statement was formerly withdrawn from the application on 16/10/24.
· [bookmark: _Hlk179985762]Noise & Vibration Management Plan EPR-B05_Noise_&_Vibration_Management_Plan_v2.0
A Noise & Vibration Management plan has been included as part of the application, it has not been assessed as the activity does not meet the requirement criteria for a Noise Impact Assessment, or a Noise Management Plan.
The Noise & Vibration Management Plan was formerly withdrawn from the application on 16/10/24.

Assessment of the application 
· Waste recovery plan 
Assessment saved to the public register- PAN-023528 A001 OGN 222 FORM 1 WRP assessment- dated 21/10/24
· Conceptual Site Model and Environmental Setting & Site Design Report 
Assessment saved to the Document Management System (DMS)- PAN-023528 CSM and ESSD assessment- dated 11/11/24
· [bookmark: _Hlk174369023]Waste Acceptance Procedure
Assessment saved to the Document Management System (DMS)- PAN-023528 Waste acceptance procedure assessment- dated 11/11/24
· Dust Management Plan
Assessment saved to the Document Management System (DMS)- PAN-023528 Dust Management Plan assessment- dated 11/11/24

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented. 
The decision was taken in accordance with our Public Participation Statement and our Working Together Agreements.

	

	Responses to consultation and web publicising 
	The web publicising and consultation responses (Annex 2) were taken into account in the decision.  
No responses were received from:
· Caerphilly County Borough Council- Planning
· Aneurin Bevan Local Health Board
· Members of the public
The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.
	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.
 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility.
A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.
	

	Site condition report
	The operator has provided a description of the condition of the site.
We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).
	

	Deposit for recovery
	We have agreed that the activity is deposit of waste for recovery.
	

	[bookmark: _Hlk99438094]Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat.
Nelson Bog Site of Special Scientific Interest (SSSI) is located 350m to the south of the site.
A full assessment of the application and its potential to affect the site has been carried out as part of the permitting process. We consider that the application will not affect the features of the site.

	

	Environmental Risk Assessment and operating techniques

	Environmental risk
	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 
The operator has identified appropriate measures, as set out in the relevant technical guidance note for waste activities; ‘How to comply with your environmental permit’ and Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste. The guidance and appropriate measures have been incorporated into the permit where relevant.

	

	The permit conditions

	Waste types
	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 
We are satisfied that the operator can accept these wastes for the following reasons:
· the proposed wastes are suitable for the nature of the permitted activity (assessed under the Waste Recovery Plan and Waste Acceptance Procedures)
· the appropriate measures are in place to prevent fugitive emissions.
Wastes:
· consisting solely or mainly of dusts, powders or loose fibres
· sludges
· odorous or odour producing
· hazardous waste
· wastes from contaminated sites 
have been excluded, as the exclusions will ensure risk from the activity is contained and that measures used on site remain appropriate for the permitted activity.
We made these decisions with respect to waste types in accordance with waste facility technical guidance note ‘How to comply with your environmental permit’, Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste and NRWs guidance on Waste Recovery Plans and management systems for a deposit of waste for recovery activity, and after full assessment of the risk controls used on site. 

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  
These descriptions are specified in the Operating Techniques table in the permit.
We have incorporated relevant technical guidance documents such as ‘How to comply with your environmental permit’ and Sector Guidance Note IPPC S5.06: Guidance for the Recovery and Disposal of Hazardous and Non-Hazardous Waste, as well the relevant parts of the application to ensure compliance and avoid pollution.

	

	Emission limits
	We have decided that emission limits should be set for the parameters listed in the permit.   
[bookmark: _Hlk185507278]We have set emission limits based on Water Environmental Quality Standards Directive (EQS) limits as these have been set at levels to be protective of controlled waters.

	

	Monitoring
	We have decided that monitoring should be carried out for the parameters listed in the permit, using the methods detailed and to the frequencies specified.   
These monitoring requirements have been imposed in order to indicate problems with the permitted activity and to provide a record of information upon permit surrender.

	

	Reporting
	We have specified reporting in the permit.
The reporting frequencies have been set at every 3 months as standard.

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions. 
The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence
	Technical competency is required for activities permitted.
The operator is a member of an agreed scheme. 
The relevant primary award for the activity is MROC1, and the continuing competence award is TMNH- Treatment Non-hazardous.
[bookmark: _Hlk185494143]Jennifer Price holds the primary qualification of Non Hazardous transfer/with or without treatment (not otherwise specified) (4MPTNH6)- issued 06/07/2015- which can be used in place of MROC1. Mrs Price also holds the correct continuing competence award- TMNH- Treatment Non-hazardous- issued 17/06/2024, valid until 17/06/2026.
The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Relevant convictions
	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  
No relevant convictions were found.
The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial competence
	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions. 
The decision was taken in accordance with RGN 5 on Operator Competence.
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Annex 2: Consultation and web publicising responses 

Summary of responses to consultation and web publication and the way in which we have taken these into account in the determination process. Newspaper advertising is only carried out for certain application types, in line with our guidance.

Response received from Public Health Wales received 06/06/24
	Brief summary of issues raised
	Summary of actions taken or show how this has been covered

	1. Storage and management controls of the waste on site should be satisfactory

2. Measures set out to mange impacts from fugitive emissions, noise, vibrations and dust should follow the best available techniques 

3. Concern of sites that store and manage waste is a risk of fire. No specific fire prevention plan has been provided. Operations must be managed in accordance with current guidance- WISH ‘Reducing Fire Risk at Waste Management Sites’ Guidance[footnoteRef:2].   [2:  WISH ‘Reducing Fire Risk at Waste Management Sites’ Guidance] 

	1. No waste is being stored under this permit.
Waste management controls have been assessed against the relevant guidance. Relevant application documents Waste Recovery Plan (EPR_A01_Waste_Recovery_Plan_v3.0), Dust Management Plan (EPR-B03_Dust_Management_Plan_v3.0), Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0), and Waste Recovery Procedure (EPR-OP03_Waste_Recovery_Procedure_v2.0) have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.

2. Impacts from Fugitive Emissions have been addressed in the application via a site specific risk assessment (EPR-B02_Environmental_Risk_Assessment_v3.0), a fugitive emissions management plan (EPR-B04_Fugitive_Emissions_Management_Plan_v3.0), a Dust Management Plan (EPR-B03_Dust_Management_Plan_v3.0) and an Accident Management Plan (EPRB06_Accident _Management_Plan_v1.0). These have been assessed against the relevant guidance, and where relevant have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.

Impacts from noise and vibration. The activity did not meet the requirement criteria for a Noise Impact Assessment, or a Noise Management Plan, therefore these were not required, nor assessed.
Noise and Vibration has been included in the sites Risk Assessment (EPR-B02_Environmental_Risk_Assessment_v3.0) where noise and vibration has been addressed.

Impacts from dust has been addressed in the application via site specific risk assessment (EPR-B02_Environmental_Risk_Assessment_v3.0), a fugitive emissions management plan (EPR-B04_Fugitive_Emissions_Management_Plan_v3.0), and a Dust Management Plan (EPR-B03_Dust_Management_Plan_v3.0). These have been assessed against the relevant guidance, and where relevant have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.

3. The operator is not proposing to store or use combustible waste in this activity therefore a Fire Prevention and Mitigation Plan written in line with NRWs fire guidance (GN16 Fire prevention and mitigation plan guidance - Waste Management) is not required to be provided, nor assessed




Response received from Caerphilly County Borough Council- Environmental Health Officer received 21/06/24

	Brief summary of issues raised
	Summary of actions taken or show how this has been covered

	EPR-A01 Waste Recovery Plan  
1. Concerns waste being deposited being accepted from contaminated sites. Risk assessment should be carried out to further reduce risk of contaminants entering the site.

2. Concerns waste acceptance procedures namely the 3 step verification process. No example of Appendix H waste questionnaire was included.

3. Concerns wastes from non regulated material recycling facilities will not be coded correctly. 

4. Concerns on how staff will be competently trained to check waste, including being able to identify asbestos containing material (ACM) and other key indicators of contamination.

5. Concerns that the waste acceptance analysis suite for general fill and topsoil does not include a full screen for contaminants linked to human health and therefore, does not account for the use of agricultural land for grazing of livestock that may enter the food chain.

6. Concerns that the sampling frequency for both general fill and top soil seem significantly low when compared to the volumes being imported. 

7. Concerns as to whether the chemical analysis outlined is sufficient to adequately screen materials being used for restoration.

8. Further measures are implemented for verification of all imported materials, in particular the topsoil utilised for 1m capping layer to validate that the imported material is suitable for the site end use.

9. Concerns regarding wastes listed in Table 4 which identifies EWC codes that can be imported without any testing required, some of which have the potential to contain significant amounts of asbestos, and can cause risk when waste is treated prior to us, and also to end site receptors following completion of the restoration. Therefore, further measures to ensure this risk is managed is proposed.

10. the reception area for the inspection of the waste should be clearly demarcated to ensure no cross-contamination occurs should material need to be exported off site as per EPR-OP02 Waste Acceptance Procedure
	EPR-A01 Waste Recovery Plan  
1. All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites.
The updated Waste Recovery Plan (EPR_A01_Waste_Recovery_Plan_v3.0), Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0), and Waste Recovery Procedure (EPR-OP03_Waste_Recovery_Procedure_v2.0) all detail how the operator will ensure that contaminated wastes will not be accepted. These documents have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.

2. The waste acceptance procedures for the general infill wastes and soil formation layer wastes have been assessed against the relevant guidance. The Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0), and Waste Recovery Procedure (EPR-OP03_Waste_Recovery_Procedure_v2.0) have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.
Appendix H waste questionnaire was included as a separate document.

3. The sources of waste are limited to source of waste material used in the deposit for recovery activity shall be small local landscaping contractors or utilities companies. All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites.
The Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0) sets out the pre-acceptance procedures for waste collection, which will be then verified on site. This document been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.

4. The Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0), and Waste Recovery Procedure (EPR-OP03_Waste_Recovery_Procedure_v2.0) set out how waste will be checked. These documents have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.
All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites. Wastes that could cause pollution or could contain contaminants were removed from the application.

5. All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites. Wastes that could cause pollution or could contain contaminants were removed from the application.

6. The Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0), and Waste Recovery Procedure (EPR-OP03_Waste_Recovery_Procedure_v2.0) set out how waste will be checked. These documents have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance. Sampling frequency is in line with guidance given the types of waste, sources of wastes, and waste acceptance procedures.

7. All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites. Wastes that could cause pollution or could contain contaminants were removed from the application.

8. All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites. Wastes that could cause pollution or could contain contaminants were removed from the application.
The material to be used in the soil formation layer meets the required standards.

9. Wastes that could cause pollution or could contain contaminants were removed from the application. The remaining wastes can be accepted without testing i.e. testing is not required (except to test it for classification), if they are listed and they come from a single source, are well characterised and described and carry no risk of contamination, for example from a site that has not previously been developed.
All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites.

10. The Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0) sets out where waste is to be checked. Waste will not be brought onto site if it is rejected. This document has been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.
All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites.


	EPR-B01 Environmental Permit Management System
11. Hours of operation should be reduced to Mon-Fri - 08:00-18:00 and Sat: 08:00-13:00. With no operations on Sundays. These hours of operation should also be included in EPR-B02 Environmental Risk Assessment.
	EPR-B01 Environmental Permit Management System
11. As per our Public Participation guidance- Natural Resources Wales / Public participation: how you can take part in our permit and licence consultations-, operational hours are under the local planning authorities' remit, not NRWs.
The permits stated operational hours are given as Monday to Friday 07:00 - 18:00, Saturday 07:00 – 13:00 and Sunday and Bank Holidays Closed


	EPR-B03 Dust Management Plan
12. Precautions must be taken to mitigate against any airborne fibres that may contain asbestos.
This advice also relates to protocol within the EPR-B04 Fugitive Emissions Management Plan.

	EPR-B03 Dust Management Plan
12. All of the wastes accepted under this permit are non-hazardous. Table S2.1 also prohibits waste from being accepted from contaminated sites. No wastes accepted should contain asbestos.
The Waste Acceptance Procedure (EPR-OP02_Waste_Acceptance_Procedure_v3.0), and Waste Recovery Procedure (EPR-OP03_Waste_Recovery_Procedure_v2.0) sets out how wastes will be checked. These documents have been incorporated into the permit via condition 2.3.1 and Table S1.2 to ensure compliance.


	EPR-B04 Fugitive Emissions Management Plan
13. odour from the mixing of green waste compost and AD digestate through the top soil material should be considered. 

	EPR-B04 Fugitive Emissions Management Plan
13. Waste compost and waste AD digestate are not proposed to be accepted or deposited under this permit, therefore possible odour risks cannot be considered.
It is the intention of the operator to use compost and digestate that meet the quality protocol standards, which mean they are not considered waste.


	EPR-B05 Noise & Vibration Management Plan
14. Hours of operation should be reduced to Mon-Fri - 08:00-18:00 and Sat: 08:00-13:00. With no operations on Sundays

15. Good practice measures with regards to noise should be applied in accordance with BS 5228-1 & 2 :2009+A1:2014 & Code of practice for noise and vibration control on construction and open sites in terms of mitigating noise at source to limit noise impacts on nearby residents. 

	EPR-B05 Noise & Vibration Management Plan
14. See point 11 above regarding operational hours.

15. BS 5228-1 & 2 :2009+A1:2014 is not the relevant British Standard for Noise for this type of activity. The correct British standard is ‘BS 4142: Methods for rating and assessing industrial and commercial sound’ to quantify the level of environmental noise impact from industrial processes.
The activity did not meet the requirement criteria for a Noise Impact Assessment, or a Noise Management Plan, therefore these were not required. The Noise Management Plan was not assessed and was formerly withdrawn from the application on 16/10/24.

Noise and Vibration has been included in the sites Risk Assessment- EPR-B02_Environmental_Risk_Assessment_v3.0 where noise and vibration from vehicle movements around site has been addressed, but not from the deposition of the waste.


	Compliance with planning permission
16. Operator needs to comply with all relevant planning permissions for the site. 

17. Local Authority has a current Environmental permit on the site. No storage of material on-site linked to this permit application shall intersect any area utilised for the purposes of the installation linked to the Quarrying permit.
	Compliance with planning permission
16. As per our Public Participation guidance- Natural Resources Wales / Public participation: how you can take part in our permit and licence consultations- compliance with planning permission is not part of NRWs remit.

17. Permit in question is a permit granted by Caerphilly County Borough Council to Bryn Aggregates Ltd for a Section 3.5 Part B (a) activity for the crushing, grinding, screening and size reduction of stone from the quarry. The activity is permitted to take place within the quarry.
No waste is being proposed to be stored under this permit, or within this permits site boundary, the waste brought onto site will be immediately deposited on site.
Once the deposition begins, we would not expect the Part B activity to be continued.




