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Bespoke permit 
 
[bookmark: _Hlk527288584]We have decided to grant the permit for Seiont Mill Brickworks and Quarry operated by Jones Bros. Ruthin (Civil Engineering) Co. Limited.
  
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/BB3494CU
The discharge is for the trade effluent from the quarry, which is a standalone water discharge activity and separate to the integral discharge from the waste activity.
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document


· Key issues of the decision
· Annex 1 the decision checklist

Key issues of the decision 
The permit is for the restoration of a former brickworks quarry, using permanent deposit of waste for recovery purposes. We reviewed the applicant’s assessment of the likely environmental impact of emissions from the facility and concluded that the application did not fully consider the risk to ground water from the activity. 
The Environment Agency’s ‘Waste acceptance procedures for waste recovery on land’ states what information must be included in the waste acceptance procedures. This guidance includes a list of waste codes that can be used without the requirement of testing. However, in accordance with this guidance these untested wastes can only be used if the applicants risk assessment shows that it’s acceptable to do so. As the application did not suitably address the risk to groundwater, this part of the waste acceptance procedure guidance was not applicable to the application. 
We requested further information on the risk to groundwater via a notice on 23/01/19 (Schedule 5 Notice). The information submitted in response to this request did not fulfil the requirements of the relevant guidance – the Environment Agency’s ‘Groundwater risk assessment for your environmental permit’ and ‘Template: Conceptual Site Model, Environmental Setting and Site Design Report Version 1, 14/10/2016’.
As the application did not adequately consider the risk to groundwater and to provide groundwater protection, we advised the applicant that in order to proceed with the application only strictly inert waste may be used in the recovery activity. We requested revised waste acceptance procedures from the applicant to demonstrate that only inert waste would be accepted and used in the activity.

The majority of the waste material to be used in the recovery activity will be produced by the A487 Caernarfon to Bontnewydd bypass road scheme. The applicant submitted a comprehensive ground investigation report which comprised of boreholes and trial pits from the length of the bypass road scheme, which was accompanied with borehole data sheets and analysis from the samples collected. In Appendix C of the waste recovery plan, the applicant confirmed that a few exceedances were also identified in some of the samples. However, we assessed these samples and the level of determiniants were within the acceptable limits. 

We assessed this information and concluded that this comprehensive information suitably detailed the characteristics of the waste and demonstrated that the majority of the waste from the bypass road scheme was uncontaminated, inert waste. 

Samples from boreholes BH68 and BH68a show that the area of the former landfill as contaminated. Appendix C of the waste recovery plan states:

“All soil samples at the site with the exception of those taken in waste tip adjacent to the site boundary, generated a non-hazardous waste classification. There is no current intention to carry out excavations
within the area of the tip. Should the waste is excavated, then the waste classification of the excavation spoil will need to be carried out to assess its hazardous properties in accordance with AE’s Technical Guidance WM3.” 
If the area of the former landfill is to be excavated, we would expect this waste to be excluded from the recovery activity, unless robust testing is proposed and agreed by us. 

The applicant submitted waste acceptance procedures based on comprehensive evidence of the waste material from the bypass road scheme. We assessed the waste acceptance procedures in accordance with the Environment Agency’s guidance – ‘Waste Sampling and Testing for Disposal to Landfill’. Although the recovery activity is not a landfill activity, we consider that this to be the most suitable guidance to be used to demonstrate that only inert waste will be used in the recovery activity.

Waste included in section 2.1.1. (List of wastes acceptable at landfills for inert waste without testing) of the ‘Council Decision of 19 December 2002 – establishing criteria and procedures for the acceptance of waste at landfills pursuant to Article 16 of and Annex II to Directive 1999/31/EC (2003/33/EC)’ is considered as inert and does not require testing. The waste from the bypass road scheme is characterised as ‘17 05 04 Soil and stones – excluding topsoil, peat; excluding soil and stones from contaminated sites’ and is included in section 2.1.1 of the Council Decision. Even though this waste does not require testing, the operator will continue testing the excavated waste at a rate of one sample per 5,000 tonnes. In accordance with Environment Agency’s guidance – ‘Waste Sampling and Testing for Disposal to Landfill’, this testing regime is suitable given the comprehensive sampling that has already been carried out.

The waste acceptance procedure also includes a testing regime for waste from sources other than the bypass road scheme. We have assessed the measures in the procedure in accordance with the Environment Agency’s guidance – ‘Waste Sampling and Testing for Disposal to Landfill’ and consider that the testing regime is suitable to ensure that only inert waste will be accepted and used in the recovery activity.
We are satisfied that the applicant has demonstrated that they have suitable measures in place to ensure that only inert waste will be accepted on site and used in the recovery activity.

The waste acceptance procedure is included in the waste recovery plan, which is included in the Permit under Schedule 1, Table S1.2 – Operating techniques. The operator must carry out the activity in accordance with this plan. 



Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.


	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

No responses were received from the consultation. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.

	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility.

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

The approved waste recovery plan incorporated within the permit also includes a site plan that shows the extent of the waste deposit infill as well as the permitted boundary.

	

	Site condition report

	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Deposit for recovery

	We have agreed that the activity is deposit of waste for recovery.
	

	Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat.

A full assessment of the application and its potential to affect the site has been carried out as part of the permitting process.  We consider that the application will not affect the features of the site.
 
	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 
 
	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The operator has identified appropriate measures, as set
out in the relevant technical guidance note for waste
activities; ‘How to comply with your environmental permit’.

	

	The permit conditions

	Waste types

	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 

· the proposed waste types are suitable for the
nature of the permitted activity
· appropriate measures for acceptance, storage and
processing have been included in the permit and
identified by the operator
· the appropriate measures are in place to prevent
fugitive emissions

We have excluded the following wastes for the following
reasons:
· consisting solely or mainly of dusts, powders or
loose fibres
· sludges
· hazardous waste
to provide protection of groundwater, to ensure risk from the activity is contained and that measures used on site remain appropriate for the permitted activity.

We made these decisions with respect to waste types in   accordance with waste facility technical guidance note ‘How to comply with your environmental permit’ and after full assessment of the risk controls used on site.

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.
	

	Emission limits
	We have decided that emission limits should be set for the parameters listed in the permit.   

The following substances have been identified as being emitted in significant quantities and ELVs have been set for those substances.
The substances identified are suspended solids. 

It is considered that the ELVs described above will ensure that significant pollution of the environment is prevented and a high level of protection for the environment secured. 

	

	Monitoring
	We have decided that monitoring should be carried out for the parameters listed in the permit, using the methods detailed and to the frequencies specified.   

These monitoring requirements have been imposed in order to ensure that the discharge from the site is of high quality. We made these decisions with respect to the content of the discharge in accordance with the technical guidance notes ‘How to comply with your environmental permit’ and ‘How to comply with your environmental permit, Additional guidance for: Water Discharge and Groundwater (from point source) Activity Permits (EPR 7-01)’ and after full assessment of the risk controls used on site.

Based on the information in the application we are satisfied that the operator’s techniques, personnel and equipment have either MCERTS certification or MCERTS accreditation as appropriate.  

	

	Reporting
	We have specified reporting in the permit.

We made these decisions in accordance with ‘How to comply with your environmental permit, Additional guidance for: Water Discharge and Groundwater (from point source) Activity Permits (EPR 7-01)’.

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence
	Technical competency is required for activities permitted.
The operator is a member of an agreed scheme. 

	

	Relevant 
convictions

	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  
No relevant convictions were found.

The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial provision

	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

The financial provision arrangements satisfy the financial provisions criteria.
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