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Bespoke permit
 
We have decided to grant the permit for Llandow 2 operated by Coastal Oil and Gas Limited.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/RB3593HS 

The permit is for exploratory drilling only. No well stimulation or hydraulic fracturing methods are permitted as part of the operations authorised by the permit.

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· Justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Key issues 
· Annex 1 the decision checklist
Key issues 

1.  Application
	Coastal Oil and Gas Limited is based in Bridgend and is principally involved in the exploration of UK onshore gas reserves. It has a 50% interest in 99.9sq.km of Petroleum Exploration and Development Licence (PEDL 217) which is part of a licence holding in South Wales of 1052.4sq.km. The remaining 50% is held by Adamo Energy (UK) Limited a wholly owned subsidiary of Eden Energy Limited. 
     The application was for a bespoke permit to operate a non-inert/non-hazardous mining waste operation. The operation does not include a mining waste facility. The operator will carry out exploratory drilling at the site to identify and quantify the presence of hydrocarbons.
	The drilling operation is expected to take eight weeks with a further 36 weeks for testing purposes. Including the establishment and the site clearance (4 weeks) and laboratory testing (4 weeks) the overall operational time period will not exceed 52 weeks. 
	Permitted activities will only include management of extractive waste arising from the exploration and testing activities.
	
2.   Legal Framework
 	The proposed activities include the management of extractive waste, therefore it falls within the scope of Directive 2006/21/EC on the management of waste from extractive industries and amending Directive 2004/35/EC referred to hereafter as the Mining Waste Directive (MWD). The requirements of MWD were transposed into Schedule 20 of the Environmental Permitting (England and Wales) Regulations 2010 (as amended). The activities will result in the generation of extractive waste accordingly it is classified as a Mining Waste Operation as defined in paragraph 2 of Schedule 20.
  	We are satisfied that the permit will ensure that the permitted operations will comply with all relevant legal requirements and that a high level of protection will be delivered for the environment and human health.

3.  The Regulated Facility
	The term ‘regulated facility’ is a collective term used to describe all the different kinds of operations that require a permit under the EPR 2010. Regulation 8 of the principal regulations and amended by regulation 9 of the 2013 amendment, states that a ‘mining waste operation falls within the definition of ‘regulated facility.’ The regulated facility for this activity is a Mining Waste Operation that does not include a Mining Waste Facility. The operator provided a justification as to why they do not require a mining waste facility in line with Article 3(15) of MWD. Section 5 – Operation Classification below considers the justification on not requiring a mining waste facility.

4.  Site Setting/Location
	The site is located near Llandow Industrial Estate, South West of Cowbridge. The British Geological Survey maps the area as Jurassic Limestone area and is underlain by the Carboniferous Limestone’s and Devonian Sandstones. The general dip of strata seams is towards south. The site is not located within a groundwater source protection zone (SPZ). Environmental screening of the location was completed and the results showed that the site is not within the relevant distance of any protected sites and we are satisfied that the activities permitted under the permit will not cause adverse impact to the environment. 

5.  Waste Management Plan
	The operator must operate in accordance with an approved waste management plan (WMP). Schedule 20, para 3(3) of the EPR 2010 requires for the regulator to require a waste management plan. The operator submitted a waste management plan as part of their environmental permit application. We have assessed and approved the operator’s WMP in line with the requirements of Article 5 of the MWD. We are satisfied that the general requirements of MWD as set out in Article 4 and the objectives of the WMP as set out in Article 5 are met. We have approved the WMP subject to the conditions set in the environmental permit. The WMP is incorporated into the permit by means of condition 2.3.1 and Schedule 1, table S1.2. Any amendments to the plan must be submitted and approved by NRW via condition 4.3.4.
	The following aspects of the waste management plan are considered in detail in this decision document as follows; 
· Operation Classification 
· Waste Characterisation 
· Drilling Additives
· Waste Prevention and Reduction 
· Site Operations 
· Storage of Waste 
· Control and Monitoring 
· Proposed Plan for Closure 

· Operation Classification
We have asked the applicant to provide further information to justify why the operations did not include a mining waste facility. The Waste Management Plan (WMP) submitted did not adequately describe why this activity consists of a Mining Waste Operation without an associated waste facility. We therefore requested that the applicant revise their classification in accordance with Article 3 (15) of MWD. Further to this we also required confirmation for why the activities did not include a Category a Mining Waste Facility. Article 3 (15) defines the time periods for a waste facility as: 
· No time period for Category A waste facilities and facilities characterised as hazardous in the waste management plan;
· A period of more than 6 months for facilities for hazardous waste generated unexpectedly;
· A period of more than one year for facilities for non-hazardous non-inert waste;
· A period of more than three years for facilities for unpolluted soil, non-hazardous prospecting waste, wastes resulting from the extraction, treatment and storage of peat and inert waste. 
We accepted the operator’s justification for not requiring a mining waste facility.
· Waste characterisation
The following waste types are considered in the Waste management plan: drilling fluids, spent drilling muds, drilling cuttings, and cement returns. 
Drilling fluids are not considered as hazardous. The operator provided that only water based drilling muds will be used for the entire length of the borehole. 
There are three main purposes for the drilling fluids. Acting as the primary well control mechanism, drilling fluids used to cool the drilling bit and assisting with lifting the cuttings to the surface. 
The Waste Framework Directive (WFD) (2008/98/EC) 1 sets out what waste is and how it should be managed. The WFD considers some wastes to be hazardous waste. A hazardous waste is defined as a waste that has one or more of the fifteen specified hazardous properties listed in Annex III to the WFD at or above relevant limit values (as set out in Interpretation of the definition and classification of hazardous waste WM2). Drilling fluids do not display any of the hazardous properties that are listed in Annex III of the WFD. Accordingly for the purposes of the Mining Waste Directive the waste produced is ‘non-hazardous, non-inert’. The waste is described by reference to the European Waste Catalogue (EWC) as: 01 05 08 chloride-containing drilling muds and wastes other than those mentioned in 01 05 05 and 01 05 06 and the estimated volume is 50m3.
Drilling cuttings will comprise of drilling fluids and pieces of rock from the borehole. The WFD sets out what waste is and how it should be managed. The WFD considers some wastes to be hazardous waste. A hazardous waste is defined as a waste that has one or more of the fifteen specified hazardous properties listed in Annex III to the WFD. Drilling cuttings do not display any of the hazardous properties listed in Annex III of the WFD at or above relevant limit values (as set out in Interpretation of the definition and classification of hazardous waste WM2). The waste is described by reference to the European Waste Catalogue (EWC) as: 01 04 08 waste gravel and crushed rocks other than those mentioned in 01 04 07 and 01 04 09 waste sand and clays. The estimated drilling cuttings generated at the drilling to set casing stage is approximately 23m3 and drilling to collect sample stage is approximately is 10m3.  
Cement returns has been considered as part of the waste characterisation. Cement returns (surplus cement) are considered to be waste in line with the definition of waste. The cement returns do not display any of the hazardous properties listed in Annex III of the WFD at or above relevant limit values as set out in Hazardous waste: interpretation of the definition and classification of hazardous waste (WM2.)This waste was also assessed against the definition of inert and hazardous waste provided in Article 3 of the MFD. As it is neither inert nor hazardous the waste is classified as non-hazardous, non-inert.
This waste is described by reference to the European Waste Catalogue (EWC) as 10 13 14 and the estimated quantities are less than 15m3.
· Drilling Additives
The drilling additives used will be water based and only those approved by us will be permitted for use. The list of additives permitted for use are; Biodegradable Drilling Fluid (chemical name: natural Polysaccharides), Drill- Sorb (chemical name: cross- linked acrylic co-polymer), Calcium Carbonate and Calcium Magnesium Carbonate.
· Waste Prevention and Reduction
The operator considered the way in which the waste prevention and reduction will be achieved as part of their waste management plan. The operator has satisfied us that the objectives MWD will be met by applying the waste hierarchy of Reduction- Reuse- Recycling- Recovery- Disposal and through careful handling and management of the extractive waste that is produced on site. During drilling, the generation of waste will be minimised by using a ‘closed loop’ system for the drilling fluids and drilling cuttings. Drilling fluids used to lubricate, cool and assist in the drilling of the borehole. As the drilling fluids and drill cuttings returns to the surface it will be screened to remove rock cuttings and will be reused. 
We are satisfied that the operator has an effective waste prevention and reduction plan and where waste prevention is not possible, waste will be sent off site for disposal at an appropriate facility.
· Site Operations 
Site operations will consist of the two following processes: 
Drilling Process. The operator provided detailed information on the drilling process as part of their waste management plan and in their drilling method statement submitted with this application. The drilling activity will be carried out in stages as below;
· Constructing well cellar
· Drill 12”dia to 50m and grout 95/8 to cellar floor
· Drill 8.5”dia to 200m and grout 7” casing to cellar floor
· Drill 6”dia to 800m
During drilling steel casing is cemented in the wellbore in a series of stages to protect groundwater and maintain well integrity. On completion of drilling, coring and geophysical logging, the borehole will be tested for integrity. The operator confirmed that the plugging and abandonment of the borehole will be carried out in accordance with established procedures and the following regulatory provisions listed below in– proposed plan for closure.

Gas Testing. The gas testing phase will involve injection fall off test and permeability test.
The injection falloff test process starts with injecting clean water into the coal seam. Injection will cease when a downhole valve in the packer assembly is closed, isolating the coal from the test string. The resultant pressure ‘falloff’ of the coal is monitored until the coal has recovered to near initial conditions. The ‘falloff’ cycle will be analysed and the permeability estimate will be derived from this. 
Permeability test will be carried out by permeability testing equipment to be lowered down the borehole. The equipment includes a double packer that is separated across the testing interval, and pressure sensors that are placed in the testing zone to record the changes in pressure. Once the test is complete the packers will be de inflated and returned to the surface. 
The operator will not produce formation water (produced water) from the well. Only clean water will be pumped down the well to increase pressure in the borehole. No fluids will be pumped from the borehole. Over 36 weeks period, continuous gas and water level testing will be conducted to measure the changes in pressure in the borehole and any changes to the water level in the borehole. Water samples will only be taken if it is required to demonstrate water quality.
Gas is not expected to be produced from the formation as the hydrostatic head in the borehole will be maintained during the testing process. 
The samples from the drilling operation will be sent to a laboratory for analysis of; TOC (Total Organic Carbon), XRD (X-ray Diffraction) Analysis, Porosity and Thermal Maturity.
A well head assembly will be installed on the casing to allow the monitoring of the borehole throughout of operations. 
· Storage of Waste
The operator provided that the extractive waste storage will take place on the protective surface layer to prevent contamination. The protective surface layer is a thick absorbent matting system that will contain any spillage. The drilling muds and cuttings will be stored in separate skips and will be removed off site by a licensed operator to an authorised waste facility.
We are satisfied that any extractive waste produced will be securely stored temporarily pending recovery or disposal to an authorised facility.
· Controls and Monitoring	
The operator will maintain a number of environmental management plans during the course of operations, including an approved waste management plan, pollution incident plan, and environmental risk assessment. We have assessed these plans as appropriate for the activities on site and have incorporated these in table S1.2 of the permit. 
We are satisfied that appropriate measures and processes will be in place, ensuring a high level of protection for the environment and human health. 
· Proposed Plan for Closure 
The operator confirmed that the plugging and abandonment of the borehole will be carried out in accordance with established procedures and the following regulatory provisions: 
· The Borehole Sites and Operations Regulations 1995 (BSOR) ;
· The land based requirements of the Offshore Installations and Wells (Design& Construction etc.) Regulations 1996 (DCR);
· The guidelines presented by the Environment Agency publication ‘Good Practice for decommissioning redundant boreholes and wells October 2012’ and;
· The guidance from UKOOG – UK Onshore Shale Gas Well Guidance.

6.   Environmental Management System 
	The operator is required to manage their mining waste operations in line with and approved Environmental Management System (EMS). The operator provided an environmental management plan as well as a pollution incident plan (PIP). Both documents are incorporated in the permit by way of permit condition 1.1.1 and 2.3.1(a). Any changes and amendments to these plans must be agreed and approved in writing by NRW.
	We are satisfied that appropriate measures will be in place ensuring that a high level of protection will be delivered for the environment and human health. 

7. Environmental Risk Assessment and measures for the prevention of environmental pollution
	The key issues considered as part of this determination in relation to the protection of the environment and human health were; 
· Protection of groundwater and surface water quality 
· Emissions to air 
· Odour 
· Noise 
· Site Condition Report 
· Contamination of land/ Site Surface Management   (infrastructure) 

· Protection of groundwater and surface water quality
The site is not within a groundwater source protection zone. During construction a drainage system consisting of a Class 1 interceptor will be installed and bund will be constructed for any surface water run-off. We are satisfied with the mitigation methods and the operating techniques the operator has proposed and that the activities will not cause harm to groundwater and/or surface water pollution. 
· Emission to air
The operator is not permitted to produce gas. Continuous monitoring of methane levels will be carried out at the surface at all times as part of the monitoring plan during the drilling activities; this will detect any drilling fluids that contain any free gas from the formation and allow compliance. A blow out preventer will be in place to ensure that the well bore can be sealed and as a result, will negate or limit any natural gas, produced unexpectedly. Permit condition 3.1.1 provides that emissions of substances not controlled by emission limits (excluding odour) shall not cause pollution. The operator if required will implement an approved emissions management plan.
· Odour
We do not consider the extractive waste to be odorous and do not consider that the activities would lead to odour concerns. We have included a condition in the permit (via permit condition 3.2.1) that requires operator to not to cause odour pollution. In the unlikely event that there is an odour concern, the operator will be required (via permit condition 3.2.2) to submit an odour management plan and implement the approved odour management plan. 
· Noise
The information provided in the application along with the operators risk assessment is satisfactory. We have however, included a condition in the permit (condition 3.3.1.) that requires the operator to not cause noise and vibration pollution. In the unlikely event where noise and vibration become a concern the operator will be required (via permit condition 3.3.2) to submit a noise and vibration management plan and implement the approved noise and vibration management plan. 
· Site Condition Report
The operator submitted a site condition report (SCR). The site is located in an industrial estate. We have assessed the content of the SCR and are satisfied that the site is considered a Greenfield site and does not appear to have had previous industrial use which may have caused pollution. Therefore in the event of the operator applying for the surrender of the permit, any contamination identified at the site will be attributed to the activities carried out on site as part of the operations carried out under the permit and the operator will be held accountable for any remediation works. Until NRW is satisfied with the condition of the site surrender of the permit cannot be completed. We are satisfied that based on the information provided and the proposed activities the risk of pollution to land and/or groundwater is very low.   
· Contamination of land/Site Surface Management                          (infrastructure)
To ensure protection of the surrounding environment and prevention of contamination an impermeable membrane will be laid across the working area of the site including the drainage ditch. Following the laying and sealing of the impermeable membrane varying layers of aggregate from fine to coarse will be distributed over the liner to ensure integrity of the membrane. The surface drainage will be collected via a Class1 interceptor and transferred off site. There will be no discharge to the surface water. 






Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

Applicable European Directives considered are;
· Mining Waste Directive
· Industrial Emissions Directive 
· Water Framework Directive 

	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	

	Site condition report

	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Waste management plan

	The operator has provided a waste management plan which we consider is satisfactory.
The waste management plan submitted as part of the application considered satisfactory. The operator shall carry out the activities approved in the waste management plan.

	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 
The operator will operate in line with the Technical Guidance note(TGN) on ‘How to comply with your 
Environmental Permit’ as well as the additional guidance for mining waste operations. 
The proposed techniques/ emission levels for priorities for control are in line with the benchmark levels contained in the TGN and we consider them to represent appropriate techniques for the facility.  

	

	The permit conditions

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.

	







5

	[image: AMS_footer]233_08_SD50
	Version 4
	Issued 19 July 2011
	Page 10 of 11



image1.png




