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To:	Debbie Nicholas – Marine Licensing Team
From:	Rhys Morgan – Natural Resources Planner (Marine)
Date:	20 September 2018 

Marine Licence consultation: 
Construction of outfall at Crindau Pill, Newport

Marine Licence application CML1842
Applicant: Morgan Sindall Construction and Infrastructure Ltd.


Summary
A new surface water sewer is proposed to replace an existing network that drains into the combined sewer system. The application specifically relates to construction of a new outfall and associated concrete headwall. 

The proposed works will require a temporary breach in a NRW flood defence scheme. Concerns relating to the breach and other aspects of the works landward of the outfall structure are to be considered under FRAP licensing; the applicant has agreed with this approach. 
  
The Marine Licensing Team (NRW Permitting Service) has requested comments from NRW Advisory.

Key documents submitted
Consultation letter dated 2 August 2018
Marine Licence application dated 11 July 2018
Ecological Appraisal
Risk Assessment / Method Statement
WFD Assessment
Draft HRA Form 1
Piling hammer specification sheets
Several drawings covering both the temporary works and final design


NRW Advisory Comments
We have no objection to the proposed works as described in the submitted documentation subject to the following recommended project specific conditions: 

Marine Works (Environmental Impact Assesment) Regulations 2007 (as amended)
NRW Advisory concurs that an EIA is not required for the proposed works.


Conservation of Habitats and Species Regulations 2017 – Regulation 63
River Usk (Lower Usk) SAC 

NRW Advisory generally agrees with the conclusions of the draft HRA, however, our Conservation 
Officer has suggested a number of amendments. These mainly relate to the presence of otters. The issue of otters using the main river (the SAC area) are covered; but it is the view of the CO that though the Pill is outside the SAC, the presence of otters within the Pill (known to occur) should also be considered.

The suggested amendments do not alter our overall view of no objection but result in the recommendation of a specific licence condition relating to a pre-construction survey – see below.    

The recommendations for changes to the HRA will be submitted to MLT following further consultation with the CO.  

European Protected Species (EPS)
NRW Advisory believes that the proposed works will have no impact on any EPS in the manner
outlined in S.41 (1) of the Conservation of Habitats and Species Regulations (as amended).  

Wildlife and Countryside Act 1981, as amended by the Countryside and Rights of Way Act 2000
River Usk (Lower Usk) SSSI 
We consider that your letter dated 2 August 2018 constitutes the giving of notice to NRW
of proposed operations likely to cause damage to the River Usk (lower Usk) SSSI under section
28I of the Wildlife and Countryside Act 1981 (as amended).

Providing the proposals are carried out in the manner and location specified there is
unlikely to be a significant adverse impact on the SSSI.

Biodiversity Duty under the Environment (Wales) Act 2016
NRW Advisory consider that the proposed works is unlikely to have any adverse impact on the local ecosystem and those connected to it, and no impact upon any of the species and habitats listed under Section 7 of the Act which has replaced List 42 of the NERC Act 2006 .

Marine and Coastal Access Act Part 5: Nature Conservation
With regards to Marine Conservation Zones, we agree that there is no risk of the proposed works hindering the achievement of the conservation objectives stated for the Skomer Marine Conservation Zone

EU Water Framework Directive Assessment
We agree with the Assessment’s conclusion in that it is unlikely for the proposed works will have an effect on the already heavily modified transitional waterbody and will not prevent the water body from reaching target status by 2021.


Project specific conditions
Though the principal use of Crindau Pill by otters is likely to that of a commuting route, it should be established whether or not the area in the vicinity of the proposed works is also used as a resting or breeding area. Consequently, we recommend that an appropriate pre-construction site survey is undertaken and the finding of any resting and/or breeding sites (holts) is reported to NRW prior to the commencement of any works near the bank of the Pill.  
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NRW Advisory consultation record
Rhys Morgan, SE Area Natural Resources Planning Team
Angela Hunt, CO, Rhymney and Ebbw NRM Team
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