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NEATH PORT AUTHORITY

ROGER WA, MORRIS, MLA.(Cantah.) Pendrill Conrt
Clerk 119 London Road
Neath

SALT1LF

Mr R Minty

Neath Port Authority

Bank Side

The Green

Neath

SAI1IRY

Tel: Neath 111639 645061
Your Ref. Our Ref,
YINPAG3129
13 December 2011

Dear Boh

Re: Acreement with Redlands Acgre rates Limited

1 enclose for your information a copy of the letter sent to David Forey together with a copy of
the completed/Agreement.

Youss sincergly

Clerk fo the Authprity

Please note owr closing arrangements over the Christmas & New Vear period are:

Closed from 12pm on Friday 23 December 2011 until 9am on Thursday 29 December 2011
Closed from Spm on Friday 30 December 2011 until 9am on Tuesday 3 Jamuary 2012



NEATH PORT AUTHORITY

ROGER W.A. MORRIS, M.A(Cantab.) Pendrill Conrt
Clerk 119 London Road
Neath

SA111LF

Mr D I Forey

Redlands Aggregates Limited

Giants Wharf

Briton Ferry

Neath

SA11 2P

Tel: Neath 01639 645061

Your Ref., Owir Ref,

S/NPA 63129
13 December 2011

Dear David
Re: Agreement

Thank yo'u- for your letter of the 5™ December. 1 return one copy of the Agreement duly sealed
and executed. Ishall be grateful if you will acknowledge receipt.

Yours sincerely

Roger W A Morris

Clerk to the Authority

Please note our closing arrangements over the Christmas & New Year period are:

Closed from 12pm on Frid y 23 December 2011 until 9am on Thursday 29 December 2013
Closed from Spm on Friday 30 December 2011 until 9am on Tuesday 3 January 2012
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= THIS AGREEMENT is made the ~_) i day of _LAE0EAA ijw 2011 BETWEEN
THE NEATH PORT AUTHORITY of Bank Side The Green' Neath SA11 1RY (heteafter called “the
Port”) of the one part and REDLANDS AGGREGATES LIMITED whose Registered Office is at Giants
Whast Briton Ferry Neath SA112LP Company Registration No 5271361 (hereinafter called “Redlands™) of
the other past.

1. RECITALS

11, The Pott has o regulay requitement from time to time to undettake navigational dredging of the
navigational channel of the River Neath so as to comply with its statatory duties to maintain the tiver
s 2 navigable port, 7

1.2, 'The Port has agreed with Redlands that Redlands will undestake the dredging of up to 150,000 tonnes

of matetial in any one year subject to and upon the terms of this Agreement.

2. INTERPRETATION

In this Agreement the following words and phrases shall have the following meanings as asctibed to them,

21, “Dredging Matetial® means all matetial raken from the bed of the River Neath as a tesult of the
Navigational Diedging up to 2 maximum of 150,000 tonnes i each calendar 'yfa'ar*

22, “Monitosing & Bupervision Charges” means the sum of £3.00 per tonne of the Dredging Material.

2.3, “Navigational Dredging” means the dredging of the bed of the River Neath tequired o be
wndertaken by the Port to comply with its statutoty duties to maintain the River for the purposes of
navigation so that the river semains navigable at all times subject to all laws and regulations affecting
the same,

24.  “Survey Charges” means the sum of £D48 per tonne of the Dredging Material payable by Redlands
to the Pott in tespect of the general survey — management of the Navigational Dredging to include
such mattess as overall surveying and inspeciion by the Port carrded out in the normal course of the
Port’s requiternents. |

25. “Payments” means the Payment requited to be made under this Agreement as set out in Clause 4
below,

26, “Pilotage Charge” means the chatge relating to the supetvision or pilotage by 2 pilot for any vessel
favolved in the Navigational Dredging.

237 “Term” means the period of twenty five yeats from the date heteof subject to the Termination

* Provisions.
28. “Termination Provisions” means the provisions for tetmination of this Agreement as contained in

Clanse 6 below.



“The Wharl” means the Lafatge Whatf Bsiton Fetry ar such other whatf or wharves within the
Bristol Channel as the Port agrees provided that the Post shall not unseasonably refuse a request by

Redlands to use any paticular whasf at Swanséa Drocks.

3. AGREEMENT

In consideration of the Payments the Post agrees with Redlands that

3.3, The Port will allow the Dredging Material to be carsied out and uplifted by Redlands and delivered to
the Whatf for such use as Redlands may detetmdine and for these mrposes the Port grants to
Redlands the ;xclusive right to catty out the Navigational Dredging for the duration of this agreemesnt
and;

3.2.  When the Dredging Material has heen lifted from the bed of the river that ownership in the Dredging
Material shall reside solely with Redlands.

4 PAYMENTS

Redlands will méke- ot reimbutse to the Post the following payments as the consideration payable nnder this

Agreement.

41 Redlands will pay to the Port the Monitoting and Supesvision Chutges and the ﬁmvey Cﬁéxgﬁs within

4.2

4.3.
4.4,

4.5.

4.6.

28 days of production of a VAT Invoice calculated by reference to the dredge report mentioned in
Clause 5.3 below.

On every anniversary of this Agteement the Monitoting and Supervision Charges and the Survey
Charges then being paid shall be increased for payment during the next ensuing year by the same
proportion as the Retall Price Index (or any modification or replacement thereof) shall have increased
between that annivessaty date and the date one yeat before it Provided that for both the Monitoting
and Sopetvision Charges and the Sutveying Chatges Redlands shall never pay less per tonne in one
year than in the previous year.

Redlands will pay the Pilotage Chatge direct to the Pilot.

Redlands will pay to the det any chatges for the use of the Pilot Vessel for boatding and landing the
Pilots. ' - :

If the Wharf is located inside or outside the Port Redlands will pay to the Port all tolls and dues for
the movement of matetials from the Pozt.

In addition to the other payments due wider this agreement to be paid Redlands will reimbutse to the
Pott all sums and payments that the Post itsclf may be required 1o pay to thied parties in relation to

the Navigational Diredging or the Dredging Material including but not by way of limitation a]l fees



and costs of whatever nature necessarily incurred by the Port in obtaining any Licence or Consent

tequired in order to undestake the Navigational Dredging,

5, REDLANDS OBLIGATIONS

Redlands shall have the following specific obligations:

33 to vansfer and deliver the Diedging Matetial ro the Whatf and for the avoidance of doubt Redlands
ageees that it will not deposit any of the Dredging Matetial at sea without first having obtained the
written approval of the Port, 7

52 after evety dredging operation and camipaign Redlands will provide the Port with a verifinble report

identifying the amouns of Diredging Matesial recovered from the tiver bed in that opetation,

6. TERMINATION PROVISIONS

6.1.  The Port may terminate this Agreement in the tollowing circumstances and upon the following
notice:
6.1.1. Upnn six months notice in writing if Redlands 13 in matetial bhreach of the provisions of this
Agreement
61.2. Porthwith if required by statute or as if tequired by any competent authority, such authotity to
exclude the Port itself

6.2, The Port may terminate the Agrecment if requited to do so by any change in Government legistation
of law.

6.3.  Redlands may terminate this Agreement in the following circumstanee and apon three months notice

6.3.1. 'The Portis in material breach of the provisions of this Agreement; or
6.3.2. If Redlands’ conteact for the supply of the Dredping Material to g third party is terminated

and Redlands has been unable to find an slternate suitable customer,

7. OTHER PROVISIONS

Other provisions affecting this Agmemeht

7.1, For the avoidance of doubt Redlands acknowledges that the Pot makes no guarantee or Wartanty as
to the fype or content of the matesial that will comptise the Dredging Material or as to irs soitability

for any specific or general purpose,



7.3.
T4,

7.5,

74.

7.7.

‘The Seal of Neath Port Authority )
Affixed hetetg in the presence of the )

Signed as 2 Deed on behalf of )

The Port takes 1o guatantee or wattanly as to the amount of Dredying Matesial that WAy Of tay not
be available during any one year' Or 6t any time during the cutrency of this Agreement,

‘This Agreement is governed by the law of Bngland and Wales.

Without Prejudice to sny other provision in this Agreement the Pozt vndertakes to consult with
Redlands so 25 1o produce a programime for the Navigational Diredging that is mutnally convenient to
beth parties provided that the Pose's statutoty duties shall take precedence over the convenient of
either party.

Notices required to be served undesr this Agreement shall be propesly served if delivered by hand or
sent by first class prepaid postage to the offices for the time being of the Port and to the Whasf
provided that in both cases tecelpt theteof shall be deemed 10 be the second weekday that is not a
Bank Holiday after the date of delivery of posting and the effective date of notice shall be the date of
receipt. |

Force majenre

Neither patty shall be responsible for failure to fulfil auy term of this Agreement if fulfilment has
been delayed, hindered o prevented or made substantially more expensive by any cause whatsoever,
which is not within the reasonable control of eithet pasty.

The pacty chiming fotce majeure shall notify the other forthwith of the same aud shall do such gets as

are yeasonable to mitigate the effect of the force majenre,

REDLANDS AGGREGATES LID)

o Dhrector

Director/ Secretary



