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1.	Project Details


	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	CML1868

	Date application received
	27/11/2018

	Applicant details
	REM Engineering Limited 


	Activity proposed

	Installation of a temporary aluminium track, approx. 48 metres in length and 9 metres wide (18 metres wide at widest point) to assist with the collection of abnormal loads from the former Murco Refinery via barge. The project will require excavation of the shingle beach to accommodate the rear of the barge/pontoon, approx. 1.35m depth at the most, gradually decreasing in depth over 23metres. 


	Relevant legislation 
	Marine and Coastal Acces Act 2009


	Location
	 Gelliswick Bay, Milford Haven at 
51.709956, -5.062246
51.709992, -5.062132
51.709635, -5.062045
51.709693, -5.061863


	Application documents
	DML1868 Supporting information – project overview and sensitivities 
DML1868 Supporting information – Muller pontoon 6619 details
DML1868 Supporting information – Tug EN Avant 7 details
DML1868 Supporting information – Wynne Terra Marique details
DML1868 Supporting information – Beach drawing of proposed landing and temporary jetty
DML1868 Supporting information – method statement 
DML1868 Supporting information – location map
DML1868 Supporting information – aerial photos of September 2027
DML1868 Supporting information – photos of beach (low and high tides)
DML1868 Supporting information – temporary excavation works
DML1868 Supporting information – WFD assessment 

	Environmental Statement
	N/A



	Pre-application correspondence
	Applicant has stated that the Licence Holder for  CML1821 is revoking this and does not wish to transfer, therefore CML1868 will be the new licence for the barge operations at Gelliswick Bay. Licence will not be issued until the Licence Holder for CML1821 confirms this in writing to Marine Licensing, to ensure there are not two licences in place for the works. 
		

	NRW team responsible for drafting this HRA report, and name of lead officer
	Debbie Nicholas MLT







2.	Determining the need for a Habitats Regulations Assessment




	
	
2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	
No

	
2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	


	
2.3 Is it necessary to carry out an HRA?

	
Yes





3.	Considering the likelihood of a significant effect (LSE)



3.1	Renewal of a permission on the same or more restrictive terms as the extant permission

	
Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	
No 







3.2	Likelihood of significant effects (LSE) test



	
3.2.1 Which Natura 2000 sites might be affected by the proposal?

	

Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Pembrokeshire Marine SAC

The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A



	
3.2.2 Screening assessment



	
	Assessment of likelihood of significant effect

	
	I
Relevant conservation objectives
Reference relevant conservation objectives from Natura 2000 site Core Management Plan, or NRW Regulation 35 advice (as applicable)
	II
Potential impact pathway
For each row assign appropriate colour (as above) and give short explanation as required
	III
In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.

	Pembrokeshire Marine SAC


	LARGE SHALLOW INLETS & BAYS 

	For the coastal lagoons feature this is subject to the requirements for  maintenance of the artificial impoundment structure and maintenance of the lagoons for the original purpose or subsequent purpose that pre-dates classification of the site.
STRUCTURE AND FUNCTION 
The physical biological and chemical structure and functions necessary for the long-term maintenance and quality of the habitat are not degraded. Important elements include; 
- geology, - sedimentology, - geomorphology, - hydrography and meteorology, - water and sediment chemistry, - biological interactions. 
This includes a need for nutrient levels in the water column and sediments to be: 
• at or below existing statutory guideline concentrations 
• within ranges that are not potentially detrimental to the long term maintenance of the features species populations, their abundance and range. 
Contaminant levels in the water column and sediments derived from human activity to be: 
• at or below existing statutory guideline concentrations 
• below levels that would potentially result in increase in contaminant concentrations within sediments or biota 
• below levels potentially detrimental to the long-term maintenance of the features species populations, their abundance or range.
TYPICAL SPECIES 
The presence, abundance, condition and diversity of typical species are such that habitat quality is not degraded. Important elements include - species richness: - population structure and dynamics, - physiological heath, - reproductive capacity - recruitment,
Restoration and recovery 
As part of this objective it should be noted that; the Milford Haven waterway complex would benefit from restorative action, for example through the removal of non-natural beach material, and the removal, replacement or improved maintenance of rock filled gabions. There is also need for some restoration of the populations of several typical species of the Milford Haven waterway complex that are severely depleted with respect to historical levels as a consequence primarily of human exploitation. In the Milford Haven waterways complex inputs of nutrients and contaminants to the water column and sediments derived from human activity must remain at or below levels at the time the site became a candidate SAC. For the lagoons feature this is subject to the requirements for maintenance of the artificial impoundment structures of coastal lagoons and maintenance of the lagoons for their original purpose or subsequent purpose that pre-dates classification of the site.
	
There is the potential that this feature could be directly damaged during the deposit and removal of the temporary tracking and ramp, and through excavation og the shingles.
There is also potential damage to feature through a pollution event.
	


	ESTUARIES & MILFORD HAVEN WATERWAY COMPLEX 

	
	
There is the potential that this feature could be directly damaged during the deposit and removal of the temporary tracking and ramp, and through excavation og the shingles.
There is also potential damage to feature through a pollution event.
	


	ATLANTIC SALT-MEADOW
	
	There is no impact expected to this feature due to its distance from the project.
	

	MUD-FLATS AND SAND-FLATS NOT COVERED BY SEAWATER AT LOW TIDE
	
	There is the potential that this feature could be directly damaged during the deposit and removal of the temporary tracking and ramp, and through excavation og the shingles.
There is also potential damage to feature through a pollution event.
	

	COASTAL LAGOONS
	
	There is no impact expected to this feature due to its distance from the project.
	

	REEFS
	
	There is the potential that this feature could be directly damaged during the deposit and removal of the temporary tracking and ramp, and through excavation og the shingles.
There is also potential damage to feature through a pollution event.
	

	SUBMERGED OR PARTI ALLY SUBMERGED SEA CAVES
	
	There is no impact expected to this feature due to its distance from the project.
	

	SANDBANKS WHICH ARE SLIGHTLY COVERED BY SEAWATER ALL THE TIME
	
	There is no impact expected to this feature due to its distance from the project.
	

	Grey Seal
	POPULATIONS 
The population is maintaining itself on a long-term basis as a viable component of its natural habitat. Important elements are population size, structure, production, and condition of the species within the site. As part of this objective it should be noted that for otter and grey seal; 
• Contaminant burdens derived from human activity are below levels that may cause physiological damage, or immune or reproductive suppression 
For grey seal, populations should not be reduced as a consequence of human activity
RANGE 
The species population within the site is such that the natural range of the population is not being reduced or likely to be reduced for the foreseeable future. As part of this objective it should be noted that for otter and grey seal
 • Their range within the SAC and adjacent inter-connected areas is not constrained or hindered • There are appropriate and sufficient food resources within the SAC and beyond
• The sites and amount of supporting habitat used by these species are accessible and their extent and quality is stable or increasing

SUPPORTING HABITATS AND SPECIES 
The presence, abundance, condition and diversity of habitats and species required to support this species is such that the distribution, abundance and populations dynamics of the species within the site and population beyond the site is stable or increasing. Important considerations include; 
- distribution, - extent, - structure, - function and quality of habitat, - prey availability and quality. 
As part of this objective it should be noted that; 
• The abundance of prey species subject to existing commercial fisheries needs to be equal to or greater than that required to achieve maximum sustainable yield and secure in the long term. • The management and control of activities or operations likely to adversely affect the species feature is appropriate for maintaining it in favourable condition and is secure in the long term. 
• Contamination of potential prey species should be below concentrations potentially harmful to their physiological health. • Disturbance by human activity is below levels that suppress reproductive success, physiological health or long-term behaviour 
• For otter there are sufficient sources within the SAC and beyond of high quality freshwater for drinking and bathing.

Restoration and recovery
In the Milford Haven waterways complex inputs of nutrients and contaminants to the water column and sediments derived from human activity must remain at or below levels at the time the site became a candidate SAC. As part of this objective it should be noted that for the otter, populations should be increasing
	Works are not near a known pupping location.

However there is potential for noise and visual disturbance during the deposit and removal of the temporary track and ramp and during the loading and unloading of the vessel.
There is also potential damage to feature and supporting habitat through a pollution event.
	

	Otter
	
	There is potential for noise and visual disturbance during the deposit and removal of the temporary track and ramp and during the loading and unloading of the vessel.
There is also potential damage to feature and supporting habitat through a pollution event.
	

	Shad
	
	There is no impact pathway due to the scale and nature of the project
	

	River Lamprey
	
	There is no impact pathway due to the scale and nature of the project
	

	Sea Lamprey
	
	There is no impact pathway due to the scale and nature of the project
	

	Shore Dock
	
	There is no impact pathway due to the scale and nature of the project
	

	Name of Natura 2000 site  


	…etc
	
	
	




	
3.2.3 Screening decision of the project ‘alone’


	
(a) If ALL rows in column II of Table 3.2.2 are GREEN
	
The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.



	
(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	
The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.


	
(c) If ANY rows in Column II of Table 3.2.2 are RED

	
The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 




5	In combination assessment

5.1	Identifying possible in combination effects


	

BLUE impact pathway from Table 3.2

and/or

Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)
If none, put ‘N/A’
	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	Noise and visual disturbance 

	Grey seal
	CML1864 Puma Jetty maintenance 

CML1821 Gelliswick Bay Barge Operations
	Noise and visual disturbance 
	No – the maintenance work to the jetty will be completed over a short period of time, prior to the works at Gelliswick. The mitigating measures for CML1868 would rule out any significant effect. 

	Noise and visual disturbance 

	Otter
	CML1864 Puma Jetty maintenance

CML1821 Gelliswick Bay Barge Operations
	Noise and visual disturbance 
	No – the maintenance work to the jetty will be completed over a short period of time, prior to the works at Gelliswick. The mitigating measures for CML1868 would rule out any significant effect.

	
Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event. 
	Reefs
	CML1821 Gelliswick Bay Barge Operations
	Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	None – there was no likely significant effect conclusded for CML1821 and the works proposed to be undertaken by CML1868 are the exact same, just under a new Licence Holder. Please note the CML1821 licence will still exist, but highlighy unlikely works could be undertaken.

	
Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	Mudflats and sandflats not covered by seawater at low tide
	CML1821 Gelliswick Bay Barge Operations
	Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	None – there was no likely significant effect conclusded for CML1821 and the works proposed to be undertaken by CML1868 are the exact same, just under a new Licence Holder. Please note the CML1821 licence will still exist, but highlighy unlikely works could be undertaken.

	Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	Estuaries and Milford Haven waterway complex
	CML1821 Gelliswick Bay Barge Operations
	Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	None – there was no likely significant effect conclusded for CML1821 and the works proposed to be undertaken by CML1868 are the exact same, just under a new Licence Holder. Please note the CML1821 licence will still exist, but highlighy unlikely works could be undertaken.

	Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	Large shallow inlet and bays
	CML1821 Gelliswick Bay Barge Operations
	Direct damage during deposit and removal of aluminium track and excavation of shingles. Pollution event.
	None – there was no likely significant effect conclusded for CML1821 and the works proposed to be undertaken by CML1868 are the exact same, just under a new Licence Holder. Please note the CML1821 licence will still exist, but highlighy unlikely works could be undertaken.

	
1. If the right hand column is ‘NO’ for all rows
	
The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.


	
1. If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’

	
The project is likely to have a significant effect in combination with other plans or projects.



6.	Conclusion


	
HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.
(As documented in section 2.1 and 2.2 of this form)

	

	
HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site
(As documented in section 2.3 of this form)

	

	
This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)

	

	 
The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site
(As documented in section 3.2 of this form, or section 5 if applicable) 

	X 

	
In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	


	
In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:
· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or
· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	



	
Signed: [image: ]

Name: Eleanor Ellick

Position: Senior Permitting Team Leader

[bookmark: _GoBack]Date: 01 March 2019





7.	Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	




	3
	
	





	4
	
	





	5
	
	






  
*Attach copies of all written representations (Form 2) received from protected sites advisor(s)

[image: ]


Protected sites advisor response to an internal consultation on the Habitats Regulations Assessment of a project 


TO: 		Marine Licensing Team

FROM: 	Anne Bunker, Marine Team

SUBJECT:	Habitats Regulation Assessment of CML 1868 REM Gelliswick Barge Landing  in combination with CML 1821 Sheraton International Shipping Limited.
.

Background: The company that is the Licence Holder for the licence CML1821 (to carry out the same works as proposed in CML1868) has gone into liquidation, therefore cannot revoke their licence, meaning that the licence CML1821 is an asset for the liquidators and will remain active, unless the liquidators revoke it. 

CML1868 is a new application for the exact same works, just with the Licence Holder being a different company. In the worst case scenario, the liquidators could sell the licence to a new Licence Holder meaning that the works could still go ahead. This is unlikely as Marine Licencing would refuse the transfer, but for the sake of ensuring the new application CML1868 is assessed in combination with the current CML1821, a Form 2 has been completed.  

Thank you for consulting the Marine Team on the above project and sending us a copy of the draft Form 1 HRA report dated _ _ /_ _/_ _ (no date on form but the application was received 27/11/18). Our comments are as follows:


My marine conservation advice is that this project will not have an adverse effect on site integrity (providing the condition below is included in the licence) either on its own or in combination with the previously issued licence for the same works because the works is for a particular activity at the Puma site and will only be done once.  Grid references are given in the project plan so there is no possibility that any additional area of the beach will be affected. 
The photographs included with the original application (that show previous similar events at Gelliswick) and the site visit (Anne Bunker & Chris Laurence) were particularly helpful in the decision making process.
I would like to be reassured that the beach has been properly reinstated after the work is complete so suggest that this is made a condition of the marine license and it is signed off only after a satisfactory inspection – as per advice for CML1821.   
I note that the HRA form 1 says the project is considered not likely to have a significant effect – I believe that there is potential for significant effect from this project but that because of mitigation (methodology, timing (temporary) and placement of equipment) we have ascertained that it will not adversely affect the integrity of the Pembrokeshire Marine SAC.  



Signed: [image: ]



Date: 29/01/2018
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