Natural Resources Wales permitting decisions

Bespoke permit 

We have decided to grant the permit for Bersham Colliery operated by Bersham (Glenside) Ltd.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/DB3698FJ

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.

Unless the decision document specifies otherwise, we have accepted the applicant’s proposals.

Structure of this document

· Key issues 
· Annex 1 the decision checklist
· Annex 2 the consultation, web publicising and newspaper advertising responses

Key issues of the decision 

1. End of Waste Considerations 

The submitted Environmental Management System references the treated aggregates, shale and coal as a recovered product. The operator was asked how the treated aggregates, shale and coal as recovered products would meet the definition of end of waste. In the revised Environmental Management System (doc ref: EMS1.4), the applicant has confirmed treated wastes onsite will remain a waste onsite until one of the following has been met: compliance with end of waste regulations; Meeting a quality protocol; Through an individual assessment on a case-by-case basis. Until this has been demonstrated the waste treated onsite will be handled as a waste. The applicant is aware that they will need to demonstrate that the waste meets end of waste to the local regulatory compliance officer.   

2. Industrial Emissions Directive 
This waste activity will be treating colliery spoil wastes. The plant will have a capacity of 300 tonnes per hour. Washing 60 hours per week, providing a weekly processing capacity of 15,000 tonnes. This provides an annual capacity of 750,000 tonnes.
This will involve recovery operations consisting of screening, crushing and washing of colliery spoil waste to produce secondary aggregates and coal. This activity is physicochemical treatment (for recovery) this specific operation does not fall under a section 5.3 activity under ERP 2016 ‘disposal or recovery of hazardous waste’ as the waste acceptance on site is classified as non-hazardous EWC 01 01 02 wastes from mineral non-metalliferous excavation. The sites intention is also for recovery and not disposal where there is no limit for recovery of wastes under physiochemical treatment.  Due to the sites intention to recover wastes that are non-hazardous this activity does not fall into section 5.3 activity.  
In EPR 2016 the section 5.4 activity for ‘Disposal, recovery or a mix of disposal and recovery of non-hazardous waste’ also does not apply as the site’s intentions are to recover wastes (Part A). While 5.4-part B ‘Recovery or a mix of recovery and disposal of non-hazardous waste with a capacity exceeding 50 tonnes per day’ does not include physiochemical treatment. 
From the above reasoning the site can operate under a waste permit as the site is treating non-hazardous waste and the sites intentions are for recovery operations. 

3. Mining Waste Considerations 
This waste activity does not fall under the Mining Waste Directive as this does not apply to waste facilities predating 1st May 2006 as per Article 24 and transposed via Schedule 20 of EPR. The spoil heap has been in-situ for a number of years and therefore forms part of the landscape. This historic spoil heap is not under active management and does not meet the current definition of a waste facility and is therefore outside the scope of the Mining Waste Directive. It is for this reason the spoil heap does not form a part of the permit boundary. Once the spoil heap is dug up it will become a waste and will be transported to the permit boundary to undergo treatment as a waste. As the spoil heap does not form a part of the permit boundary (as it is not a waste), local planning permission will be required to excavate the spoil heap. The excavation of the spoil heap does not fall under EPR 2016. Planning permission must be applied for and approved separately to a waste permit.  


4. Noise Bund 

The application references that the colliery spoil heap will retain an 8-meter bund while the majority of the colliery spoil will be transported to the permit area for treatment. The retention of part of colliery spoil heap is to act as a noise bund to nearby sensitive noise receptors. As part of the colliery spoil heap will be left in-situ a deposit for recovery permit was not necessary due to the colliery spoil heap forming part of the landscape and only being defined as a waste upon excavation. As the colliery spoil heap is outside the permit boundary, its retention as a noise bund has not formed part of this permit determination. The submitted Noise Impact Assessment used in determination has assumed that the spoil tip will be at the expected height during the final year of operation, for the whole operational period. This document has been incorporated into the permit under Table S1.2 and the operator must carry out the activity accordance with this plan.


















Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/notice.


	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with our Public Participation Statement and our Working Together Agreements.

	

	Responses to consultation and web publicising 
	The web publicising and consultation responses (Annex 2) were taken into account in the decision.  

The consultees were: 

· Planning authority 
· Environmental health 
· National Grid 
· Public Health Wales
· Welsh health boards- Betsi Cadwaladr University 
· Civil Aviation Authority 

The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

See key decisions section paragraph 2

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.
	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.
 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

A plan is included in the permit, and the operator is required to carry on the permitted activities within the site boundary.

	

	Site condition report

	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).
	

	[bookmark: _Hlk99438094]Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat.

A full assessment of the application and its potential to affect the Stryt Las a'r Hafod SSSI been carried out as part of the permitting process.  We consider that the application will not affect the features of the site. Due to the proximity of the SSSI to the permit boundary being 729 meters. For detailed information on the conclusions of this refer to the Annex 4 assessment.

Habitats Regulations Assessment

HRA is not required (no FORM 1 has been completed) because there is no conceivable impact pathway between the project and any European site features, due to the nature and/or location of the project.

Johnstown Newt Site Special Area of Conservation (SAC) is located 729 meters from the permit boundary. The SAC has the following designated feature: 

1. Great, crested newt (Triturus cristatus)

The waste facility is not likely to damage the SAC features listed above. As the waste site is located 729 meters from the site boundary at its closest point. The only perceivable impact which may affect the listed feature above is through a significant dust emission. However, as the waste facility is located 729 meters from the SAC it is highly unlikely if a dust emission did occur that it could cause detriment to the SAC due the dust dispersing/ diluting in the air over the distance to the SAC. A dust emission on this scale is also very unlikely due to the standard controls proposed to keep dust emissions on site to a minimum. This is outlined in the Dust Management Plan (DEMP) which has been fully assessed against the control and monitor emissions for your environmental permit (for dust) where the DEMP complies with this guidance. Therefore, there are no creditable impact pathways to cause detriment to the listed features of this SAC. 

	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  

The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The operator has provided an Environmental Management System which outlines a number of measures to ensure the site does not cause pollution during operation, including but not limited to waste acceptance, waste storage and wash plant management. These measures have been assessed and considered suitable and in line with our ‘How to comply with your environmental permit’, and ‘Technical Guidance Note WM3: Waste Classification’. The relevant sections of this document have been incorporated into the permit in Table S1.2.

The operator has provided a dust and emissions management plan which outlines a number of measures to ensure the waste site does not cause emissions in regard to dust. These measures have been assessed and considered suitable and in line with the guidance ‘How to comply with your environmental permit and Control and monitor emissions for your environmental permit’. This has been incorporated into the permit in Table S1.2.

The operator has provided a Noise Impact Assessment which outlines the modelled noise impact to nearby sensitive receptors and well as accounting for the proposed noise abatement mitigation measures to reduce impact. The methodology of the submitted Noise Impact Assessment was assessed and considered suitable and in line with ‘BS 4142:2014+A1:2019’ & Environment Agency ‘Noise and vibration management’ guidance which NRW have formally adopted. We have concluded that the Noise Impact Assessment was correct and the proposed noise abatement measures are suitable to reduce impacts to noise sensitive receptors. This has been incorporated into the permit in Table S1.2.

The operator has provided an Environmental Risk Assessment that has considered the environmental risk from the waste operations and appropriate mitigation measures to reduce impacts. These measures have been assessed and considered suitable and in line with the guidance ‘How to comply with your environmental permit’. Section ‘Emissions to land’ of the Environmental Risk Assessment has been incorporated into the permit in Table S1.2 for the handling of water treatment flocculates on site.  
  
	

	The permit conditions

	Raw materials

	We have specified limits and controls on the use of raw materials and fuels.
	

	Waste types

	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility to be EWC 01 01 02 wastes from mineral metalliferous excavation (consisting only of colliery spoil wastes). 

We are satisfied that the operator can accept these wastes for the following reasons:

· the proposed wastes are suitable for the nature of the permitted activity.
· the appropriate measures are in place to prevent fugitive emissions such as dust from waste activities on site. 

Wastes:
· consisting solely or mainly of dusts, powders or loose fibres
· hazardous wastes

have been excluded, as the exclusions will ensure risk from the activity is contained and that measures used on site remain appropriate for the permitted activity.

We made these decisions with respect to waste types in accordance with waste facility technical guidance note ‘How to comply with your environmental permit’, and after full assessment of the risk controls used on site.

	

	Pre-operational conditions
	Based on the information in the application, we consider that we need to impose pre-operational conditions.   

PO1 – The installation of the environmental noise barrier with the specifications outlined in the submitted noise impact assessment (doc ref: Noise Impact Assessment - R26.12541-2-IK). This is to ensure that waste activities such as crushing, screening and washing are sufficiently noise abated reducing the risk of noise emissions to nearby noise sensitive receptors. 

PO2- The construction of the site surfacing as described in the waste permitting application i.e. Site Layout Plan amended 14.07.26. The applicant had confirmed the site surfacing has yet to be completed. This condition ensures that the site surfacing (impermeable surfacing) is constructed before waste operations begin on site reducing the risk of pollution to the ground.   

PO3- The construction of the drainage infrastructure (sealed drainage) before waste operations begin as described in the waste permitting application i.e.  Drainage plan amended 14.07.26. This condition ensures that site waters can be contained on site reducing the risk of pollution to surface waters, groundwater & and ground. 

All the above conditions require inspection and approval by an authorised officer of Natural Resources Wales.  

	

	Improvement conditions
	Based on the information on the application, we consider that we need to impose improvement conditions.   

We have imposed improvement conditions to ensure that: 

The appropriate measures are in place to prevent annoyance from noise and vibration. IPC1 included within the permit requires a Noise Impact Assessment to be undertaken within 6 months of permit issue to demonstrate source measurements, impact at receptors, and the effectiveness of the mitigation measures proposed in the submitted Noise Impact Assessment modelling are correct.  

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.


	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions. 

The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence

	Technical competency is required for activities permitted.

The operator is a member of an agreed scheme. 

The named TCM has the following Primary competency: 

Level 4 medium risk operator competence for non-hazardous waste treatment and transfer gained in 2017 (MROC 1). This has been assessed and fits the description of the waste operation on site. 

The continuing competency provided of TSNH & TMNH is in date and expires on 16/01/2028.

The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Relevant 
convictions
	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  

No relevant convictions were found.

The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial competence
	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions. 

The decision was taken in accordance with RGN 5 on Operator Competence.

	



Annex 2: Consultation and web publicising responses  


	No Response received from

	Planning authority (Wrexham Council)

In addition to the 20 working days given as standard for external consultations Wrexham planning were given an extension of 5 working days to make comment on the application but did not reply. As a result, Natural Resources Wales assumed no comment and continued with the permit determination.  





	No Response received from

	· Environmental health 
· National Grid 
· Welsh health boards- Betsi Cadwaladr University 
· Civil aviation authority 




	Response received from

	Public Health Wales


	Brief summary of issues raised

	Comments were received by Public Health Wales on the 22/04/2026. Public Health Wales do not foresee any adverse risks to public health from this new bespoke application. It was highlighted that Natural Resources Wales should ensure that they are satisfied that noise and vibration management controls are implemented and are appropriate, and any complaints addressed promptly. 
Public Health Wales also noted a Fire Prevention and Mitigation Plan was not submitted as part of this new bespoke application and that Natural Resources Wales is satisfied that an adequate fire risk assessment has been carried out. 

	Summary of actions taken or show how this has been covered

	
Noise 

Natural Resources Wales assessed the Noise Impact Assessment submitted by the operator and agreed with the chosen noise sensitive receptors, the methodology of the NIA and the mitigation measures proposed for noise abatement. a pre-operational condition is included in the permit that requires the installation of the proposed noise abatement fencing to be installed before waste operations begin. This has been included in the permit where the operator must notify Natural Resources Wales once the environmental noise barrier has been constructed. An improvement condition has also been included in the permit, requiring the operator to undertake another NIA to demonstrate source measurements, impact at receptors, and the effectiveness of the mitigation measures proposed under the application NIA are correct as this was based on modelling data. This has been included under the permit under IPC1. 


Fire Risk 

Natural Resources Wales carried out an assessment on the fire risk at the duly making stage of this new bespoke application. The waste types accepted on site are EWC 01 01 02 (wastes from mineral non-metalliferous excavation) are non-combustible and are not listed as a combustible waste under Natural Resources Wales fire guidance. The site wishes to process 01 01 02 into two products aggregates and coal. However, as the intention of the site is the coal to become a product this would not fall under a waste and is therefore a Fire prevent and mitigation plan would not be required to be submitted for this new bespoke application. Natural Resources Wales conclude the standard fire action plan submitted by the applicant is appropriate.
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