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Technical advisers on environmental issues

17 October 2019
Our ref: SIG/CW/SBA/2982/01/24503

Permit Receipt Centre
Natural Resources Wales
Cambria House

29 Newport Road

Cardiff

CF24 OTP

Dear Sir/Madam
Cwmrhydyceirw Quarry - Transitional water resources licence application

Please find enclosed an application for a water resources licence for dewatering activities at
Cwmrhydyceirw Quarry, Morriston, Swansea under the transitional provisions set out in The
Water Abstraction (Transitional Provisions) Regulations 2017. The site is operated by Sl
Green UK Limited and the application is submitted on behalf of SI Green UK Limited.

The application comprises a report with the completed application form provided at
Appendix A to the report. The report, figures and Appendices B to | comprise the supporting
information. A hard copy of the application report is enclosed with this letter together with an
electronic version of the application on a USB flash drive.

The application is for a transfer licence and we understand from the Natural Resources Wales
abstraction charging scheme 2019/20 that the application fee is £1,500. We have enclosed a
cheque for this amount with the application.

We trust that the application meets with your approval. We look forward to receiving your
written confirmation that the application has been received and validated. Please do not
hesitate to contact us if you have any queries or need any further information.

Yours faithfully

2
Jo Cofigo

cc P Cominetta, S| Green (UK) Limited (by e-mail)
A Vivarelli, SI Green (UK) Limited (by e-mail)
Encs Application report (completed application form provided at Appendix A)

Electronic copy of the application report on USB flash drive
Cheque (£1,500)
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AN APPLICATION FOR A WATER RESOURCES
LICENCE FOR DEWATERING ACTIVITES AT
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This report has been prepared by MJCA with all reasonable skill, care and diligence, and taking account of the
Services and the Terms agreed between MJCA and the Client. This report is confidential to the client and MJCA
accepts no responsibility whatsoever to third parties to whom this report, or any part thereof, is made known, unless
formally agreed by MJCA beforehand. Any such party relies upon the report at their own risk.
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1.1

1.2

1.3

1.4

Introduction

MJCA are commissioned by S| Green UK Limited to prepare an application to Natural
Resources Wales (NRW) for a new abstraction licence for a previously exempt
abstraction at Cwmrhydyceirw Quarry Landfill, Morriston, Swansea. The application
is for one transfer licence. This application is made under the Water Abstraction

(Transitional Provisions) Regulations 2017 which came into force on 1 January 2018.

The application has been prepared with reference to relevant guidance provided by
NRW on the naturalresourceswales.gov.uk website. The application comprises
completed form ‘WRH: Application for a transitional water resources licence’
presented at Appendix A. Supporting information to the application is presented in

this report and at Appendices B to |.

Cwmrhydyceirw Quarry Landfill is approximately centred at National Grid Reference
(NGR) SS 66473 99316 adjacent to the northern end of the Morriston, Swansea.
Cwmrhydyceirw Quarry Landfill is a former sandstone quarry. It is understood that
quarrying operations ceased in 1979, landfilling commenced at the site in 1985 and
no waste has been deposited at the site since 1991. Between 1985 and 1991 it is
understood that approximately 106,000m*® of waste was deposited at the site
including domestic, commercial and dry industrial waste together with filter cake
waste, sludges, liquid waste, waste oils and incinerator residues. The site is the
subject of Environmental Permit (EP) reference EPR/TP3835LV issued by the
Environment Agency Wales on 9 December 2008 for the disposal of non hazardous
waste in a landfill. Although the permit has been varied on two occasions since it

was issued the site has not been developed as a non-hazardous waste landfill.

On 11 January 2018 planning permission was granted at appeal for ‘Proposed
cessation of Landfill and other Operations Enabled by Residential Development Circa
300 Dwellings, Public Open Space, Associated Highway and Ancillary Works
(Outline) on land at Parc Ceirw, Cwmrhydyceirw Quarry, Swansea’. A copy of the
planning permission is provided at Appendix B. As part of the development and
notwithstanding that the site has not been developed as a non-hazardous waste
landfill pursuant to the EP, an application to vary the EP to progress the site into

definite closure was submitted to NRW on 30 November 2018. An application to

SIG/CW/SBA/2982/01F 1
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partially surrender the EP in respect of the majority of the non landfill areas at
Cwmrhydyceirw Quarry Landfill was submitted to NRW on 12 December 2018.

1.5 The site layout is presented on Figure 1. Consent is provided in the EP for the
discharge of water from the site to Cwmrhydyceirw Stream at the location shown on
Figure 1. As part of the residential development the location of the discharge will

change as shown on Figure 2.

1.6 Details of the application including the abstraction which will be subject to the transfer
licence are presented in Section 2 of this report. Where further information is required
to support the responses provided in the application form this information is presented

in Section 3 of this report.

SIG/CW/SBA/2982/01F 2
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21

2.2

23

Application

As the base of Cwmrhydyceirw Quarry is below rest groundwater level, groundwater
is controlled by pumping from a groundwater and surface water sump in the eastern
area of the quarry. The sump comprises an unlined excavation. Surface water
incident to the quarry void and the area of the site to the south east of the quarry void
drains to the groundwater and surface water sump. In this application, water pumped
from the sump is considered to be groundwater and the surface water component is

incidental only.

From 2011 to 2015 of the qualifying period, water from the sump was pumped to
sewer together with leachate pumped from a leachate collection sump located in the
east of the landfill area. The discharge to sewer is the subject of a Consent to
discharge trade effluent to the public foul water sewer issued by Welsh Water
Authority in March 1988 presented at Appendix C. The discharge of leachate to
sewer is the subject of emissions limits set out in Table S4.4 of the EP. EP variation
reference EPR/TP3835LV/V003 was issued in April 2015 for the discharge of water
from the sump to Cwmrhydyceirw Stream to the south east of the quarry. A copy of
EP variation reference EPR/TP3835LV/V003 is provided at Appendix D. The
approximate location of the discharge point to the Cwmrhydyceirw Stream is shown
on Figure 1. The Cwmrhydyceirw Stream confluences with the River Tawe

approximately 1.1km south east of the discharge point.

The quality of the water discharged to the Cwmrhydyceirw Stream is controlled by
emission limits for a number of parameters as specified in Table S4.3 of the EP for
the site (Appendix D). The emission limits have been determined based on a risk
assessment of the impact of the discharge of groundwater and surface water from
Cwmrhydyceirw Quarry on water quality in the River Tawe at the point where the

Cwmrhydyceirw Stream meets the River Tawe and are the subject of the contingency

action plan set out in surface water management plan? for the site. The contingency
action plan shows that in the event that a compliance limit is exceeded water from

the sump will be discharged to the sewer until concentrations fall below the

1 MJCA. 2014. Cwmrhydyceirw Quarry Non-Hazardous Landfill Site Surface Water Management Plan. Report
reference SIG/CW/DFR/1392/01/SW dated April 2014.

SIG/CW/SBA/2982/01F 3
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compliance limit. The agreed action plan is provided at Appendix E together with
NRW Compliance Assessment Report (CAR) comprising approval of the action plan.
A schematic diagram showing the pipeline infrastructure relevant to the discharge
from the site is shown on Figure 3. The diagram includes the location of the meter
monitoring discharge from the sump together with a valve showing that water from

the sump can be diverted to the sewer.

24 As part of the residential development it is proposed that the location of the discharge
will change as shown on Figure 2. The contingency action plan will still apply to the

revised discharge arrangements.

SIG/CW/SBA/2982/01F 4
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3. Supporting information

31 This section of the application provides further information to support the responses

provided in the NRW application form presented at Appendix A.

Form WRH - Section 4.2 — What is your connection to the land where the

abstraction takes place?

3.2 The abstraction takes place within the land owned by SI Green UK Limited and within
the boundary of Environmental Permit reference EPR/TP3835LV (Appendix D) as

shown on Figure 1.

Form WRH - Section 4.3 — Do you have a legal right to the land where the

abstraction takes place.
3.3 See Section 3.2 above.
Form WRH - Section 7.1 — Site map

3.4 As the abstraction comprises an unlined excavation an area of abstraction is

provided. The area of abstraction is defined on Figure 1.

Form WRH - Section 7.2 - Please tell us details about the location(s) you

abstract water from(point reaches, or areas) in the tables below

3.5 As discussed in Section 2, water pumped from the sump is considered to be
groundwater and the surface water component is incidental only. On this basis, Table
7.1 of the application form (surface water abstractions) has not been completed. Four
12-digit National Grid References (NGR) are provided in Table 7.2 in four separate
rows comprising the corners of the abstraction area with the NGR in the first row
comprising the north western corner, the NGR in the second row comprising the north
eastern corner, the NGR in the third row comprising the south eastern corner and the
NGR in the fourth row comprising the south western corner of the abstraction area
(Figure 1). The area of abstraction comprises the unlined excavation in which the
sump is located. The abstraction point in the sump is marked on Figure 1 as point A.
Point A represents a float switch pump which is set to turn the pump on when the

water level in the sump exceeds 32 metres above Ordnance Datum (mAOD). The

SIG/CW/SBA/2982/01F 5
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3.6

3.7

3.8

3.9

abstraction area allows for movement of the abstraction point within the sump. The
approximate NGR of point A shown on Figure 1 is 266553 199267 .

The overall depth and the area of the unlined excavation are based on the edges of
the feature as shown in survey data for the site. The area of abstraction and
topographical survey of the site are shown on Figure 1. It is understood that the
lowest level of the base of the sump is at approximately 28.8mAOD. The level of the
edge of the abstraction area defined on Figure 1 is at approximately 37mAOD. The
depth of the sump presented in Table 7.2 is calculated as approximately 8m. The

area of abstraction presented in Table 7.2 is approximately 2300m?.

As the level of the sump is maintained by a float switch pump the water level recorded
in the sump is consistently at 32mAOD or lower. Water levels may temporarily rise
above 32mAOD during periods of heavy rainfall. It is necessary that the water level
in the sump is maintained below the level of the edge of the sump to prevent flooding

of the landfill area. As such the rest water level in the sump is not known.
A cross section through the site, including the sump, is presented on Figure 4.

Form WRH -Section 8.1 - Please complete table 8.1 to document that the
abstraction(s) and transfer(s) has or have been taking place during the

qualifying period.

From 2011 to 2015 water from the sump was discharged to foul sewer as set out in
Section 2 of this report. A copy of Welsh Water Authority Consent to the discharge
of trade effluent to the public foul water sewer dated March 1988 is presented at
Appendix C. Since April 2015, when EP variation notice EPR/TP3835LV/VV003 was
issued, water from the sump has been discharged directly to Cwmrhydyceirw Stream
to the south east of the quarry. A copy of EP variation notice EPR/TP3835LV/V003
permitting the discharged directly to Cwmrhydyceirw Stream is provided at Appendix
D. As set out in Section 2 of this report, the quality of the water discharged to the
Cwmrhydyceirw Stream is controlled by emission limits for a number of parameters
as specified in Table S4.3 of the EP for the site. In the event that a compliance limit
is exceeded water from the sump is discharged to the sewer until concentrations fall

below the compliance limit (Appendix E).
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3.10

3.1

3.12

3.13

3.14

3.15

Meter readings taken approximately weekly have been provided by SI Green UK
Limited from which discharge volumes have been calculated. The maximum yearly
abstracted volumes in Table 8.1 are taken from the meter readings. The daily
discharge volumes are calculated as the average volume per day over the meter
reading intervals with the daily maximum volumes comprising the maximum
calculated average volume per day over the year. The hourly maximum abstraction
volume is calculated from the daily maximum volumes assuming the pump is running
24 hours per day. The pump specification has been used to determine the peak

instantaneous flow rate.

The meter readings and associated calculated abstraction volumes are presented at

Appendix F. The pump specification is provided at Appendix G.

Form WRH - Section 8.4 — Please provide a detailed description of how the

abstraction(s) have taken place

Figure 1 shows the abstraction point A in the sump and the transfer of the abstracted
water offsite to discharge point D. A schematic diagram showing the pipework is

shown on Figure 3. A cross section through the site is provided at Figure 4.

The pump comprises a submersible Flygt B2125 MT 400V 3PH 8.0KW Cast iron
pump with 3” connections out of the pump controlled by a float switch. The

specification for the pump is provided at Appendix G.

The discharge from the sump is measured with a meter near to the discharge point.
Photographs of the pump set up in the sump, the meter, the discharge pipework in
proximity to the meter and the discharge to the Cwmrhydyceirw Stream are provided

at Appendix H.

Form WRH - Section 9.1 - Please provide details on any discharge of abstracted

water in table 9.1 below and on the map used to show abstraction locations.

As discussed in Section 2 of this report, from 2011 to 2015 water was discharged
from the sump to the sewer, and from 2015 onwards to Cwmrhydyceirw Stream. The
current discharge location to Cwmrhydyceirw Stream is recorded in Table 9.1 and

shown on Figure 1. The total volume to be discharged is provided as the maximum

SIG/CW/SBA/2982/01F 7
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3.16

3.7

3.18

annual volume discharged to Cwmrhydyceirw Stream during the qualifying period

which is approximately 155,650m? in 2016.

Form WRH - Section 9.2 - Please provide a description of discharge structures

and equipment.

The agreed action plan provided at Appendix E summarises the pipeline
infrastructure relevant to the discharge from the site. A schematic diagram is also
provided at Figure 3 and photographs of the discharge structures and equipment at

Appendix H.

Form WRH - Section 14 - Complete table 14.1 below and provide details of any
planning permissions or advice associated with the abstraction you are
applying to have licensed where relevant. Provide a copy of any permissions

or advice providing a reference for this document below.

The original planning permission issued for the site in 1985 is provided at Appendix |
and the current planning permission committee report and decision letter at Appendix
B. Condition 3 of the 1985 planning permission is in relation to the drainage of the
quarry including groundwater. Management of groundwater and future maintenance
of the pumping infrastructure are the subject of conditions of the Section 106

associated with the current planning permission.

Form WRH - Section 16 — Tell us when you wish your abstraction licence to

end

The abstraction licence is required in perpetuity in line with the provision,
management and future maintenance of infrastructure associated with the control of
groundwater as outlined in the planning permission and associated conditions in

paragraphs 13 and 14 of the Section 106 (Appendix B).
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Cyfoeth

Naturiol ]

Cymru licence
Natural

Resources Form WRH
Wales

Application for a transitional water resources

Fill in this form if you are applying for a transitional
water resources licence to continue a previously
exempt abstraction.

This form is available in both English and Welsh.
Please check that this is the latest version of the form
available from our website before submitting your
application.

Please ensure you use Guidance Note WRH to help you.

All relevant guidance documents can be found on our
website.

Contents
1 Application type and fee

Applicant and agent details

Site name

Entitlement to apply

Existing licence number(s)
Cross border applications

1 Abstraction details

& Abstraction history and evidence
9 Discharge details

0 Eel considerations

1 Trickle irrigation

12 Planned abstractions

13 Other abstractions

14 Planning permissions

15 Environmental Impact Assessment
6 Licence duration

7 Application checklist

1. Application type and fee

1.1 Please select your application type from the list below.

A new transitional water resources full abstraction licence for a previously exempt abstraction

A new transitional water resources transfer licence for a previously exempt abstraction

A variation to an existing full abstraction licence to add a previously exempt abstraction

A variation to an existing transfer licence to add a previously exempt abstraction

1.2 Please indicate the amount and how you wish to pay your application

Amount paid £1,500 ‘
Cheque
Credit or debit card O
BACS transfer O

2 Applicant and agent details

BACS reference number ‘ PRC

X O

0o O

This is the individual or organisation any resulting licence will be issued to, and must be a legal entity. If you
are an agent acting on behalf of an applicant, provide their details here and yours in section 2.2.

2.1 Applicant details
Individual O Public body O

Registered company Organisation or group of individuals [

Other O If ‘Other’, please specify ‘
Title ‘ ‘
Form WRH Page 1 of 12 NRW Version 2, June 2019



First name

Last name

Company, charity, body, or
trading name (if relevant)

Registered company or
charity number (if relevant)

Address

Postcode

Telephone - mobile

Telephone - office

Email address

S| GREEN UK LIMITED

02777304

C/O Harris Bassett

5 Llys Felin Newydd Phoenix Way

Enterprise Park Swansea

West Glamorgan

SA7 9FG

piergiorgio.cominetta@greenholding.it

We will contact you by email unless you tick here. O

2.2 Agent details

This is who we will correspond with unless otherwise informed. If you are an agent applying on behalf of an
applicant, please include a letter of authorisation from the applicant allowing you to act as signatory,and

provide a reference for this document in the box below.

Document reference

Title

First name

Last name

Company or trading name

Position in company

Address

Form WRH

Ms

Jo

Congo

MJCA

Technical Director

Baddesley Colliery Offices

Main Road

Page 2 of 12

NRW Version 2, June 2019



Baxterley
Atherstone
Postcode CV9 2LE
Telephone - mobile
Telephone - office 01827717891
Email address JoCongo@mijca.co.uk

We will contact you by email unless you tick here. O

2.3 Site operation contact

Please specify who we should contact with regard to your site operation.
Applicant O

Agent

Please provide contact details for the operational contact on a separate referenced

Other document, and tell us this reference below.

Document reference

2.4 Abstraction invoices and records contact

Please specify who we should contact for invoices and abstraction records (returns). Please note that
these may not be not required for transfer licences.

Invoice address
Applicant

Agent O

Please provide contact details for the operational contact on a separate referenced

Other D' document, and tell us this reference below.

Document reference

Abstraction records

Applicant O
Agent
Other Please provide contact details for the operational contact on a separate referenced

document, and tell us this reference below.

Document reference

3. Site name

3.1 Please provide the site name below:

Site name Cwmrhydyceirw Quarry Landfill ‘
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4. Entitlement to apply

4.1 Have you abstracted water between 01 January 2011 and 31 December 2017 for the activity
which you are applying to be licensed?

Yes

No O Please see our water abstraction and impounding webpage for further information on the
correct applicaton forms.

4.2 What is your connection to the land where the abstraction takes place?

Please provide a map outlining your land ownership/occupation and include all abstractions and discharges
where relevant.

Owner
Occupier O

Document reference | Report reference: SIG/CW/SBA/2982/01

4.3 Do you have a legal right of access to the land where the abstraction take place?
No O

Yes Please provide further detail in the box below. If necessary continue on a separate
referenced document, and tell us this reference.

Document reference | Report reference: SIG/CW/SBA/2982/01

5. Existing licence number(s)

If you are applying to change an existing licence please provide the licence number below.

Licence number(s)

6. Cross border applications
As part of your site operation do you also abstract for a previously exempt activity in England?
No

Yes O Please provide detail of this cross border application in the box below. If possible, provide
a reference or application number, or name of an Environment Agency contact with whom
the application has been discussed.

Continue on a separate referenced sheet if necessary and tell us the reference for this
document.

Document reference
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7. Abstraction details
7.1 Site map

Please provide a map with details of the location(s) you abstract water from (points reaches, or areas). Tell
us the reference for this map, below.

Site map reference Report reference: SIG/CW/SBA/2982/01

7.2 Please tell us details about the location(s) you abstract water from (points reaches, or areas) in
the tables below.

The abstraction location, name, or reference must be the same as those used on the site map, in question
7.1. If you need more space, please continue on a separate referenced sheet if necessary and tell us the
reference for this document

Document reference Report reference: SIG/ICW/SBA/2982/01
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Table 7. 1 - Surface water abstractions

Abstraction location name or Type of location (single point, reach, | Source of Supply First National Grid Reference Second National Grid Reference Third National Grid Reference Fourth National Grid Reference
reference area) (12 digits) (12 digits) (12 digits) (12 digits)
(As labelled on the site map)
If necessary, continue on a separate sheet and tell us the reference for this document.
Document reference(s) Report reference:
SIG/CW/SBA/2982/01
Table 7. 2 Ground water abstractions
Abstraction location name or | Source of Supply National Grid Reference Overall depth Maximum diameter Screened section Drift geology Solid geology Rest pump water Pumped water Pump Depth

reference 12 diait (metres) (millimetres) or area of (metres below ground level level
( igit) excavation (square level)
(as labelled on map) metres)
Abstraction area (NW point) Excavation (unlined) 266520 199296 8m 2300m2 Not Applicable Quaternary Glacial Pennant Sandstone See report 32mAOD Float switch pump,

Till

varies with water
level in the sump

Abstraction area (NE point)

266567 199296

Abstraction area (SE point)

266567 199248

Abstraction area (SW point)

266520 199248

If necessary, continue on a separate sheet and tell us the reference for this document.

Document reference(s)

Report reference:
SIG/CW/SBA/2982/01

8. Abstraction history and evidence

8.1 Please complete table 8.1 to document that the abstraction(s) and transfer(s) has or have been taking place during the qualifying period.

If necessary, continue on a separate sheet and tell us the reference for this document.

Document reference(s)

Form WRH
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Table 8.1

Year

Abstraction location

name or reference (as

labelled on map)

Purpose(s) water used

for

Period of abstraction

Maximum quantities abstracted

All year, or months, or
days (provide specific
dates)

Year
(cubic
metres)

Day
(cubic
metres)

Hour
(cubic
metres)

Peak instantaneous
flow rate (litres per
second)

Maximum number of

hours of abstraction per

day

Please indicate whether
volume is actual (A) or
estimated (E)

Means of measurement, or
assessment of abstracted
quantities

Are these the
maximum quantities
of water you wish to
have licensed? (Yes
or No)

01 January
2011

to

31 December
2011

Sump, Point A

Dewatering to sewer

All year

112,342

1,032

43

58

24

A

Meter reading

No

01 January
2012

to

31 December
2012

Sump, Point A

Dewatering to sewer

All year

143,788

1,160

48

58

24

Meter reading

No

01 January
2013

to

31 December
2013

Sump, Point A

Dewatering to sewer

All year

106,792

994

41

58

24

Meter reading

No

01 January
2014

to

31 December
2014

Sump, Point A

Dewatering to sewer

All year

79,021

589

25

58

24

Meter reading

No

24

Meter reading

No

01 January
2015

to

31 December
2015

Sump, Point A

Dewatering to sewer

All year

38,331

1,161

48

58

Dewatering to stream

All year

78,936

1,025

43

01 January
2016

to

31 December
2016

Sump, Point A

Dewatering to stream

All year

155,637

1,218

51

58

24

Meter reading

Yes

01 January
2017

to

31 December
2017

Sump, Point A

Dewatering to stream

All year

135,678

1,081

45

58

24

Meter reading

No
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8.2 Please complete the table below if you wish a lesser quantity of water to be licensed than that
detailed in table 8.1.

If necessary, continue on a separate sheet and provide a reference for this document.

Document reference

Table 8.2
Abstraction Purpose | Abstraction | Maximum Maximum daily | Maximum Maximum Peak
location name water is period annual abstraction hourly number of | abstraction
or reference used for abstraction volume (cubic abstraction hours of rate (litres
(as labelled on volume metres) volume (cubic | abstraction | per
map) (cubic metres) per day second)
metres)
8.3 Do you wish your abstracted quantities to be aggregated?
You can aggregate:
i) across some or all of the abstraction points, or reaches, or areas listed above.
ii) with other abstractions you wish to have licensed through the transitional process.
iii}) abstractions you need to have licensed through the standard licensing process.
iv) with existing licences you hold.
No
Yes n . . - .
Provide details of any proposed aggregation in the box below. If necessary, continue on

a separate sheet and provide a reference for this document.

Document reference

8.4 Please provide a detailed description of how the abstraction(s) has/have taken place

Use the box below to tell us about your abstraction(s). The description should include the following:

¢ A diagram or schematic of how the activity has been undertaken, using your abstraction point references

and including any discharge points

¢ Details of the structure and equipment involved in the abstraction. This should include dimensions.

o Details of your means of measurement or assessment of abstraction quantities method

If necessary, continue on a separate sheet and tell us the reference for this document.

Document reference

Form WRH
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8.5 Please list the evidence you are providing to support your application

Use the box below. The evidence should demonstrate the following:
e That abstraction has taken place at some time during the seven year qualifying period.

e The quantities of water you have abstracted during the qualifying period. For example, records of
meter readings, or cropping plans.

If necessary, continue on a separate sheet and provide a reference for this document.

Document reference Report reference: SIG/CW/SBA/2982/01

9. Discharge details

9.1 Please provide details on any discharge of abstracted water in table 9.1 below and on the map
used to show abstraction locations.

If necessary, continue a separate sheet and provide a reference for this document.

Document reference Report reference: SIG/CW/SBA/2982/01

Table 9.1 - Details of any discharge of abstracted water

Discharge location name or reference National Grid Reference | Total volume Environmental Permit number
(as labelled on map) of discharge point (12 discharged for Water Discharge Activity
digit) (cubic metres) | number (if applicable)
Point D on Figure 1 266718 199097 155,650 (per ERP/TP3835LV/V003
year)

9.2 Please provide a description of discharge structures and equipment

If necessary, continue a separate sheet and provide a reference for this document.

Document reference Report reference: SIG/CW/SBA/2982/01
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10. Eel considerations

Does your abstraction include measures to safeguard eels?
No

Yes L) Provide details below

11. Trickle Irrigation

If you are applying to licence a trickle irrigation abstraction, do you wish to apply for a Two-Part Tariff
agreement with your application?

No

Yes O  We will contact you during determination of your application to arrange this agreement.

12. Planned abstractions

12.1 Do you expect to increase the current rate of abstraction for the activity you are applying to have
licensed from 01January 2018 onwards or to carry out further new abstractions (both termed
‘planned’ abstractions) at this site in the future?

No
Yes O

12.2 Have you submitted a licence application (s) for any planned abstraction(s) as a result of the
Water Act 2003 changes?

No

Yes O  Provide a reference number if you have already submitted an application(s) to cover any
planned abstractions.

Document reference

13. Other abstractions

Please provide details of any other abstraction(s) (licensed or exempt) that are associated with this
application in table 13.1 below.

Table 13.1 - Details of any other abstraction(s) (licensed or exempt) that are associated with this application

National Grid Source name Purpose of Where do When do Is this a pending
Reference (12 digit) of and type abstraction you use the you abstract | application, or already
where you abstract water? the water? licensed?

water

Please provide the
application or licence
number as appropriate
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14. Planning permission

Complete table 14.1 below and provide details of any planning permissions or advice associated with the
abstraction you are applying to have licensed where relevant. Provide a copy of any permissions or
advice,providing a reference for this document below.

Document reference Report reference: SIG/CW/SBA/2982/01

Table 14.1 — Planning permission

Abstraction location Is planning permission Planning permission status (if Have you received any
name or reference (as needed, Yes or No? required) planning advice for the
labelled on map abstraction?

15. Environmental impact assessment(EIA)

Does your application require an EIA under The Water Resources (Environmental Impact Assessment)
(England and Wales) Regulations 2003 (as amended)

No

Yes O  Please provide a copy of your environmental impact assessment; provide a reference
for this assessment below.

Document reference

16. Licence duration
Tell us when you wish your abstraction licence to end

Normally abstraction licences are granted for between 6 and 18 years in line with the catchment licence
common end date. If you require a shorter or longer duration licence, please provide details and your
justification in the box below.

If necessary, continue a separate sheet and provide a reference for this document.

Document reference Report reference: SIG/CW/SBA/2982/01

Report reference: SIG/ICW/SBA/2982/01

17 Declaration and data protection and commercial confidentiality

Data protection:

Please read the guidance carefully for details on who can sign this section and note the information relating
to the Data Protection Act 1998, our Public Register and exclusions.

Commercial confidentiality:

Do you think your application should be confidential, and that information should not be placed on the public
register?

No
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Yes O  You must send us supporting information to tell us why. Use the box below or a
separate sheet, and tell us the reference you have given this document.

Document reference

Declaration:

By signing below, you are declaring that as far as you know and believe the information given in this form, on
any map and in any supporting or additional information is true.

A printed name in the ‘signature’ response box will be treated as the equivalent of an electronic signature.

Title Mr ‘
First name Pier Giorgio

Last name Cominetta

Position Director at S| Green UK Limited

Today’s date
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S| GREEN UK LIMITED CWMRHYDYCEIRW QUARRY
LANDFILL

APPENDIX B

PLANNING APPLICATION 2014/0977 COMMITTEE REPORT, DECISION LETTER AND
SECTION 106

SIG/CW/SBA/2982/01F
October 2019 <

SIG_CWg24503



ITEM APPLICATION NO. 2014/0977
WARD: Morriston

Location: Parc Ceirw, Cwmrhydyceirw Quarry and adjoining land,
Cwmrhydyceirw, Swansea

Proposal: Proposed cessation of landfill and other operations enabled by
residential development circa 300 dwellings, public open space,
associated highway and ancillary work (outline)

Applicant: Edenstone Homes Ltd and S | Green UK Ltd
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BACKGROUND INFORMATION

This application is reported to Committee as it exceeds the development threshold
set out in the Council Constitution. A site visit has been requested.

POLICIES
Policy Policy Description

Policy AS1 Accessibility - Criteria for assessing location of new development. (City
& County of Swansea Unitary Development Plan 2008)

Policy AS2 Accessibility - Criteria for assessing design and layout of new
development. (City & County of Swansea Unitary Development Plan
2008)

Policy AS6 Provision of car parking in accordance with adopted standards. (City &
County of Swansea Unitary Development Plan 2008)

Policy EV1 New development shall accord with a defined set of criteria of good
design. (City & County of Swansea Unitary Development Plan 2008).

Policy EV2 The siting of new development shall give preference to the use of
previously developed land and have regard to the physical character
and topography of the site and its surroundings. (City & County of
Swansea Unitary Development Plan 2008).

Policy EV3 Proposals for new development and alterations to and change of use of
existing buildings will be required to meet defined standards of access.
(City & County of Swansea Unitary Development Plan 2008)

Policy EV28 Within locally designated areas the natural heritage will be preserved
and enhanced wherever possible. (City & County of Swansea Unitary
Development Plan 2008)

Policy EV30 Protection and improved management of woodlands, trees and
hedgerows which are important for their visual amenity, historic
environment, natural heritage, and/or recreation value will be
encouraged. (City & County of Swansea Unitary Development Plan
2008)

Policy EV33 Planning permission will normally only be granted where development
can be served by the public mains sewer or, where this system is
inadequate, satisfactory improvements can be provided prior to the
development becoming operational. (City & County of Swansea Unitary
Development Plan 2008)

Policy EV34 Development proposals that may impact upon the water environment
will only be permitted where it can be demonstrated that they would not
pose a significant risk to the quality and or quantity of controlled waters.
(City & County of Swansea Unitary Development Plan 2008)

Policy EV35 Development that would have an adverse impact on the water



Policy EV36

Policy EV38

Policy EV39

Policy HC2

Policy HC3

Policy HC17

Policy HC24

Policy EV40

environment due to:

i) Additional surface water run off leading to a significant risk of
flooding on site or an increase in flood risk elsewhere; and/or,

ii) A reduction in the quality of surface water run-off.

Will only be permitted where it can be demonstrated that appropriate

alleviating measures can be implemented. (City & County of Swansea

Unitary Development Plan 2008)

New development, where considered appropriate, within flood risk areas
will only be permitted where developers can demonstrate to the
satisfaction of the Council that its location is justified and the
consequences associated with flooding are acceptable. (City & County
of Swansea Unitary Development Plan 2008)

Development proposals on land where there is a risk from
contamination or landfill gas will not be permitted unless it can be
demonstrated to the satisfaction of the Council, that measures can be
taken to satisfactorily overcome any danger to life, health, property,
controlled waters, or the natural and historic environment. (City &
County of Swansea Unitary Development Plan 2008)

Development which would create, affect or might be affected by
unstable or potentially unstable land will not be permitted where there
would be a significant risk. (City & County of Swansea Unitary
Development Plan 2008)

Housing development within the urban area will be supported where the
site has been previously developed, its development does not conflict
with other policies, does not result in ribbon development, and the
coalescence of settlements, overintensive development, significant loss
of residential amenity, significant adverse effect on the character and
appearance of the area, loss of urban green space, significant harm to
highway safety, significant adverse effects to landscape, natural
heritage, security and personal safety, infrastructure capacity, and the
overloading of community facilities and services. (City & County of
Swansea Unitary Development Plan 2008)

Provision of affordable housing in areas where a demonstrable lack of
affordable housing exists. (City & County of Swansea Unitary
Development Plan 2008)

The Council will negotiate with developers to secure improvements to
infrastructure, services, and community facilities; and to mitigate against
deleterious effects of the development and to secure other social
economic or environmental investment to meet identified needs, via
Section 106 of the Act. (City & County of Swansea Unitary Development
Plan 2008)

Provision of public open space within new residential developments.
(City & County of Swansea Unitary Development Plan 2008)

Development proposals will not be permitted that would cause or result
in significant harm to health, local amenity, natural heritage, the historic



Policy AS10

Policy AS4

SITE HISTORY

App No.
2014/1132

2001/1223

2003/0394

2011/0498

2010/0825

2015/2544

environment or landscape character because of significant levels of air,
noise or light pollution. (City & County of Swansea Unitary Development
Plan 2008)

Accessibility - Incorporation of appropriate traffic management
measures in new developments. (City & County of Swansea Unitary
Development Plan 2008)

Accessibility - Creation and improvement of public rights of way. (City &
County of Swansea Unitary Development Plan 2008)

Proposal

To lop 2 Birch tree covered by TPO 364
Decision: Withdrawn
Decision Date: 23/04/2015

Erection of detached storage building
Decision: Grant Permission Conditional
Decision Date: 30/10/2001

Siting of two detached portacabins and portable toilet block
Decision: Withdrawn
Decision Date: 11/11/2003

Residential development for 58 dwellings (outline)
Decision: Withdrawn
Decision Date: 12/07/2011

Construction of site offices, mess facilities, weighbridge, wheel cleaning
facility, resurfacing of car parking areas and access roads, creation of
surface water attenuation pond, fuel store and acoustic fencing to a
maximum height of 4m

Decision: Grant Permission Conditional

Decision Date: 12/01/2011

Variation of condition 1 of planning permission 2010/0825 granted 12th
January 2011 to extend the period of time in which to start work

Decision: Approve Conditional (S73)
Decision Date: 17/03/2016

RESPONSE TO CONSULTATIONS

The application was advertised in the local press, by notice and 104 neighbours were
consulted. EIGHTY LETTERS OF OBJECTION have been received, ONE LETTER OF
COMMENT and ONE MIXED LETTER OF COMMENT. The responses may be
summarised as follows:



1. Concerns the development would increase traffic congestion in the area around the
school which is already congested at the beginning and end of the school day.

2. Concerns the existing roads around the development area are not wide enough to
accommodate the traffic arising from the development.

3. Concerns the construction traffic associated with the development would be
detrimental to highway safety and the living conditions of existing residents.

4. Concerns regarding the loss of greenbelt and farmland.

5. Concerns the development will be sited at the quarry where unknown quantities of

unknown waste have been dumped. Air quality may be affected in certain weather

conditions due to the presence of methane. How will the gases be vented? Will
building works disturb the waste and leech chemicals into water courses.

Concerns the development would have a detrimental impact to wildlife in the area

and their habitat.

Concerns local schools and doctors surgeries are over capacity.

Concerns the proposals would result in a loss of privacy to existing residents.

Concerns no provision has been made for a children’s play area.

O Concerns the proposal includes the provision of 3 storey houses within a dense
arrangement, this would not be in keeping with the character and scale of dwellings
in the area.

11.Concerns that the open space should be provided as part of the planned
development.

12. Concerns the development may cause land drainage problems in the local area.

13. Concerns that the sewerage system may not be able to cope with an extra 300
houses.

14.Concerns the proposed access off Maes Y Gwernen Road may cause traffic
accidents.

15. Concerns emergency service routes to the hospital and surrounding houses would
be adversely affected by the development.

16. Concerns the development would result in increased traffic pollution.

17. Concerns there is little demand for new housing in the area.

18. Concerns regarding the impacts of the chemical treatment of Japanese knotweed
on residents, including children, and wider concerns relating to building on a site
with Japanese knotweed including the availability of mortgages.

19. Concerns the proposals state the quarry development will not be started until up to
50% of the houses have been constructed, which will take 4+ years (phases 1 and
2). This should be phase 1 to make sure the quarry is dealt with and not forgotten
by the developers or the developers may go bankrupt.

20. Concerns the traffic from the development will cause a noise nuisance for existing
residents.

21. Concerns regarding the loss of TPO trees at the site.

22. Concerns a previous application for 100 houses on the site was rejected because
it was too near the quarry — now it is proposed to build within the quarry.

23. Concerns regarding methane gas and the effects in the coming years.

24. Concerns the open space and additional public access lanes to the development
may attract anti-social behaviour.

25. Concerns regarding the long term maintenance of the site including landscaping,
roads and lighting.

26. Concerns regarding the loss of value to neighbouring properties as a result of the
development.

27. Concerns regarding the health of children playing within the development.

28. Concerns the development would impact on the access to 42 Maes Y Gwernen
Road.

29. Concerns the development would result in the loss of green space.
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30. Concerns the landfill should be retained in favour of exporting waste to other
authorities.

31. Concerns the provision of a lay-by for the school may put children’s lives at risk

32.Concerns the development would destroy the community spirit amongst residents
in the area.

33. Concerns that if the developers build out housing without remediating the quarry,
then it may not be legal for houses to be built within close proximity to the quarry.
34. Concerns regarding injuries to the occupiers of the development from golf balls

from the adjacent golf club.

35.Concerns that the development should provide adequate leisure/recreation
facilities.

36. Concerns regarding whether additional bus services will be provided.

37. Concerns regarding the placement of the new pedestrian crossing on Maes Y
Gwernen Road would add more traffic noise, congestion and access issues.

38. Concerns the grass verge outside the school should be retained for its flora and
fauna, its character, and as a safe zone for parents and children to meet and talk.
39. Concerns the proposed parking area within the school would result in the loss of

school playing fields.

40. Concerns the transport assessment does not reflect the traffic problems occurring
and the school and don’t take account of local factors.

41. Concerns regarding the impact of the new access off Maes Y Gwernen Road on
the residential amenity of neighbouring occupiers.

42.Concerns planning applications have previously been refused for residential
developments at No. 53 Maes Y Gwernen Road and that this application should
also be refused, in view of its impacts on neighbours.

43. Concerns regarding the stability of the land at No. 57 Maes Y Gwernen Road from
the formation of the access road.

44.Concerns regarding who will manage and monitor the quarry and pumping station
in the future.

45. Concerns regarding what controls will be in place to prevent the developer from
leaving the landfill and/or housing incomplete and possibly in a dangerous
condition.

46. Concerns ground water pumping is not a satisfactory permanent solution to the
drainage problems as the developer may cease to trade.

47. Concerns the development will make access to and from the rear lane of the
terraced houses in Maes Y Gwernen Road very difficult and dangerous.

48. Concerns that the proposed road improvements should be undertaken prior to any
houses being built.

49. Concerns the proposed development including the road layout and barriers will
have an impact on customer parking for the corner shop, will impact on access to
the hairdresser and will prevent daily deliveries of stock to the business.

FOLLOWING THE SUBMISSSION OF AN AMENDED MASTERPLAN AND UPDATED
ENVIRONMENTAL INFORMATION, A FURTHER RE-CONSULTATION EXERCISE
WAS UNDERTAKEN.

The application was advertised on site and previous objectors were consulted. FOURTY
LETTERS OF OBJECTION WERE RECEIVED AND TWO LETTERS OF COMMENT.
The letters do not raise any additional issues over and above those summarised above.

Other Consultation Responses:

Highways Observations 26.04.16




Background

1.1

1.2

1.3

2.1

2.2

This proposal is for the redevelopment of the existing site to erect up to 300 houses
under an outline planning permission (with access being considered currently). A
Transport Assessment has been submitted in support of the application. The site
extends to an area of approximately 35 acres

The Transport Assessment has assessed the transport and traffic implications of
the development and the results indicate that the proposal is acceptable.

The roads leading to the site are mainly estate roads residential in nature although
Heol Maes Eglwys is more heavily trafficked being a single carriageway road
providing a link to Morriston Comprehensive, Morriston Leisure Centre and
Morriston hospital. The introduction of the pedestrian crossing will be of benefit to
provide a direct pedestrian link to these trip attractor sites.

Transport Assessment/Traffic Generation

The Transport consultants Vectos did a scoping exercise for the Transport
Assessment and the following junctions were asked to be included in the
document:

Maes-y-Gwernen Road/Maes-y-Gwernen Drive;

Maes-y-Gwernen Road/Heol Maes Eglwys/Llanllienwen Road/Cwmrhydyceirw

Road;

Chemical Road/Heol Dyfan;

A48 Clasemont Road/Vicarage Road/A48 Pentrepoeth Road;

A48 Pentrepoeth Road/Sway Road/Clase Road;

Sway Road/Chemical Road/Clydach Road;

Clydach Road/Llanllienwen Road/B4603;

Heol Maes Eglwys/Morriston Comprehensive School/Rhodfa  Fadog;

M4 slips/Neath Road/Ffordd Cwm Tawe/B4603.

The proposed vehicular access points are indicated at being available at:

e Brodorion Drive (secondary)
e Enfield Close (secondary)
e Maes y Gwernen Close (primary).

The existing quarry access has not been included as an option.

Other pedestrian/cycle routes/links are shown to be available increasing the permeability
of the site.

Works to facilitate access to the existing highway network will need to completed under a
section 278 Agreement with the Highway Authority.



2.3

2.4

2.5

2.6

2.7

2.8

3.1

4.

Ultimately all the vehicles end up passing along Maes y Gwernen Road and past
the primary school, hence the majority of the highway related works have been
concentrated there. The other area to benefit will be at Heol Maes Eglwys where a
pedestrian crossing has been agreed.

The base flows are derived from junction turning counts undertaken on 7/11/13 and
the data has been growth factored to 2014 and 2019.

The TRICS data samples are appropriate for the site (54 separate sites were
compared). The modal splits are derived from the TRICS data and the 2011 census
for the Morriston Wards.

Traffic generation is predicted to be 48 arrivals and 127 departures in the am peak
hour (175 in total) and 120 arrivals with 70 departures in the pm peak hour (190 in
total). This equates to just over 3 vehicles a minute during the peak hour and does
not give rise to any capacity issues. These figures are offset by the existing trip
generation so it is considered that the TA document is robust. Junction testing was
undertaken where the predicted impact was in excess of 5%, this resulted in
ACRADY/PICADY modelling being undertaken at a number of junctions. All of the
junctions remained within capacity and it was concluded that no additional
infrastructure to mitigate for the traffic generated by the development was required.

The personal injury accident PIA data was obtained for the extended area for the
previous 5 years. The report showed no fatal accidents, 5 serious and 88 slight. Of
these only three were anywhere near the site. The PIA data does not indicate any
safety issues on any of the roads or junctions within the proposed development
area as the majority were caused by driver error.

The TA indicates that the roads will be designed using Manual for Streets criteria
although regard will need to be made for shared use footways and accessibility to
allow public transport to enter the site. It is it not clear whether the roads will be
adopted but notwithstanding that they will need to be designed to Highway
Authority standards and specification.

Parking

Parking for the site will be dealt with at the stage of reserved matters and will be
provided in accordance with the CCS Parking Standards. This aspect will be
addressed at detail stage should consent be given. This will include the need for
visitor parking.

Highways improvements/Section 106 agreement

Extensive negotiations have taken place with the developer/agent since the planning
application was submitted in July 2014. A number of different options were put forward
and the following highways improvements have been finally agreed:

1. A toucan crossing on Heol Maes Eglwys (plus maintenance)
2. A zebra crossing outside the school
3. Guard railing and signage outside the school

The site build out in anticipated to be in three phases with one third of the costs being
provide at 40% build out , 65% build out and finally 90% build out.



This has been agreed and should enable the mitigation measures to be provided in a
timely fashion commensurate with the housing provision.

5. Access by other modes

5.1  The estate to the north of the site is served by a bus frequency of 2 hours whereas
an hourly service serves Cwmrhydyceirw Road/Chemical Road . There may be
scope to service the site using the existing bus provision. Pedestrian links to the
site would further enhance the accessibility of the site.

5.2  Whilst no internal highway layout has been provided it will be a requirement for at
least one of the footways to be of a suitable layout to allow for shared
cycle/pedestrian use, this is usually a minimum of 3m width. This is a requirement
as set out in the Active Travel Act.

5.3 The site is located within 1km of NCN Route 43 which connects Swansea to Builth
Wells and also links to NCN Route 4.

6. Conclusion

The analysis shows all junctions remaining within capacity for the post development
scenario, and as such the TA shows the development proposal are acceptable in terms of
additional traffic generated being able to be accommodated by the existing infrastructure.

7. Recommendation
71 | recommend no highway objection subject to the following;

i. The internal road serving the site shall be constructed in accordance with details
to be submitted and agreed. Shared use footways should be included to
encourage walking/cycling.

ii. Each dwelling shall be provided with suitable parking facilities in accordance
with details to be submitted and agreed.

iii. Within 12 Months of consent, a Travel Plan shall be submitted for approval and
the Travel Plan shall be implemented on beneficial use of the development
commencing.

iv. No development shall commence until the section 106 Agreement has been
agreed and signed off, subsequent payments being due in accordance with the
approved phasing scheme as and when the development thresholds are met.

v. Prior to any works commencing on the site, a Construction Traffic Management
Plan shall be submitted to and approved in writing by the Local Planning
Authority. The approved traffic management plan shall be implemented and
adhered to at all times unless otherwise agreed by the Local Planning Authority.

vi. All off-site highway works (access points) are subject to an agreement under
Section 278 of the Highways Act 1980. The design and detail required as part
of a Section 278 Agreement will be prepared by the City and County of
Swansea. In certain circumstances there may be an option for the developer to



prepare the scheme design and detail, for approval by the City and County of
Swansea. However, this will be the exception rather than the rule. All design
and implementation will be at the expense of the developer.

The Developer must contact the Highway Management Group , The City and County of
Swansea , Guildhall Offices, c/o The Civic Centre , Swansea SA1 3SN before carrying out
any work . Please contact the Team Leader (development), e-mails to, tel. no. 01792
636091

The Coal Authority 12.08.14

The Coal Authority is satisfied with the broad conclusions of the reports submitted as part
of the Environmental Statement, informed by the site investigation works; that coal mining
legacy issues are not significant within the application site and do not pose a risk to the
proposed development. Accordingly, The Coal Authority does not object to the proposed
development and no specific mitigation measures are required as part of this development
proposal to address coal mining legacy issues.

Housing Department 2.10.14

The Housing Market Assessment identifies a high need for affordable homes in this area.

The projected need is 2100 of which 100% could be affordable. Therefore we will be
seeking the provision of 30% Affordable Housing.

We ask that the scheme would include a range of DQR compliant house types and mix of
tenure, pepper potted throughout the site, to include social rent, intermediate rent and
sale such as low cost home ownership (to be determined/negotiated). The design and
specification of the affordable units should be of equivalent quality to those used in the
Open Market Units. Two & three bedroom units are the preferred property type. The units
should be disposed of via an RSL.

16.10.14 Parks Department

The nearest play provision to the proposed development is in Heol Tir Du Park which is
over a Kilometre away from the development, children wishing to use this facility would
also have to cross main roads. | therefore propose we seek to enter into a planning
obligation to secure an offer of a financial contribution from the developer for the provision
of an equipped play area to LEAP standard within the development and also a commuted
sum of £75,000 for its future maintenance by the Council.

Pollution Control Division 16.10.14

Clearly there are areas of concern surrounding this application not least of which is the
issue of on site gas generation and its potential implications. The applicant has provided
data suggesting minimal gas generation from the landfill site itself but has also suggested
that some gas levels detected may be arising from a separate and distinct source. This
however has not been conclusively proved.

In either case the main concern is over potential gas migration to the detriment of
receptors, particularly residential receptors, brought within the existing permitted site
boundary should the application be granted.



From the data presented to date it would seem that it is unlikely that the “public open
space” element will present any detrimental human health impact, provided that the
proposed mitigation measures are put in place, but this will need further assessment in the
light of additional data still to be collected.

It is noted that further and continual ground gas monitoring is to take place as part and
parcel of the requirements to be imposed by Natural Resources Wales as a consequence
of the landfill operation ceasing should the outline application be granted. Both gas and
leachate management systems will form a requirement of the closure agreement and will
be required to continue many years after closure.

Notwithstanding the above | see no reason to oppose the granting of outline permission
though it must be acknowledged that further monitoring data is to be provided and that,
should a full application be forthcoming, conditions will be imposed.

Pollution Control Division 20.10.14

Recommend standard conditions in relation to: contaminated land investigation, imported
aggregates, imported soils, land gas monitoring and protection measures and a
construction method statement.

Pollution Control Division 25.04.16

The pollution control division have observed the discussions and reporting on this site
over 30 years. We have reviewed the comments in this report and are satisfied that its
technical content is correct. We have no objection to this report going forward to
committee on the following basis:

The pollution control division has not been the waste regulation team since April 1996;
that role passed over to the Environment Agency, which is now Natural Resources Wales.

Natural Resources Wales are not objecting to this proposal and accept that the waste
permit will stay in place for enforcement purposes. They have recommended certain
matters which should also be the subject of planning control. We agree with this approach
especially if the more important public safety issues can be incorporated in a section 106
agreement as outlined in this report.

Given our experiences with this site over many decades, it is our view that there are no
overriding difficulties with noise, dust, odour, landfill gas, or water pollution, that cannot be
dealt with through planning controls or permit enforcement by NRW. This is assuming
that the proposal goes ahead in the manner discussed with the present permitted
company and their existing consultants. Clearly we cannot assume that things will not go
wrong at some point, although if the developer and the permit holder act in compliance
with all the necessary controls, the site should stay under safe control and any potential
short-term nuisance should be minimal. All the potential public health risks are minimal
given the length of time the waste mass has been stabilising within the quarry.

The unusual feature for this area is the absolute need for permanent pumping
arrangements to keep the site water table at the bottom of the quarry. This is discussed in
the report and legally binding requirements will need to stay in place for the surrounding
housing to be protected. Our normal role in dealing with development on or near
contaminated land and any other Environmental Health issues will be dealt with by the



team but enforcement will be through the NRW permit or the planning conditions. Other
notices will be used later to deal with any construction noise issues as normal.

Natural Resources Wales (NRW) 10.12.14

We would request that determination of the application is deferred to allow for the
receipt and assessment of the further information which is material to the
consideration of the application.

Further Information Required prior to determination

We welcome the submission of the Environmental Statement (ES), however there are a
number of outstanding issues, which need to be addressed prior to determination of the
application.

1. Environmental Permit

S| Green UK hold an Environmental Permit authorising the excavation and relocation of
wastes originally deposited in the former landfill area of the quarry into a new engineered
landfill phase as part of the redevelopment of the site as a non-hazardous landfill.

S| Green have held preliminary discussions with Natural Resources Wales (NRW)
regarding plans to now leave the historic waste in situ, cap the historic waste deposits and
close the landfill site. None of the historic waste would be relocated. This change would
require a variation to the site permit but to date no application to vary the permit has been
received.

Groundwater

The permit holder has recently submitted a proposal to us regarding the possible
restoration of the site, which includes a scheme to manage groundwater in perpetuity by
pumping. Ground water at the quarry is maintained below the existing waste mass by a
pumping regime operated by the permit holder. If pumping ceases and groundwater levels
are allowed to recover we would expect the natural hydraulic gradient to the south / south
east would be restored, possibly saturating the existing waste deposit.

The planning application suggests a land trust would take on the responsibility of the
environmental permit and pumping requirements.

We have concerns regarding this approach as reliance on the Environmental Permit
to maintain the ground water pumping in perpetuity cannot be guaranteed and as
the EPR Regulated site is required to operate without causing an unacceptable risk
to the environment, either an alternative mechanism should be sought or we require
evidence that the pumping regime can be delivered and maintained.

Landfill gas management

Currently there is no active landfill gas abstraction at the site; the landfill gas management
system comprises passive gas venting wells and gas monitoring boreholes. No gas
migration attributed to the landfill has been detected to date, however active gas
management in the future cannot be ruled out.

It is unclear if and how a rise in the groundwater level would impact on gas
production and/or odour emissions. Therefore, we recommend that further
information is provided in order to clarify this matter.



The ES includes potential impact of landfill gas on the surrounding environment (within
Appendix 8). — The current landfill Gas Risk Assessment referenced in the planning
application is based on moving the waste.

A revised Gas Management Plan (GMP) is required if the waste is to remain in situ.
We would recommend that this is submitted for review and comment, prior to
determination.

The proposed development site is also located within 250m of a landfill site that is
potentially producing landfill gas.

Landfill gas consists of methane and carbon dioxide is produced as the waste in the
landfill site degrades. Methane can present a risk of fire and explosion. Carbon dioxide
can present a risk of asphyxiation or suffocation. The trace constituents of landfill gas can
be toxic and can give rise to long and short term health risks as well as odour nuisance.
The risks associated with landfill gas will depend on the controls in place to prevent
uncontrolled release of landfill gas from the landfill site. Older landfill sites may have
poorer controls in place and the level of risk may be higher or uncertain due to a lack of
historical records of waste inputs or control measures.

Under the conditions of the Environmental Permit for the landfill, the operator is required
to monitor for sub-surface migration of landfill gas from the site. An examination of our
records of this monitoring shows that there is no previous evidence of landfill gas
migration from the site that could affect the proposed development. This environmental
monitoring data from the site is available on our public register.

You should be aware of the potential risk to the development from landfill gas and should
carry out a risk assessment to ensure that the potential risk is adequately addressed. Your
Authority's Environmental Health and Building Control departments would wish to ensure
that any threats from landfill gas have been adequately addressed.

In addition, new developments within 250m of an existing landfill (waste) facility could
result in the community at the proposed development being exposed to odour, noise, dust
and pest impacts. The severity of these impacts will depend on the size of the facility, the
nature of the waste it takes and prevailing weather conditions. If the operator can
demonstrate that they have taken all reasonable precautions to mitigate these impacts,
the facility and community will co-exist, with some residual impacts. In some cases, these
residual impacts may cause local residents concern, and there are limits to the mitigation
the operator can apply. Only in very exceptional circumstances would we revoke the
operators permit.

As the planning application is within the EPR permit site boundary any development must
not compromise the operator's ability to manage and monitor the landfill site in
accordance with their permit. The operator remains responsible for maintaining,
monitoring and controlling activities at the site throughout closure and aftercare until
permit surrender.

Contracts should be in place with landowners that allow the operator appropriate access
(If necessary the operator may use the provisions of the Environmental Permitting
(England and Wales) Regulations 2010, regulation 15 (and schedule 5, part 2)). We
expect to be notified before installation through an amendment to the sites operational
techniques, management plans, working plan or closure report, if the development is likely
to have an impact on:



e The inspection, maintenance and/or integrity of the landfill cap
e The restoration profile.
e Landfill gas management, including
o Monitoring fugitive emissions
o Gas abstraction infrastructure, including replacement
o In-waste gas monitoring
e Maintenance and monitoring of leachate infrastructure
e Groundwater infrastructure
e Surface water management and/or the quality of run off
¢ Obtaining topographic surveys
e Any monitoring to provide evidence that the waste is ‘stable’ for a surrender
application
e Site security

Amended procedures must ensure that operators continue to comply with permit
conditions (and Landfill Directive, article 13(c) requirements, where applicable).

2. Contaminated Land

As stated above the site currently benefits from an Environmental Permit for a new non-
hazardous engineered landfill. The permit was granted on the basis of the former landfill
being excavated and the waste placed into this new engineered landfill. We understand
from the Environment Statement that the current proposal involves leaving the former
landfill insitu and placing a cap over it.

Although capped the former landfill will still generate leachate which poses a risk to
groundwater beneath and adjacent to the site. Section 8.8 of the Environmental Statement
(Geraint John Planning, July 2014) references a hydrogeological risk assessment which is
in the process of being prepared by MJCA in support of the planning application. This will
assess effects on groundwater from the former landfill area.

We request that the risk assessment is submitted to NRW for review and comment,
prior to determination.

We also note that Section 7.44 of the Planning Statement (Geraint John Planning, July
2014) which has been supplied with the application requests that a condition is applied to
any permission granted to restrict any future landfilling at this location.

We would support this approach, the operators could also apply to NRW to vary their
current Environmental Permit to limit the waste input to zero, which would also restrict
future landfilling at this location.

Within the Drainage Statement (Shear Design, February 2014) we note that the surface
water drainage scheme will utilise the existing lagoon sump on the quarry floor. The
proposal is to allow the operational range of the sump to increase from its current fixed
level of approximately 32mAOD up to a maximum of 37mAOD.

Allowing the water levels to rise within the lagoon may lead to a consequential rise in
adjacent groundwater levels. Section 8.19 of the Environmental Statement states ‘The
groundwater levels recorded at the quarry generally are above the level of the base of the



former landfill area’. This is supported by the cross sections provided in Appendix 8.2 of
the Environmental Statement

Allowing groundwater levels to rise further may lead to ingress on groundwater into the
landfill, generating leachate and therefore increasing the risk of pollution. The
hydrogeological risk assessment, currently being produced, should assess the effects of
rising groundwater levels on the waste mass and assess the risk of pollution to
groundwater occurring.

3. Surface Water Disposal

We note from the submitted drainage strategy (Ref. 13169.D100C.02.03 - dated 24th
February 2014) that two options are presented for surface water drainage at the site, both
of which propose discharging into Cwmrhydyceirw Stream at Greenfield rates or lower.
We request that the applicant explores all Sustainable Drainage Systems (SuDS) for
the site. If it is demonstrated that SuDS cannot be implemented, then we would wish
to be provided with the evidence, prior to determination.

Ultimately the drainage system design is a matter for your Authority’s engineers. However
we would want to ensure that the surface water drainage system is designed to ensure no
increased run-off from the site during and post development in all events up to the 1:100
year storm with an allowance for climate change.

We therefore recommend that a full surface water drainage strategy be submitted to
and approved by your Authority, prior to determination.

4. Foul Water Discharge

We note that foul water flows are to be discharged to the main public sewer and that as
with surface water disposal, two options are suggested. We strongly recommend that,
prior to determination of this proposal, Dwr Cymru/Welsh Water (DCWW) are
consulted and asked to confirm that there is sufficient hydraulic capacity within the
sewer network at this location to accommodate the flows generated without
causing pollution for both these options.

We advise that your Authority must also be satisfied that the proposals for foul water
disposal can be constructed, adopted and properly maintained, across the site; with
particular consideration given to the proposed dwellings within Parcel D; which would
require a new foul pumping station.

Further details should be provided of the measures by which the new pumping
station would be maintained, prior to determination.

In addition we also recommend that a Final Report Drainage Survey is submitted, in
order to ensure that there are no misconnections once the site is complete. This
could be conditioned as part of any planning permission that your Authority may be
minded to approve.

5. Watercourses

We note that the ES mentions diverting or culverting the stream in order to construct a
number of the proposed residential properties. NRW would advise that culverting is



avoided and that the stream remains open, after its diversion. This would be in line with
the Water Framework objectives for this particular catchment.

We recommend that this is incorporated into any final design/layout for the scheme and if
it is not then we would suggest that reasons must be provided to your Authority as to why
this measure cannot be implemented.

Further comments and Matters which could be addressed by Condition
6. Ecology

The initial Extended Phase 1 Habitat survey work was undertaken during February &
March 2014, which is outside the optimum period for many plant species. Nevertheless,
we note from the findings that the site is comprised of an excavated quarry, enclosed by
mature hedgerows and trees, with areas of scrub colonising certain areas.

Other habitats include; semi-improved grassland, marshy grassland, grazed paddocks
and areas of older mature woodland. A sump pond is located at the centre of the site
(within the quarry), along with other ephemeral waterbodies.

The ES identifies losses for a number of the habitat areas highlighted in the previous
paragraph, as a result of the development, but proposes a series of Mitigation Measures,
which are highlighted in Chapter 7 (Section 7.158) and Chapter 9 (Section 9.3) of the ES,
along with the intension to deliver the more targeted Mitigation Measures through an
Environmental Management Plan (EMP). We advise that following discussion and
agreement with your Authority’s Planning Ecologist, the provision of the EMP and
implementation of the mitigation measures should be made enforceable planning
conditions, should your Authority be minded to grant permission.

7. Protected Species (Bats)

We note that a series of three activity surveys were undertaken to ascertain the level of
use of the site and that surveyors undertook two walked transect of the site (as shown in
Appendix 7.3) and which also involved the use of detectors and recording equipment.

Chapter 7 of the ES states that a number of derelict quarry building are present on site,
but these are regarded as being of negligible roosting potential, due to a lack of roofs,
exposed interiors and their light and airy nature. Newer buildings are of a prefabricated
design and were also classified as being of negligible roosting potential.

We note that only one structure was regarded as having some potential for roosting bats.
This was a concrete and brick structure with large vertical fissures running down the outer
wall. A dusk emergence survey was undertaken (9 June 2014), but no bats were noted.

Given that only one survey was carried out and that the use of such features by
bats is often infrequent, we recommend that a further survey of this feature is
undertaken, prior to the commencement of any works within the vicinity of this
feature. We recommend that this is made an enforceable planning condition.

We also note that an assessment of trees at the site for their potential to support bats,
considers them all to be Category 3 (no bat roosting potential).

The surveys themselves recorded a total of four species: common pipistrelle, soprano
pipistrelle, Noctule and Myotis spp. The report states that the majority of activity at the site
involved pipistrelle foraging and communing (mainly along boundary features, woodland



corridors, hedgerows, water bodies). Other activity includes commuting/foraging by
Noctules across the site, with occasional Myotis spp recorded throughout the site.

We note that the current masterplan (Figure 3.1) indicates that species poor hedgerows
will be removed as part of the development, along with the breaching of existing section of
older woodland/hedgerow (in the north of the site). These have been identified as being of
value for forging/commuting bat species, although the ES states that alternative foraging
routes will remain available. Nevertheless, there will be a potential overall loss in
foraging/connectivity.

Sections 7.177 — 7.179 identify the potential issues affecting bats as well as the general
mitigation measures laid down in section 7.158. In order to provide clarity, we advise that
a specific Mitigation & Management Plan for Bats is provided which could form part of the
overall Construction and Environmental Management Plan (CEMP) mentioned in the ES.

We advise that the areas to be covered by planning obligations and/or conditions in
relation to bats are as follows:

e The preparation of a design strategy/masterplan for the site which seeks to
maximise connectivity and foraging opportunities across the site, replacing any
hedgerows or corridors which may be lost wherever possible. This must include,
but not exclusively, details of methods of works; timing and duration of works;
action to be taken in the event any bats are found.

e The submission and implementation of a lighting scheme to ensure lighting
measures do not conflict with bat use of the site, to be agreed with the LPA in
consultation with NRW prior to the start of any construction works on site. The
scheme shall include low level lighting (where appropriate), along with the siting of
lights to ensure that flight paths/foraging/commuting corridors are not illuminated
and demonstrate that disturbance to bat flight paths will be avoided). The scheme
should address construction activities and the operational phase.

e The submission and implementation of a mitigation planting/landscaping plan to be
submitted to, and agreed in writing with the LPA, prior to the start of works. This
must include details of planting and management which will maintain flight lines and
‘dark corridors’ across the site, ensuring connectivity to foraging habitats.

8. Protected Species (Peregrine Falcons)

We note from the ES that a pair of Peregrine Falcons was recorded as using the part of
the site as a breeding location. As mentioned in the report, this species is protected under
the Wildlife and Countryside Act 1981 (as amended). As such it is illegal to intentionally
take, injure or kill any wild bird, or to take, damage or destroy an active nest or its
contents.

In addition, Peregrine Falcons are also listed as a Schedule 1 species and are a protected
from intentional or reckless disturbance when at, or close to an active nest or when with
dependent young.

It is extremely important that consideration is given to this species and to how any
disturbance will be avoided and in particular the potential consequences of locating
housing within the quarry. Measures to avoid disturbance need to be incorporated and
demonstrated in the design and landscaping of the site, and in site clearance, construction
and the operation of the site.



We are supportive of the Mitigation Measures highlighted in Chapters 7 and 9, along with
the provision of an agreed Environmental Management Plan (EMP). However, in addition
to avoiding any construction disturbance in the breeding season, the proposals need to
ensure that any proposal does not lead to future disturbance of the breeding peregrines.

Locating any new houses, footpaths, public access areas; in the vicinity of the nest should
be avoided. Any scrub / trees which provide screening between the nest site and human
presence / activity on the site, should remain in situ and be supplemented with additional
planting, if necessary.

We note that a significant adverse impact could not be ruled out until further detailed
design (of proposals in the vicinity of the nest) is undertaken to provide a more definitive
assessment and or additional measures are identified to reduce disturbance risk.

We advise that a specific strategy/mitigation plan for this species is agreed with
your Authority’s Planning Ecologist, prior to work commencing on site. This should
be delivered via an appropriate condition, should your Authority be minded to grant
planning permission.

9. Protected Species (Other)

We note from the survey results that no evidence of great crested newt, otter or badger
was observed. However, the site is considered likely to support a ‘good’ population of
Common Lizard, as a number of individuals were recorded. In addition, a number of
ponds/watercourse were identified at the site with survey work confirming the presence of
Palmate Newts, Common Frog and Common Toad. Smooth Newts were also been
identified as being present during an earlier survey in 2010.

Therefore, appropriate mitigation measures for these species should be agreed with
your Authority’s Planning Ecologist, prior to work commencing on site, via
enforceable planning conditions, should your Authority be minded to grant
planning permission.

10. Landscape

We note the submission of the document entitled; ‘Parc Ceirw, Morriston, Swansea;:
Landscape and Visual Assessment (Ref: 1461301/R1)’, dated May 2014 by Solty
Brewster Consulting.

The report concludes that of the four viewpoints which were assessed, only viewpoint 1 is
considered to have a moderately significant effect on visual amenity, principally due to the
close proximity to the site and the lack of existing screening. The overall conclusion of the
assessment is that the site would be appropriate to accommodate the proposal, without
leading to unacceptable change to the visual amenity with the surrounding area.

The decision will lay with your Authority as to whether you are satisfied with the viewpoints
presented as part of the assessment and the conclusions of the report. We leave to the
discretion of your Authority, as to the wording of any condition to secure
appropriate mitigation; should you be minded to grant planning permission.

11. Pollution Prevention



As your Authority will be aware there can be no deterioration of water bodies under the
Water Framework Directive. It is therefore vital that all appropriate pollution control
measures are adopted on site to ensure that the integrity of controlled waters (surface and
ground) is assured.

As best practice, we would advise the developer to produce a site specific construction
management statement / pollution prevention plan with particular reference given to the
protection of the surrounding land & water environments.

12. Waste Management

Given the nature, location and size of the proposed development, we would recommend
that a site waste management plan (SWMP) for the project is produced.

NRW 24.07.15

Our technical advice remains as stated in our previous response, we write to provide you
with an update on our thinking in respect of the planning and permitting interactions.

It is our understanding that should the planning permission be granted for housing in and
around the site, SI Green intend to apply for definitive closure of the landfill. However, it is
also our understanding that S| Green will not apply for definitive closure of the landfill until
such time as any planning permission is granted.

Due to this scenario, and as part of your consideration of this application, we wish to
highlight the possibility of residential housing being constructed close to, or on, a
permitted non-hazardous landfill remains. Should the landfill be developed there would be
a significant risk to the amenity of the development (noise, dust and odour) and there is
the potential for landfill gas generation, gas flaring and possible electrical generation
activities should sufficient gas be produced.

Until the landfill site is definitively closed, Natural Resources Wales would not permit
additional development or unauthorised human access within the permitted site boundary.
There are areas of proposed housing and public access which would be within the current
permit boundary.

If SI Green were to apply for, and be granted, definitive closure for the site, these access
restrictions may be reduced subject to provision of necessary risk assessments (see
previous correspondence). However, free access to all of the public open space proposed
in the application cannot be guaranteed. Access restrictions to critical infrastructure, such
as the ground water pumps and landfill cap, would need to be in place in order to prevent
any damage or vandalism.

Following discussions with the applicant and the operator of the landfill, we acknowledge
that in principle it would seem possible to manage the interaction of the regimes through
the inclusion of appropriate conditions/measures in both the Environmental Permit and
Planning Permission.

Our Industry Regulation Team will be able to discuss the potential wording of permit
conditions with the current permit holder should planning permission be granted, but we
would defer to your advice on whether appropriate protective requirements could be
included in your consent if planning permission was to be issued.

Planning controls / conditions would need to secure the following objectives:



1) The prevention of the commencement of development within the areas of land covered
by the Environmental permit until such time as the landfill was formally ‘Definitively
Closed’ for the purposes of the Environmental Permitting Regulations.

2) The restriction of development/access to certain areas of the landfill site which would
need to be protected/secured for necessary landfill aftercare.

3) The continued requirement for pumping of groundwater (or otherwise). Pumping is
currently used to artificially lower groundwater levels in the vicinity of the quarry.
Cessation of pumping would allow groundwater levels to return to its natural hydraulic
gradient.

NRW 16.10.15

Since providing our original response NRW have held meetings with the operators and
developers of the site. The comments made in our letter of 24 July 2015 aimed to
summarise the current position and highlight that until such time the landfill is officially
closed (by way of an application to NRW), landfill operations could commence at the site.
Landfill closure precedes permit surrender. Surrender would only be granted in
compliance with the Landfill Directive.

We have subsequently received further risk assessments (August 2015) in which the
permit holder confirms, pending planning being granted, that the historic wastes could be
left in situ and that an application for closure subject to further capping works would be
made.

Having received this additional information, we provide the following comments, for
your consideration.

Hydrogeological Risk Assessment (HRA) and Groundwater Management

Information has been provided by the applicant to supplement the current Hydrogeological
Risk Assessment and demonstrate the environmental risk of leaving the historic waste in
situ.

We have considered this information as part of ongoing compliance work in relation to the
site’s Environmental Permit (EP). The potential environmental risk from leachate
discharging to groundwater beneath the historic waste deposits remains, should the
suggested control mechanism of groundwater pumping cease. Currently groundwater
levels are maintained at an artificially lowered level, via this pumping regime to ensure the
historic waste deposit does not flood.

Whilst the Environmental Permit currently has conditions that require groundwater
pumping, this cannot be relied upon in perpetuity to protect any development. Therefore,
an alternative legal mechanism must be sought to ensure pumping is maintained.

We defer to your Authority on whether appropriate protective requirements could be
included. Your Authority need to be satisfied that you have sufficient information and
confidence in the measures that are proposed by the applicant.

We note that Section 8.8 of the Environment Statement (submitted with the planning
application), references the original HRA, which intended to move the waste, within the
permitted site boundary. As an updated HRA has now been submitted, which proposes to
leave the waste at its current location, we suggest that your Authority may wish to ensure
that Section 8.8 of the ES is updated to reflect this.



Gas Risk Assessment (GRA)

An updated Gas Risk Assessment (GRA) leaving the historic waste in situ has also been
received by NRW and the further information we requested from the applicant has now
been provided.

In the absence of guaranteed closure of the landfill site, the potential for further landfill
development still exists. Therefore, we must highlight that (given the permitted waste
types), should the landfill be developed, then landfill gas is likely to be produced.

In the event of the permanent closure of the site (and if the historic waste is left in situ),
the data suggests that current landfill gas generation is low. However, there is uncertainty
in relation to future gas generation should the current waste mass become flooded in the
event of groundwater pump failure.

We note that additional boreholes are proposed as part of the gas risk assessment and
that the enlarged monitoring data set will be used to produce an updated gas risk
assessment for the Environmental Permit. Extension of the gas monitoring network to the
North should also be considered.

As has been stated above, a review of the current data suggests landfill gas generation
rates are low, however until it can be demonstrated otherwise, gas protection measures in
the proposed houses will need to be taken into consideration. We advise that your
Authority’s Environmental Health and Building Control departments may wish to provide
advice on this aspect of the development.

Proposed use of the restored former landfill area as public open space.

In our response of 24 July 2015, we highlighted concerns over public access to the
currently permitted landfill and historic waste deposit, should the planning permission be
granted for use as a public access open space. We highlighted that until the site is
definitively closed, unauthorised human access within the permit boundary would be
prevented (via a legally enforceable condition).

Within section 8 of the Environmental Statement supplied with the planning application,
the risk of public exposure to the former landfill is discussed. We recognise that capping
the landfill will reduce the exposure pathway to historic wastes.

Your Authority would need to be satisfied that you have sufficient information and
confidence of the measures that would need to be taken to; restrict, protect and manage
key infrastructure and monitoring points whilst the site is in aftercare (the period between
definitive closure and the ultimate surrender of the permit which is likely to span many
years, rather than months).

To conclude, given the complexities of this application, we advise that your
Authority should consider the following matters in relation to the establishment of
the principal of development and the interfaces between regulatory regimes:

The proposed development encroaches on an area permitted by Natural Resources
Wales for the development of an operational landfill site. You therefore need to consider
whether it is feasible / appropriate to establish the principal of development where there is



the potential to create a conflict of regulatory regimes and as a result impact on the
potential for deliverability of the development.

Your Authority may wish to consider whether it would be feasible / appropriate to place
restrictions on phasing of the development. For instance, development being limited to
areas outside the permit boundary until such a time as landfill closure is granted.

Definitive closure of the landfill would guarantee no future waste disposal operations could
be undertaken at the site. For the site to enter ‘definitive closure’ the permit holder will
need to submit an application (and associated evidence) to Natural Resources Wales for
determination. To date no application has been received. The permit would remain in
force until surrender.

We are not in a position to pre-empt any formal determination process for site closure.
This raises confidence and certainty considerations for your determination. If your
Authority considers this an issue, a solution may be to explore with the applicant the
opportunity to parallel track both planning and permit (closure or partial surrender
applications), at least to the extent where a resolution to issue could be confirmed.

If the above are not feasible, then a further option would be for the applicant to secure a
reduction in the area covered by the landfill permit. This would need to take the form of a
formal application to NRW to partially surrender the permit. If granted the effect would be
to enable consideration of an amended proposal, limiting the development to those areas
surrounding the quarry which would be outside of a modified permit boundary. Once again
we would be unable to pre-empt the necessary formal determination processes.

NRW 9.11.15

Further to our previous response of 16 October 2015, we note that you were seeking
further clarification in relation to the proposed open space, which includes the landfill cap.
Once the landfill has entered closure, then public access could be allowed, but the area
would continue to require management which would involve the restriction of access to
critical infrastructure (such as Ground Water pumps and Monitoring Bore Holes). It would
also require ongoing management to ensure that the integrity of the engineered landfill
cap is not compromised.

Until the operator makes an application to vary the existing permit to take the permitted
area (including the historic landfill), into closure and the closure is accepted by NRW, then
the current EPR permit restricts public access.

Your Authority may wish to consider whether it is feasible / appropriate for a phased
approach to the number of houses, in relation to public access. Furthermore, the operator
would also need to ensure that sufficient time was allocated, in order to make an
application to take the site into closure, and to undertake any required works, prior to
NRW being able to grant closure.

The developer/operator may have considered this, but it is important that sufficient time
would need to be allowed in order to take the site into closure, if the granting of planning
or phases of planning are to be dependent on closure being accepted. As previously
stated, the duration of aftercare (the period between definitive closure and the ultimate
surrender of the permit) is likely to span many years, rather than months.



As previously stated NRW are not in a position to pre-empt any formal determination
process for site closure, or any application to reduce that area covered by the landfill
permit.

Dwr Cymru Welsh Water (DCWW) 19.11.14

The proposed development is in an area where there are water supply problems for which
there are no improvements planned within our current Capital Investment Programme
AMPS (years 2010 to 2015). Any increased demand will exacerbate the situation and
adversely affect our service to existing customers and potential users of this proposed
development. We consider the proposal to be PREMATURE and therefore OBJECT to
the development.

DCWW 17.02.15

We refer to your planning consultation relating to the above site, and we can provide the
following comments in respect to the proposed development. Following Hydraulic
Modelling Assessment of the proposal we withdraw our objection of the 19th November
2014.

We would request that if you are minded to grant Planning Consent for the above
development that the Conditions and Advisory Notes provided are included within the
consent to ensure no detriment to existing residents or the environment and to Dwr Cymru
Welsh Water's assets (including foul water and surface water to be drained separated, no
surface water to connect to the public sewerage system, unless otherwise agreed, land
drainage run-off shall not be discharged to the public sewerage system and the
submission of scheme for the integrated drainage of the site showing how foul water,
surface water and land drainage will be dealt with.

Drainage and Coastal Management 18.11.14

We have reviewed the updated Drainage Strategy, ref 13169.D100E.02.03, dated 12t
November 2014 and based on the report we are satisfied that an appropriately designed
surface water drainage scheme can be achieved on site, therefore we recommend that
the following conditions are appended to any permissions given (in relation to the
requirement for a strategic site wide surface water drainage strategy and reserved matters
application to be accompanied by a detailed surface water strategy).

Education Department 16.10.14

The catchment area for this development is Morriston, and the catchment schools are:

English Medium Primary Cwmrhydyceirw Primary

English Medium Secondary Morriston Comprehensive

Welsh Medium Primary YGG Tan y Lan (Nursery to Y3; Y4 in 2015)
Welsh Medium Primary YGG Lon Las (Y3 to Y6; Y4 to Y6 in 2015)

Welsh Medium Secondary YGG Bryn Tawe

The development will generate, in accordance with the agreed Supplementary Planning
Guidance (SPG) policy, the following pupils with the associated cost:

Based on 300 dwellings
Primary: 93 Pupils (£964,596)



Secondary: 66 Pupils (£1,045,968)
Rationale
Primary:

There is no capacity for growth in Welsh Medium.
e The surplus capacity at YGG Lon Las (which is the nearby Welsh medium primary
school for Y3 to Y6) in January 2014 was 53 with the projection figures for January
2021 as being down to surplus capacity of 3. In addition, there are demountables
which should be excluded from the calculations in this instance and this would bring
the situation there to an over capacity of 201 pupils. Please see chart below.

e The surplus capacity at YGG Tan y Lan (which is now the catchment Welsh
medium primary school for Nursery to Y3, to Y4 in Sept 2015 etc. is a growing
school) in January 2014 was 52 with the projection figures for January 2021 as
being down to an over capacity of 16 pupils. Please see chart below.

There is also little surplus capacity in the English Medium primary provision at
Cwmrhydyceirw Primary School which is a large school and the concern that some of the
capacity is in substandard demountables. There is scope to extend on the site. In January
2014, Cwmrhydyceirw Primary had surplus capacity of 5 pupils, with a projection for
January 2021 of a surplus capacity of 0 pupils. But, by omitting the current demountables
on site (2 x doubles and 1 x single) for the purpose of this calculation, then the surplus
capacity reduces even further to a situation of being over capacity by 127 pupils.

Please see chart below.

In order to accommodate any primary aged pupils from this development in this instance,
Education will therefore require the full generated amount of £964,596 plus inflation as two
of the named schools are already over capacity with no unfilled pupil places. The request
for a developer’s contribution on this basis would therefore be currently required for
Cwmrhydyceirw Primary School with a % split shared with YGG Tan y Lan in the first
instance.

Secondary:

Whilst the development will generate 66 secondary pupils there will be no request for a
specific contribution towards the English Medium secondary provision at this present time
as there is sufficient capacity within the catchment school. In January 2014, Morriston
Comprehensive had an unfilled surplus capacity of 229 pupils, with a projection for
January 2021 of being 262 pupils. In addition, Morriston Comp. School is currently
undergoing since July 2012 a major rebuild (Phase 1), with Phase 2 now scheduled to be
completed by December 2014, when there will be capacity to take increased pupil
numbers.

There is no capacity for growth in Welsh Medium. However, there will also be no request
made for a specific contribution towards the Welsh medium secondary provision at this
time as there is sufficient capacity within the catchment school of YGG. Bryn Tawe. In
January 2014 the school had a surplus capacity of 354 with the projection for January
2021 now being a surplus capacity of only 2 pupils.

N. B. Projected Unfilled Pupil Capacity (Based on January 2014 Projections)




Sep- | Sep- | Sep- |[Sep- | Sep- | Sep- | Sep-

Jan-14 | 14 15 16 17 18 19 20
Cwmrhydyceirw
Primary 5 5 4 5 5 4 4 0
Cwmrhydyceirw
Primary with
demountables
removed from
calculations. -122 -122 -123 | -122 -122 | -123 -123 | -127
Morriston
Comp. 229 241 286 291 304 294 269 262
YGG Lon Las 53 28 12 4 1 15 15 3
YGG Lon Las
with
demountable
removed from
calculations. -151 -176 -192 -200 -203 | -189 -189 | -201
YGG Tany lLan |52 27 15 1 -17 -22 -24 -16
YG Bryn Tawe 354 338 311 258 203 133 72 2

One has to bear in mind that there are a number of other proposed Candidate
development sites for the Morriston area which are still under consideration by Planning,
(including Planning Application No 2013/1632 — Land at Heol y Fran) and the results of all
these would further exacerbate the situation.

Conclusion

N. B. Should any further sites be submitted for Planning consideration for
proposed development in the area then we would, of course, want to reconsider the
accumulative effect on this particular application alongside any new ones received
in the near future.

In summary, in order to accommodate any pupils from this development:

e The Authority would seek the full Developer's contribution of £964,596 plus
inflation for mainly Cwmrhydyceirw Primary school enhancements to provide
improved facilities at the school, and with a small % split shared with YGG Tan y
Lan, in the first instance.

e Education would not be seeking the Developer's Contribution of £1,045,968 for
secondary education at Morriston Comp. School and YGG Bryn Tawe at this
present time.

Education Department 17.02.16

Revised contribution request, in light of viability issues at the site, of no less than
£750,000 to build a 3 class extension.

South Wales Police Design Out Crime Officer 15.04.16




Advice has been provided on designing out crime within the development and concerns
have been expressed regarding the provision of parking courts within the development.

Planning Ecologist 25.04.16

The key ecological issues are protection for the peregrine falcon, a reptile mitigation plan
and a habitat management plan for the open space. There will be habitat loss as a result
of the development it is at the moment a quiet undisturbed refuge and it's important that
this impact is minimised. As a result of the new stronger biodiversity duty we need to
ensure there is no overall ecological loss on the site.

Landscape Assistant (Arboriculturist) 25.04.16

The outline application shows several groups of internal trees to be removed. Mitigation
for the loss of the category B trees should be incorporated in a landscaping scheme.

The indicative layout appears to have dwellings in close proximity to retained trees; this
will require careful consideration when finalising the detailed plans by either site or unit
layouts. Boundary trees in group G13 are protected by a tree preservation order and also
should be considered when the detailed plans are drawn.

An arboricultural impact assessment will be required to assess the impacts of the
development on trees and vice versa. The proximity of the trees to the units will require a
tree protection plan and arboricultural method statement to be submitted at the reserved
matters stage to demonstrate that the final layout is feasible; this will address all the
impacts highlighted by the arboricultural impact assessment.

The outline application shows several groups of internal trees to be removed. Mitigation
for the loss of the category B trees should be incorporated in a landscaping scheme.

The indicative layout appears to have dwellings in close proximity to retained trees; this
will require careful consideration when finalising the detailed plans by either site or unit
layouts. Boundary trees in group G13 are protected by a tree preservation order and also
should be considered when the detailed plans are drawn.

No objection subject to conditions.

Network Rail 25.04.16

After studying the details submitted with this application, Network Rail submits a holding
objection on the grounds we require details of their drainage plans to ensure our culvert
isn’t compromised. We also require further details of their construction method as one of
our tunnels is in close proximity to where they plan to construct their dwellings.

APPRAISAL

This application seeks outline planning permission for a development of circa 300 dwelling
on the site of Cwmrhydyceirw quarry and surrounding land. The proposal includes the
demolition of all on site buildings including the existing dwelling at No. 53 Maes Y
Gwernen Road and works to enable the quarry to be engineered and remediated to
provide an area of public open space. Strategic access to the site (i.e. the proposed
access points to the development) are the only matters, together with the principle of the
development, that are for consideration under this application.



The site includes the quarry, an area of pasture land to the south of Brodorion Drive and
Enfield Close, and a parcel of greenfield land that separates the quarry from properties on
Maes Y Gwernen Road. The site is defined to the south by a railway line and the golf
course. The overhead lines which cross the northern part of the site are intended to be
grounded to facilitate the development.

There is considerable planning history relating to the quarry and its later uses as a
concrete plant and a landfill site for non-hazardous waste. Whilst the quarry itself appears
to have been in operation prior to any formal planning controls its use as a concrete plant
is documented in planning applications submitted in the 1960’s and 1970’s. There are
currently no operations on the site associated with this use. In terms of the landfilling
operations, planning permission was granted in 1981 (81/0486/03) for the landfill
operation and associated restoration of the quarry. The permission refers to the
importation of non-toxic solid waste from the construction industry. Planning permission
was later granted at appeal in 1985 (84/0505/05) to extend the range of permitted waste
materials by the addition of non-toxic wastes from other commercial and industrial
sources. The inspector noted that, in his view, the quarry face was a potential danger to
the general public, and particularly to children in the locality. He considered it would be in
the best interests of the local inhabitants for the quarry to be filled as quickly as possible to
remove the danger to life and limb. The site operated for a number of years, receiving
wastes of varying types, including biodegradable municipal wastes and industrial wastes
such as filter cakes and ashes. NRW believe approximately 85,000 tonnes of waste were
deposited and currently remain in-situ. Whilst there are no current landfill operations
taking place at the site, the site benefits from an Environmental Permit, granted in 2008,
which permits 125,000m? of waste to be deposited at the site per year, over a 6 year
period. Members may recall that planning permission was also recently approved
(Planning Ref: 2015/2544) to extend the time period to commence development for the
construction of site offices and associated works to facilitate landfilling operations.

Planning applications for housing developments have also previously been submitted at
the site. In 1989 planning permission was refused for residential development at land
adjacent to Brodorion Drive (88/1378). The application was refused on the grounds that
the development would be prejudicial to the aims of Draft Swansea Local Plan and that it
would be premature, pending the completion of tipping operations and subsequent
restoration works.

In 2011, outline planning permission was submitted and subsequently withdrawn for a
residential development of 58 dwellings on land to the south of Brodorion Drive (Planning
Ref: 2011/0498). There is a current application, for outline planning permission, also on
land to the south of Brodorion Drive, for residential development of 24 dwellings. No
action has been taken on this application, following a request for further information by the
local planning authority.

Following a request from the applicant, the Council issued a Screening Opinion in 2014
advising that an Environmental Impact Assessment (EIA) would be required for the
proposal. The scope of the assessment has been narrowed down to the assessment of
the ecological impacts of the development and the environmental, health and safety
impacts associated with developing the landfill for housing. The content of the
Environmental Statement (ES) submitted with the application is discussed in more detail
later within this report.



The application has also been supported with the following documents: Design and
Access Statement, Transport Statement, Drainage Strategy, Tree Survey, Landscape
Visual Impact Assessment and Planning Statement.

MAIN ISSUES

The main issues to consider in the determination of this application relate to the
acceptability of the residential development at this site in terms of its impacts on visual
and residential amenity, highway safety, ecology, trees, drainage and impacts associated
with providing housing in close proximity to a landfill site, including health and safety
impacts.

Planning Policy Considerations / Principle of Development

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that applications
for planning permission must be determined in accordance with the Development Plan
unless material considerations indicate otherwise. The Development Plan is the City and
County of Swansea Unitary Development Plan (UDP) which was adopted on 10%
November 2008.

Reference to the UDP proposals maps show that the whole site, with the exception of a
small parcel of land adjacent to the railway line, which is within the green wedge, is
identified as white land in the urban area. UDP Policy HC2 is therefore relevant and
supports housing developments within the urban area where the site has been previously
developed or is not covered by conflicting plan policies, subject to the application
complying with the various policy criteria. Under HC2 housing developments are
supported where they do not result in:

i. Ribbon development or contribute to the coalescence of settlements,
ii. Cramped/Overintensive development,
iii.  Significant loss of residential amenity,
iv.  Significant adverse effect on the character and appearance of the area,
v. The loss of important urban greenspace
vi.  Significant harm to highway safety, or

vii.  Significant adverse effects in relation to:
a. Landscape,
b.  Natural heritage,
c. Security and personal safety,
d. Infrastructure capacity,
e. The overloading of available community facilities and services.

In line with the objectives of Planning Policy Wales 2016 (8" Edition) and TAN 12: Design
(2016), UDP policies EV1 and EV2 seek to ensure new development is appropriate, inter
alia, to its local context and integrates into the existing settlement with no detrimental
impact on local amenity. These policies, and national planning guidance, support the use
of previously developed land over green field sites. In addition, UDP policies EV3, AS1,
AS2 and ASG6 require that new development provide satisfactory access and facilities for
parking.

In terms of design and layout the Council has produced Supplementary Planning
Guidance (SPG) entitled ‘Places to Live: Residential Design Guide’, which relates to
developments of 10 or more dwellings. This document contains information on design



principles that should be incorporated into new developments together with the
appropriate amenity standards.

The current proposal needs to be considered in the context of the surrounding area. The
site forms part of the Cwrhydyceirw to Birchgrove Railway Site of Interest for Nature
Conservation (SINC) as such Policy EV28 is relevant, which refers to the sites of local
importance. Moreover, UDP Policy EV30 seeks to protect and improve hedge, tree and
woodland areas.

With regard to drainage from this site, the development must be considered with reference
to UDP Policies EV33, EV34, EV35 and EV36 regarding sewage disposal, surface water
run-off, development and flood risk.

Given the industrial/commercial history of the site, clearly consideration must be given to
both land stability and land contamination matters. The development will therefore be
considered under UDP Policies EV38 and EV39.

Affordable Housing provision on a site of this scale should be provided in accordance with
Policy HC3 and Policy HC17 allows the Local Planning Authority to enter into negotiations
with developers to deliver planning obligations under Section 106 of the Town and
Country Planning Act 1990 (as amended), and these provisions should be fairly and
reasonably related in scale and kind to the individual development. In this respect the
Council has adopted the Planning Obligations Supplementary Planning Guidance (2010)
which is used to consider requests for contributions in respect of affordable housing,
education provision, outdoor play space(see also HC24) and highways/transportation.

In terms of the overall principle of a housing development on the site, only part of the site
lies outside of the urban area and this land forms a landscaped embankment with the
railway line which is not proposed to be developed under this planning application, as
such the inclusion of this land within the application site would not conflict with the
Council’s green wedge policy under UDP Policy EV23. The residual land within the
application site is white land in the urban area. It is located close to schools, bus services
and other services in Cwmrhydyceirw and is therefore considered to be a sustainable
location for a housing development. In broad land use terms therefore, and setting aside
any technical constraints associated with the development, the use of land for housing is
considered to be acceptable in principle.

In terms of the emerging Local Development Plan, it is noted the site has been submitted
as a candidate site and has been included as a housing site within the draft LDP
proposals maps. Whilst little weight in favour of the proposals may be afforded to the
status of the site under the emerging LDP, there is no doubt that the redevelopment of the
site for housing for circa. 300 units would make a material contribution to the Council’s
housing land supply, which is currently below the 5 year supply required under national
planning policy set out in Planning Policy Wales.

Visual Impact, Design and Layout

The application has been accompanied by a ‘Landscape and Visual Appraisal’ document
which assesses the visual and landscape impacts of the development from representative
viewpoints within the locality of the site (Brodorion Drive, Cwmrhydyceirw Road and Heol
Brillau) and from a wider viewpoint (Blawd Road).



The site does not fall within any statutory or non-statutory landscape designation. There
is a grade Il listed park and garden (Cwmgelli Cemetery) located some 2.8km from the
site and two scheduled ancient monuments, Morris Castle and Llangyfelach Cross Base,
located 2.9km and 1.7km from the site respectively. Due to the distance of these features
from the application site, in line with the conclusions of the landscape and visual appraisal,
it is considered the development would not have a significant effect on the landscape
context of these features.

Of the representative viewpoints assessed, the view from Brodorion Drive is considered to
have a moderately significant effect on visual amenity. This is due to the proximity of the
development from this viewpoint and the lack of screening along the northern boundary.
The loss of the views to the paddock at the rear of Brodorion Drive and Enfield Close has
been raised as a concern by local residents. Whilst these concerns are understandable,
the change in the local landscape is inevitable if the site is to be developed for housing.
The site is located within the urban area and subject to the adherence to UDP design
policies and SPG, the impact on the local landscape in this area is considered to be
acceptable.

From other viewpoints, mainly the roofscape of the development would be visible from
surrounding roads, although from Heol Brillau the development would be identifiable from
ground level. The development would be viewed in context with the existing surrounding
townscape and would be partially screened by existing vegetation as such it is considered,
in line with the conclusions of the landscape and visual appraisal, that the proposed
development would not have a significant landscape impact.

Turning to the design and layout of the development, the broad vision of the design is to
provide residential development focused on the quarry bowl with views of the townscape
and countryside beyond. The quarry bowl would be developed as an area of public open
space including a LEAP with pedestrian routes around the quarry.

The development has been broken up into several development parcels (A,B, C and D)
based on their characteristics and past use. The northern part of parcel A and parcel B
are undeveloped greenfield sites. The paddock at the rear of Brodorion Drive and Enfield
Close is generally level and is bordered by trees with the golf course to the south. Parcel
B backs onto Enfield Close to the west and Maes Y Gwernen Road to the north. The
levels drop gradually down from Enfield Close to Cwmrhydyceirw Road, there is a line of
TPO conifer trees bisecting parcel B. The southern part of parcel A has previously been
quarried, although not to the extent of the main bowl as such the land levels drop down
from the western boundary with the golf course and generally slope down towards the
southern boundary with the golf course. In contrast to parcels A and B, parcel C contains
historic features from the cement works and the facilities for the current operations at the
landfill. Parcel D is an existing shelf within the quarry bowl which has been prepared for
future landfilling.

The application has been supported by an illustrative masterplan which serves to illustrate
in broad terms how the site is intended to be developed. This is supplemented by a
design and access statement which explains the context of the site, its constraints and the
evolution of the design to its present form.

Access points to the site would be off existing highway access points on Brodorion Drive
and Enfield Close. A further access is proposed off Maes y Gwernen Road facilitated by
the demolition of No. 53. Three other separate pedestrian access points are indicated to
be provided from Maes y Gwernen Road, Cwmrhydyceirw Road and Railway Cottages.



The existing access to the development across the railway bridge would be retained as a
construction access during the construction phase and thereafter would be retained as a
pedestrian/cycle route to the development.

The masterplan illustrates new roadways with frontage development on both sides of the
new road extending along and parallel with Brodorion Drive. The roadway from Enfield
Close would link up with the Brodorion Drive roadway and head south in a loop road with
development backing onto the southern and western boundaries with the golf course
together with perimeter blocks that overlook the quarry basin. This pattern of urban form
consisting of perimeter blocks with frontage development onto the spine road and
development overlooking the quarry bowl is replicated across the site. The proposed
development parcel within the quarry bowl would face towards the quarry and provide
natural surveillance of the open space area.

Concerns have been raised in letters on objection that the scale of the buildings within the
proposed development would not accord with the character of the local area, which is a
mix of two storey dwellings and bungalows/dormer bungalows. The application has been
accompanied by indicative scale parameters which set out the upper and lower limits of
the buildings within the site. The master plan indicates the scale of the buildings that
would be provided within the various development blocks. The majority of the proposed
buildings would be no greater that two storey. The masterplan illustrates that there would
be four pockets of two and a half or three storey development within the site, these would
be located on prominent locations within the site and would serve to provide variety in the
street scene and define important corner plots. None of these larger scale buildings would
be sited around the perimeter of the site adjoining existing neighbouring dwellings. The
scale of the buildings and their distribution within the site, as indicated on the illustrative
masterplan is considered to be acceptable.

Concerns have been raised by the South Wales Police design out crime officer regarding
the provision of parking courts within the illustrative design details. These concerns are
noted and it will be necessary to address the matters raised at the reserved matters stage
having regard to the overall design strategy for the development, which is to focus and
orientate the development facing towards the quarry basin.

The overall design principles of the master plan are supported and have been expanded
upon by more detailed sketch drawings to flesh out the development blocks indicated on
the masterplan. The Council’s urban design officer considers the information provided to
be acceptable. There is, however, a residual concern regarding the proximity of the
development in parcel A to the boundary trees, however, this matter can be addressed at
the reserved matters stage. Overall it is considered that the proposed development, as
indicated on the illustrative masterplan, demonstrates that the site can be developed in a
manner that would not result in any significant detrimental impacts on the character and
appearance of the area and would accord with the Councils design Polices EV1, EV2,
HC2 and the guidance contained within the ‘Residential Design Guide’ SPG.

Residential Amenity

Concerns have been raised in letters of objection that the proposed development would
result in the loss of privacy to existing occupiers surrounding the development. Whilst this
application is outline with all matters reserved apart from access, the illustrative layout
submitted demonstrates that a sensitively designed layout can be accommodated on this
site without harming the residential amenity of future or existing residents. Any scheme on
this site would have to meet the standards of separation between residential properties



normally applied by the Council (in accordance with the adopted SPG) and meet the
requirements for amenity space and car parking requirements.

The development would be sited in close proximity to the existing bungalows and dormer
bungalows on Brodorion Drive and Enfield Close. A more detailed sketch plan has been
provided for this area which illustrates that the development could be accommodated
within this part of the site without resulting in any significant overlooking, overshadowing
or overbearing impacts upon the occupiers of existing properties. Elsewhere around the
perimeter of the site the masterplan indicated that satisfactory separation distances, in
accordance with the SPG, can be achieved to existing properties on Maes Y Gwernen
Road and Cwmrhydyceirw Road.

The provision of a new access road off Maes Y Gwernen Road would have the potential to
result in increased noise and disturbance to the occupiers of the properties either side at
No. 57, which is at a higher level, and No. 51, which is at a lower level, than the existing
dwelling. The existing dwelling has a wide frontage of some 26m and then splays inwards
on the western boundary reducing to some 13 metres at the rear of the site. The side
elevation of No. 57 would be sited some 9 metres from the new access road whereas the
dwelling at No. 51 would be sited some 5 metres away. These distances with mitigation
measures in the form of landscaping and robust boundary treatments with these
properties, would ensure that there would, on balance, be no significant impacts to the
occupiers of these properties from noise or disturbance from traffic movements. There
are existing high boundary treatments along the common boundaries with both No. 51 and
No. 57 at the rear of these properties. The provision of any new high boundary treatment
at the rear of these properties would not therefore result in any significant overbearing or
overshadowing impact to the occupiers of these dwellings. Where the site narrows at the
rear of No. 53 both dwellings either side of the access road have outbuildings at the rear
of their gardens as such these areas are not used as outdoor amenity space. In light of
this and subject to the provision of a suitable robust boundary treatment along the garden
boundaries within these properties, it is not considered, on balance, that the provision of
the access road would result in any significant noise or disturbance to the occupiers of
neighbouring properties when in their rear gardens.

The vehicular access points off Brodorion Drive and Enfield Close would be sited in close
proximity to existing dwellings sited either side of the existing highway. The proposed
development would result in regular vehicular movements along these access roads.
Noise from traffic using these access points may be audible from the grounds of these
properties, however, given the low vehicle speeds within the estate and that the
development incorporates three access points, which would spread traffic across these
access points, it is not considered the noise from traffic movements associated with the
development would be so significant as to cause a harmful impact upon the living
conditions of the existing occupiers of properties on Brodorion Drive and Enfield Close
adjoining the new access roads.

Concerns have been raised in letters of objection regarding the impacts of the
development on existing residents from noise disturbance and traffic pollution both during
the construction phases and the operational phase. It is acknowledged that there will be
some disturbance to existing residents during the construction phase from traffic and
construction activities, which may continue for the duration of the build programme
(estimated to be some 6 years). Any significant impacts, it is considered, can be mitigated
through the effective management of construction traffic, for example, by minimising
construction traffic during peak times and by utilising the Vicarage Road access as the
preferred construction access for the development. Moreover, impacts associated with



construction activities can be minimised by good building practices and effective site
management. The provision of a Construction Pollution Management Plan will set out
how the applicant intends to minimise pollution arising from the development, this will be
secured by a condition, and should provide satisfactory mitigation for any significant
impacts upon existing residents. The area surrounding the application site is not located
within an air quality management area, whilst acknowledging the development will result in
more traffic on the surrounding road network, it is not considered the traffic generation
arising from the development, estimated within the applicant’'s transport assessment,
would result in any significant traffic pollution within the local area.

Having regard to the above, on balance, it is considered that the proposed development
would not result in any significant impacts on the residential amenities of the occupiers of
existing dwellings in the locality. The proposed development would therefore be in
accordance with UDP Policies EV1, EV40 and HC2.

Access and Highway Safety

Vehicular access to the development will be from existing access points off Enfield Close
and Brodorion Drive together with a new primary access to the development off Maes Y
Gwernen Road. Pedestrian/cycle connections are indicated to be provided onto Vicarage
Road and Cwmrhydyceirw Road, thus improving the permeability of the site. In addition, a
pedestrian access point and an emergency access point are indicated at the existing
access from Railway Cottages.

The application has been accompanied by a transport assessment which assesses the
capacity of junctions within the area. Traffic generation is predicted to be 48 arrivals and
127 departures in the am peak hour (175 in total) and 120 arrivals with 70 departures in
the pm peak hour (190 in total). This equates to just over 3 vehicles per minute in both
the AM peak and PM peak. The predictions are based on nationally held data for
residential developments (TRICS) based on a mixture of houses and flats.

Computer modelling demonstrates that all of the tested junctions remained within capacity
as such it was concluded that no additional infrastructure was required to mitigate the
traffic generation arising from the development. Reference to personal injury data does
not indicate any safety issues on any of the roads or junctions within the locality of the
development as the majority were caused by driver error.

A significant number of objections have been received relating to the highway safety
impacts of the development, particularly during the peak times for school pick-up and
drop-off and that access to existing properties on Maes Y Gwernen Road would be
adversely affected, should the development be approved.

It is noted that there is localised congestion in the area around the school at peak times
and the provision of the additional traffic arising from the development heading down
Maes Y Gwernen Road will likely exacerbate this localised congestion. In order to
mitigate this the applicant had indicated the provision of a lay-by on the grass verge along
Maes Y Gwernen Road and the provision of a staff parking area within the school grounds
accessed of Heol Maes Eglwys. However, these schemes, which totalled some £98,000
have not been included within the development because of the viability issues at the site,
with priority instead being given to the highway safety measures which include the
provision of a zebra crossing and guard railing outside the school and a toucan crossing at
Heol Maes Eglwys to link with the footbridge crossing the M4. These improvements, it is
considered, would mitigate any significant highway safety impacts arising from the



development and would improve pedestrian connections from the development. Given
the proximity of the development to local schools and the pedestrian and cycle
connections the development would provide, it’s likely that a good number of trips to local
schools and services would be made on foot or on bike, which would serve to reduce the
traffic impacts of the development during the school run. Concerns have been raised that
emergency vehicles would not be able to travel along Maes Y Gwernen Road during peak
times, whilst this concern is noted, in emergencies drivers often respond accordingly to
allow emergency vehicles to pass, it is therefore considered that this would not be a
sustainable reason to refuse the planning application. In addition, the masterplan
indicates that the Railway Cottage access would be used as an emergency access, this
requirement can be agreed by a planning condition.

The submission indicates that the roads will be designed using Manual for Streets criteria
although regard will need to be made for shared use footways and accessibility to allow
public transport to enter the site. Whilst no internal highway layout has been provided,
save for that indicated on the masterplan, it will be a requirement for at least one of the
footways to be of a suitable layout to allow for shared cycle/pedestrian use; this is usually
a minimum of 3m width. This is a requirement as set out in the Active Travel Act. Parking
for the development will need to be in accordance with adopted standards.

It is it not clear whether the roads will be adopted or maintained by a management
company, notwithstanding this, they will need to be designed to Highway Authority
standards and specifications, this can be secured by a planning condition. The long term
maintenance and management of the highway infrastructure can also be secured by a
planning condition.

The Head of Highways and Transportation has requested a condition to requiring the
submission of a travel plan in order to encourage sustainable modes of transportation.
The provision of a Construction Traffic Management Plan has also been requested and
this matter can be requested by an informative, rather than a condition, as the provision of
this information and its approval is administered by the Highway Authority.

Having regard to the foregoing, the Head of Highways and Transportation has raised no
objection to the application on highway safety grounds, having regard to this advice, the
development is therefore considered to be acceptable in terms of highway safety and
would be in accord with UDP Policies AS1, AS2, AS10 and EV3.

Landfill Impacts and Remediation

The construction of a residential development around and within a permitted landfill site
raises a number of concerns regarding the appropriateness of this relationship in terms of
health, safety and amenity.

A fundamental element of this proposal is to ensure that, should planning permission be
granted, there is a mechanism in place to cease any further landfilling operations at the
site. Without such a mechanism the proposals would potentially result in new dwellings
being constructed within, and in close proximity to, an active landfill - such a relationship
would not be acceptable in terms of the potential noise, odour and dust impacts to the
occupiers of the residential development. Moreover, NRW has advised of the potential
impacts of landfill gas generation, gas flaring and possible electrical generation activities,
should sufficient gas be produced if landfilling is to continue at the site.



In order to address this issue, it will be a requirement that the applicant enters into a
Section 106 planning obligation to cease any further landfilling operations at the site, save
for those works required to cap the landfill and provide the area of open space as
indicated on the masterplan. Upon the receipt of the planning permission the applicant
then intends to apply to NRW for the definitive closure of the landfill. If accepted by NRW
the site would then enter the ‘aftercare’ phase which spans the period between definitive
closure and the ultimate surrender of the permit, which NRW has suggested would span
many years, rather than months. Until the landfill is definitively closed, NRW would not
permit additional development or unauthorised human access within the permitted landfill
boundary. NRW has further commented that if definitive closure of the site is granted,
access restrictions may be reduced subject to necessary risk assessments being
undertaken, however, free access to all of the public open space could not be guaranteed
with access to critical infrastructure being restricted such as ground water pumps and
monitoring boreholes.

NRW has highlighted concerns regarding the potential conflict between the development
of the site for housing and the regulatory requirements that run with the landfill permit and
suggested placing restrictions on the phasing of the development to ensure that the
development is limited to those areas outside the permit boundary until such time that the
landfill is definitively closed. This requirement, which can be secured by a planning
condition, is considered to be essential to ensure that any conflict with the requirements of
the permit is avoided. This requirement would effectively limit the development site, prior
to definitive closure, to the paddock within Parcel A (adjoining Brodorion Drive/Enfield
Close), all of Parcel B and the maijority of Parcel C.

The landfill is proposed to remain in its present location, and will not be disturbed save for
the provision of a cap of low permeability material to inhibit rainfall infiltration into the
underlying waste. Whilst the detailed design of the cap is subject to the approval of NRW,
it is anticipated the design will involve reducing the existing soil coverage to a depth of
300mm, the placement of geomembrane and geocomposite drainage layer and the
replacement of the excavated soil to a thickness of some 1.4m. This cap will enable the
former landfill, together with the residual areas within the quarry basin, to be used as an
area of public open space and for housing (Parcel D), once the landfill has been
definitively closed.

Letters of objection have been received stating that the landfill should be remediated and
the open space provided as part of the first phase of the development. Concerns have
also been raised that the developer may go bankrupt and fail to provide the open space
area. Clearly the timely provision of the open space and associated play area are an
important consideration. The opening up of the quarry, once remediated, as an area of
open space will be of significant benefit to the surrounding community by providing an
expansive area of open space with access routes within and around the quarry basin.
The development of this element of the scheme will, however, require an element of
housing development to take place as an enabling development to fund the remediation
and open space works. Furthermore, in line with NRW’s comments, access to the open
space will only be allowed once the site has been definitively closed and enters the
aftercare phase, as such, it would be unreasonable and would prevent housing being built
that would make a timely contribution to the housing supply, to insist on the open space
being provided within the first phase of the development.

It is therefore recommended that a condition is included to the effect that no more than
120 dwellings shall be developed until the open space area has been provided and is
available for use, save for any access restrictions required by NRW. Furthermore, in



order to expedite the landfill closure process and facilitate the timely provision of the open
space, it is recommended that a condition is imposed requiring that the application for the
definitive closure of the landfill be submitted to NRW prior to the commencement of
development at the site. These requirements should ensure that the open space and play
area are provided in a timely manner, without compromising the overall viability of the site.

Landfill Gas

Even with no further landfilling operations at the site, the proximity of the insitu landfill to
the proposed residential development must be assessed and, where necessary, mitigated
in terms of landfill gas impacts. Landfill gas is the term used to describe any gas derived
from landfiled waste and commonly relates to gas generated as a result of the
biodegradation of the waste deposited in a landfill site. The main components of landfill
gas are methane and carbon dioxide (typically 64% and 34% respectively). Typically the
remaining components comprise low concentrations of oxygen and nitrogen from air,
water vapour and hydrogen together with trace gas components.

The application has been accompanied by an ES which references a Land Fill Gas Risk
Assessment (LFGRA) undertaken in 2005; this information was reviewed and updated in
2010 following ground intrusive site investigations and meteorological data recorded at the
site. The most recent LFGRA submitted to NRW was produced in 2014 and has been
submitted with this application.

The risk assessment is based on source pathway and receptor methodology. The source
term is the biodegradable waste deposited in the landfill which produces landfill gas. The
pathways for gas migration comprise natural pathways through permeable rock strata and
man-made pathways such as drains or ducts. Receptors include people living and
working in proximity to the landfill area together with property and vegetation. A significant
risk is posed to a receptor only when there is a significant source of gas generation with a
pathway linking the source to the receptor.

The 2005 LFGRA shows that the predicted peak bulk landfill gas generation rate
attributable to the former landfill area occurred in 1992 followed by a declining landfill gas
generation rate thereafter. The modelling was based on an assumption that 125,000
tonnes of waste were deposited between 1985 and 1991 inclusive at a rate of 17,857
tonnes per year. Later site investigations have, however, shown the waste volume to be
105,860 tonnes. As such the LFGRA presents a conservative estimate of gas production.
The ES reports that the gas data recorded during the site investigation are consistent with
low volumes of landfill gas in the former landfill area. The highest gas flow rate recorded
during site investigations was 7.1 litres/hour, which is reported to be low. Gas pressure is
the primary motive force for the movement of gas laterally or through the landfill surface.
The ES reports that as the former landfill is generating small quantities of gas, therefore
there is a low potential for gas to accumulate in the waste under significant pressure.
Currently landfill gas generated from the former landfill is vented passively through a
series of gas venting wells. It is proposed that these will be maintained and or replaced if
necessary, after the capping works are completed. This should ensure the potential for
gas to accumulate under pressure in the waste is minimised.

The ES reports that as the gas generated is not accumulating under significant pressure,
the conditions in the landfill site do not present a significant risk of gas migration beyond
the boundaries of the former landfill area. The presence of a liner to the ground level
around the boundary of the former landfill will impede lateral gas migration. Moreover,
leachate will impede the movement of gas vertically downwards to the underlying bedrock.



Finally ground water levels at the quarry are generally above the level of the base of the
former landfill area as such the potential preferential gas migration pathways through
sandstone will be through unsaturated fissures and fractures in the rock above the
groundwater level.

Elevated levels of methane have been recorded in boreholes external to the waste.
These higher levels, the ES reports, are unlikely to be as a result of gas migration from the
landfill waste and are attributable to a different source, thought to be attributable to
methane originating from coal deposits. However, in view of the low gas pressures the ES
considers the risk posed to development at the locations of the boreholes in which high
methane concentrations have been recorded may be low. Further monitoring and risk
assessments will be undertaken to inform any requirements for gas control measures in
these areas. Such measures can be secured via a planning condition.

In light of the above, the ES reports that the risk of gas migrating laterally from the former
landfill area currently, or in the future after the area has been capped, towards buildings or
structures around the quarry including the proposed development is negligible.

As development in proposed within Parcel D within close proximity to the landfill, it is
recognised that it will be necessary to undertake further monitoring from new boreholes
between the landfill area and the new development prior to the commencement of
development to confirm the conclusions of the risk assessment and, if necessary, confirm
gas control measures in the development in this area. The provision of this information
and any associated mitigation measures can be secured by a planning condition.

In respect of the landfill gas information provided within the submission, NRW has
confirmed that in the event of the permanent closure of the site and if the historic waste is
left in situ (which is the applicant’s intention as set out in the planning submission), the
data provided suggests the current landfill gas generation is low, however, they have
noted that until it can be demonstrated otherwise, gas protection measures in the new
dwellings will need to be considered. As indicated above, this matter can be addressed
by conditions.

Land Contamination

Based on the source, pathway and receptor principle described above the applicant has
undertaken an assessment of the risks posed from waste, landfill gas and leachate to
potential receptors i.e. people using the restored former landfill as an area of open space.
Leachate is the liquid which collects at the base of the waste and contains soluble
contaminants from the waste. It is produced by the infiltration of rainfall into the waste
mass. Leachate is currently pumped into the DCWW sewer and under the current
proposals will continue to do so.

As the landfill is proposed to be caped (as described above) including the provision of a
drainage geocomposite layer, the ES reports that there is no pathway for the exposure of
people using the site to contaminants in the waste or in the leachate present in the former
landfill area. The ES concludes that as there will be no linkage between the source and
the receptor, which will be the people using the open space, as such there will be no risk
of exposure to contaminants in the waste. NRW recognise that capping the landfill will
reduce the exposure pathway to historic wastes, but have highlighted key infrastructure
and monitoring points would need to be protected and managed whilst the site is in the
aftercare phase.



In the long term, in order to ensure the integrity of the cap is not compromised, which
could potentially introduce a pathway between the source and receptor, it would need to
be appropriately managed and maintained. The applicant intends for the management of
the open space area to be undertaken by the Land Trust, an independent charitable trust
that manages open spaces in England. Appropriate arrangements to ensure the long
term management of this land can be secured through a Section 106 agreement.

Within the wider site the historic activities that have taken place including quarrying,
concrete production and landfill operations may have left contamination within the ground.
In order to ensure the risks posed by any residual contamination within the site are
understood and mitigated, conditions are recommended for further investigative work to
be undertaken and a scheme for remediation, should one be required.

Groundwater pumping

The ground water levels at the site are currently kept artificially low below the existing
waste mass by a pumping regime which manages the ground water and dewatering of the
quarry, which ensures the waste mass does not flood. NRW has highlighted that the
potential environmental risk from leachate discharging to ground water beneath the
historic waste deposit remains, should the suggested control mechanism of ground water
pumping cease. NRW'’s letter of 10.12.14 also recalls an incident at the site in 1987 when
a pump failed in heavy rain resulting in the water levels rising and coming into contact with
the waste. This led to a large number of odour complaints from surrounding residents.

The maintenance of an effective groundwater pumping regime is therefore important in
term of protecting the amenity of surrounding residents (existing and proposed) and in
terms of preventing environmental pollution from leachate discharging to groundwater.
The environmental permit has conditions that require groundwater pumping, however,
NRW has highlighted that this cannot be relied upon in perpetuity to protect the
development.

In order to provide sufficient assurance that satisfactory measures are in place to maintain
an effective pumping regime, it will be necessary for the developer to enter into a S106
planning obligation for the long term management and maintenance of the ground water
pumps. The developer has indicated that the existing pump would likely be replaced with
a new submersible pump and a back-up pump operated by a float switch and linked by a
telemetry system in order to raise the alarm if the pump and or the back-up pump fail to
operate. They have further indicated that the pump can be replaced within a few days,
should they fail. Ultimately whatever groundwater pumping arrangements are in place for
the purposes of the environmental permit must be replicated, in perpetuity, once the
permit has been surrendered. The provision of satisfactory pumping arrangements
together with their future management and maintenance can be secured by a S106
planning obligation.

Odour

The provision of housing within and around the quarry basin does raise a concern that
there could be an odour nuisance to the future occupiers of the development from the
landfill, which is vented passively through 12 gas venting wells located in the former
landfill area. The odour of landfill gas is imparted by some trace gas components which
can be present in low concentrations. The odour is controlled by the rate of release to the
atmosphere and the degree of dilution. Gas samples taken from the landfill show odorous
trace gases are present including carbon disulphide, hydrogen sulphide, toluene and



xylenes. The ES reports the concentrations of these gases are low, such that based on
their assessment it is considered the potential for odour nuisance associated with landfill
gas vented passively to air above the former landfill are is negligible. On the basis of this
information and given that there have been no reported odour complaints from the site in
recent years, it is considered, on the basis of this information, that the risks to the future
occupiers of the development from an odour nuisance would be very low, as such the
potential threat from an odour nuisance would not be a reason to withhold planning
permission.

Summary

In summary, the development of the site within and around the landfill will present a
number of challenges to its development. The landfill is actively gassing, however, based
on the information provided and having regard to the advice of NRW the level of gassing
is low and subject to measures to afford protection to the future occupiers, it is considered
that there would be very little residual risk to the occupiers of the development from landfill
gas. An area of open space will be provided on the former landfill once capped and
landscaped. The landfill gas will continue to be passively vented and in light of the
information provided this will not present a health risk, safety risk or odour nuisance to the
future occupiers of the development and those using the open space.

On the basis of the information provided within the submission and subject to standard
conditions in relation to land contamination and the provision of a satisfactory scheme to
address the long term requirement for ground water pumping, the Pollution Control
division has raised no objection to this planning application. The development is therefore
considered to accord with UDP Policy EV38.

Ecology and Trees

Several objections have been received in regards to the impact of the proposal on wildlife.
The site forms part of the Cwmrhydyceirw to Birchgrove Railway SINC. The site supports
a broad range of habitats including woodland, scrub, semi-improved neutral grassland,
marshy grassland, standing water and running water.

The construction phase will result in the loss of the marshy grassland fields to the north of
the quarry, however, the majority of the woodland/scrub on the quarry slopes would be
retained. On this basis, the ES reports a significant adverse impact on the SINC was
considered unlikely, although the development would result in an adverse effect without
appropriate mitigation for the loss of habitat.

The ES reports that several habitats would be adversely affected by the proposals, these
include: woodland areas based on the loss of pioneering scrubby woodland located at the
western and eastern extents of the site; hedgerows and trees, including the defunct
conifer hedge and a section of older hedge in the north of the site; standing water, due to
the loss of the concrete pond associated with the quarry buildings and; standing water,
based on the loss/re-direction of smaller tributary streams.

The ES also reports that several habitats would be significantly adversely affected by the
development, these include: scrub, located within the northern extent of the site (within
marshy grassland fields) and; grassland, in the northern part of the site and located within
the basin.



In terms of fauna, a total of four bat species were recorded foraging and commuting on
and over the site. The loss of foraging habitat (pioneering scrubby woodland and species
poor hedgerows) would have an adverse effect but this would not be significant given the
retention of the majority of woodland and scrub communities across site features known to
be used by foraging communities. There is also a potential for an adverse impact through
increased noise and lighting. NRW has noted that further survey work is required prior to
the commencement of development in relation to one of the quarry buildings. In line with
the advice of NRW and the Council’s planning ecologist, this further survey work can be
required by a planning condition. NRW has further advised that a specific Mitigation &
Management Plan for Bats should be provided and this could form part of the wider
Construction and Environmental Management Plan for the site.  Again, these
requirements can be secured by planning conditions.

In terms of birds, site clearance would remove existing foraging and nesting habitat,
however, it is considered unlikely to result in a significant adverse impact due to the
availability of similar resources which will be retained within the site. An adverse impact is
probable due to a combination of habitat loss and increased disturbance from construction
activities.

Importantly, a nesting pair of Peregrine Falcon was identified on the northern face of the
quarry. The highest ecological value of ‘County’ is assigned to breeding Peregrine
Falcon. As the quarry face will be retained, together with screening vegetation, a
significant adverse impact is unlikely, however, this could not be ruled out in the absence
of appropriate mitigation measures. NRW has therefore advised that a specific
strategy/mitigation plan for the Peregrines should be provided prior to the commencement
of development. However, they have advised that locating any new housing, footpaths
and public access areas in the vicinity of the nest should be avoided and existing
screening between the nest site and human presence activity, should remain in situ and
should be supplemented as necessary. A mitigation plan to address the residual matters
relating to impacts on Peregrine falcon can be secured by a condition, in line with the
advice of NRW.

Amphibians identified on the site include common toad, common frog and Palmate Newt,
as such the site is considered to be of value to amphibians. The ES reports that the
retention of the sump pond and terrestrial habitat to the south and east would mean that a
significant adverse impact on amphibians was unlikely. Great Crested Newt surveys have
been undertaken but did not identify the presence of this species as such they are not
considered likely to be present on the site.

A good population of Common Lizard were identified within the site. Clearance works
within the quarry basin and marginal grassland areas surrounding the quarry edge will
affect the majority of the reptile habitat. In the absence of mitigation measures there
would likely be a significant adverse impact on reptiles at the site. In line with the advice
of NRW a mitigation plan to address the residual matters relating to impact on reptiles and
amphibians can be secured by a planning condition. This mitigation should ensure the
development would not have a significant adverse impact on reptiles.

In order to mitigate both the construction impacts of the development and the impacts
associated with the use of the site for housing and open space, the ES contains a number
of mitigation measures. These include, but are not limited to, the retention of woodland
and hedgerows, where possible, the planting of native hedgerow and biodiversity rich
planting for the open space, the retention of the sump pond with native wetland planting;



clearance of vegetation outside of the bird nesting season, a clearance methodology with
regard to reptile habitat and reptile capture and re-location scheme.

The Council’'s Planning Ecologist has raised no objection to the application subject to the
submission of further information and detailed mitigation measures, which can be required
by conditions.

In terms of trees, the site includes groups of trees around the perimeter of the fields to the
north of the quarry and bordering the golf course along the western boundary. On the
southern boundary there are mature trees again bordering the golf course and railway
line. In the northernmost part of the site, at the rear of properties on Enfield Close, is a
line of mature trees in an outgrown hedge (G13) which are subject to a tree preservation
order (364) and a line of conifers (G10) which are also subject to a tree preservation
order. Around the quarry basin and the face of the quarry there are several groups of
mature trees, and along the eastern boundary are several separate groups of trees.

The masterplan generally indicates which trees are proposed to be retained within the
development. The majority of trees along the southern and western boundaries would be
retained together with those within and around the quarry basin, with the exception of
G19a (C category) which is proposed to be removed to accommodate the dwellings within
the quarry basin. Along the eastern boundary several tree groups are proposed to be
removed (G4, G5, G7), these are lower quality C category trees, similarly there are
several C category groups of trees (G14, G17 and G21) along the northern edge of the
quarry which will be removed to facilitate the development and two B category groups
(G20 and G8). The loss of these tree groups would not, it is considered, result in any
significant landscape impacts. The retention of the trees within the quarry basin, together
with those on the southern and western boundaries and the retention of the majority of the
TPO group along the northern boundary adjacent of properties on Enfield Close, save
those required to be removed to form the access road, would ensure that the local
landscape character would not be significantly adversely affected by the loss of trees.
Moreover, the loss the B group trees will need to be mitigate through replacement planting
within the site. There is a line of TPO protected conifers which bisects parcel B, this group
of trees presents a significant constraint to this part of the site given their height and
orientation. Moreover, they are considered to be category C trees of poor condition with
gaps within the group, as such the loss of this tree group is considered to be acceptable
and would not have a significant landscape impact.

The tree officer has noted that the indicative layout includes dwellings in close proximity to
retained trees, as such the detailed layout and design of the development will need to
have regard to this constraint. In addition, any reserved matters applications will need to
be accompanied by an arboricultural impact assessment in order to demonstrate that the
detailed layout is acceptable in terms of its impacts on trees, this information can be
secured by conditions.

In light of the above, the development would accord with UDP Policies EV2, EV28 and
EV30.

Drainage and Water Supply
Concerns have been raised in letters of objection regarding the potential impact of the

development on both surface water runoff and the capacity of the surrounding drainage
system to cope with the additional foul flows from the development.



The application has been supported by a drainage statement which outlines the surface
water drainage scheme for the site. It is proposed that all surface water drainage from
developed areas will discharge at an attenuated rate to the Cwmrhydyceirw Stream along
the southern boundary. The drainage statement confirms the surface water from the
development will, as a minimum, be limited to existing greenfield runoff rates. Parts of the
site will be drained to the sump lagoon before onward pumping to the stream.

The Council’s drainage engineer has confirmed that the proposed drainage strategy
demonstrates that an appropriately designed surface water drainage scheme can be
achieved subject to the submission of further detailed design information, which can be
required by a condition.

In terms of foul water drainage two options have been put forward by the developer, both
of which would result in discharges to existing DCWW sewers within Chemical Road
(option 1) or Heol Y Dyffan (Option 2). DCWW have raised no concerns regarding the
capacity of foul sewers to receive the foul flows arising from the development.

In terms of water supply, DCWW had initially objected to the proposals on the grounds of
water supply problems in the area. However, following the submission of a Hydraulic
Modelling Assessment to DCWW, they have subsequently withdrawn their objection and
requested standard drainage conditions to prevent hydraulic overloading of the public
sewerage system, to protect the health and safety of existing residents and ensure no
detriment to the environment.

In light of the above the development would accord with UDP Policies EV33, EV34 and
EV35.

Planning Obligations

UDP Policy HC17 indicates that in considering proposals for development the Council will,
where appropriate, enter into negotiations with developers to deliver planning obligations
under Section 106 of the Town and Country Planning Act 1990. The Council will expect
developers to make contributions towards:

i) improvements to infrastructure, services or community facilities,

ii) mitigating measures made necessary by a development, and

iii) other social, economic or environmental investment to address reasonable
identified needs.

Provisions should be fairly and reasonably related in scale and kind to individual
development. The adopted SPG on Planning Obligations states that where developers
contends that the Section 106 requirements are too onerous and will potentially make a
scheme unviable, they will be expected to submit a development viability appraisal, and
that the Council may seek independent verification of these details before considering
whether to reduce the number and / or value of planning obligations sought.

A viability review has been undertaken and submitted as part of the application. The report
concluded that the sites Existing Use Value is substantially higher than the value that
could be achieved from the redevelopment scheme (this is called the site’s residual value
or RV). The RV is calculated for a scheme which includes planning obligation requests
from Education, Housing, Highways and Parks. The report identifies significant abnormal
costs associated with the development of the site, the vast majority of these costs are
associated with remediating and managing the landfill. In total the abnormal costs would



amount to approximately £3,000,000. The appraisal demonstrates that if the development
were to provide all the requested Section 106 contributions (set out below) it would not be
commercially viable and would not proceed.

The SPG highlights that any reduction in the requirements for Section 106 contributions is
only likely to be justified where there is a planning merit and/or public interest in
developing the site. In this respect the site benefits from planning permission and an
environmental permit for landfilling operations. This development provides an opportunity
to not only secure the permanent cessation of the landfilling operations and the potential
amenity, traffic and environmental issues associated with such uses, but also provides an
opportunity for the quarry to be opened to the public to provide a large and impressive
area of open space for the benefit of the wider community. In conclusion, therefore, it is
considered that there is the potential for substantial benefits to the local community if this
development is approved. Therefore, it was considered justified in this instance to
entertain a reduction in the Section 106 contribution requests, in line with the advice of the
SPG. The contribution requests are set out below:

Affordable Housing

The need for affordable housing is a material planning consideration and UDP Policy HC3
states that in areas where a demonstrable lack of affordable housing exists, the Council
will seek to negotiate the inclusion of an appropriate element of affordable housing on
sites which are suitable in locational/ accessibility terms and where this is not ruled out by
exceptional development costs. The Council’'s Planning Obligations Supplementary
Planning Guidance (SPG) augments Policy HC3 and provides clarification on use,
expectations and procedures and indicates that the Council will normally expect that 25 —
30% of all dwellings will be affordable housing. In this instance the Housing Department
requested 30% affordable housing.

Recreation Provision

In accordance with Policy HC24, all new housing will be required to make provision for
areas of open space either within the site or at an appropriate location where the level and
nature of open space provision in the locality is inadequate to meet the demands of the
future occupiers together with the needs of the existing population.

As part of the LDP process, the Council has prepared an Open Space Assessment to
identify the existing situation in the County. Within the Morriston ward, there is a deficiency
in open space provision in accordance with Fields in Trust guidelines. Morriston has an
over provision of Outdoor Sport facilities (2.7ha) this makes up for the majority of the
Wards Fields in Trust provision meaning a deficiency in Children’s Playing Space and
Equipped Playgrounds. Moreover, the assessment highlights that the Maes Y Gwernen
area of Cwmrhydyceirw is almost entirely deficient in terms of access to open space/play
provision. On this basis, and in accordance with the Council’'s Adopted ‘Planning
Obligations’ SPG the Parks Department have requested the provision of a Local Equipped
Area of Play (LEAP) for the site and a commuted sum of £75,000 for its on-going
maintenance.

Education
The catchment schools for the area are Cwmrhydyceirw Primary, Morriston

Comprehensive, YGG Tan Y Lan and YGG Bryn Tawe. In accordance with the SPG
calculations, and based on the development of 300 dwellings, the proposal would



generate some 93 primary school pupils and some 66 secondary school pupils. On the
basis of capacity issues at the local primary schools the Education Department initially
requested a contribution request of £964,596 plus inflation required for Cwmrhydyceirw
Primary School with a % split shared with YGG Tan y Lan. However, following a review of
this request, in light of the viability information provided, a revised contribution request of
£750,000 has been received for a three classroom extension to Cwmrhydyceirw Primary.

Highways

As described above, several highway safety improvement schemes have been identified
to improve highway and pedestrian safety in the area around Cwmrhydyceirw Primary.
The total cost of these schemes is estimated to be £146,000.

Viability Appraisal

The viability appraisal accompanying the planning application demonstrates that the
scheme would not be commercially viable if all the above requested contributions were
required to be provided. The question therefore is whether, in the absence of the above
contribution requests, the development would be acceptable in planning terms. In this
respect the Community Infrastructure Levy Regulations (2010), requires that contributions
must be necessary to make the development acceptable in planning terms, be directly
related to the development and be fairly and reasonably related in scale and kind to the
development.

In the planning balance, it is necessary to weigh up the positive aspects of bringing the
development forward in terms of the permanent cessation of the quarry use, the provision
of a large open space area and equipped play space within a community which is deficient
in such provision. Moreover, it is acknowledged that the Council’s housing land supply
has dropped below the required 5 years, therefore, a development of this scale would
make a positive and material contribution to addressing the current land supply deficiency
in Swansea. Technical Advice Note 1: TAN1 (Joint Housing Land Availability Studies)
advises that, where a housing land supply shortage exists, the need to increase supply
should be given considerable weight when dealing with planning applications, provided
that the development would otherwise comply with national planning policies. In this
respect, the development is considered to be in broad compliance with the requirement of
UDP Policies, therefore, significant weight should be afforded in favour of the
development for this reason.

Aside from the broader planning balance arguments, ultimately a development must be
able, where necessary, to satisfactorily mitigate any significant impacts which may arise
as a result of the development, whether these relate to highway safety impacts or impacts
on local services. The Council must therefore consider whether the contributions offered
by the applicant would satisfactorily mitigate the developments impact on the local
community.

In light of the viability assessment, the developer initially offered to provide some 5%
affordable housing on the site together with a contribution of some £244,000 for highway
safety improvements and measures to improve parking and drop off provision for
Cwmrhydyceirw Primary. Following further negotiations, and a re-appraisal of the viability
assessment, the developer has agreed to provide the following:

e Education contribution of £750,000 to provide 3 new classrooms for
Cwmrhydyceirw Primary.



e Highways contribution of £146,000 for highway safety improvements as detailed
above.

e The provision of a LEAP and its future maintenance through a management
company.

The above offered contributions would accord with the requirements of the various
departments with the exception of the request for the provision of 30% affordable housing
within the site. The provision of affordable housing is a planning policy requirement under
Policy HC3, where this in not ruled out by exceptional development costs. In this case the
developer has provided robust viability information which rules out the provision of a policy
compliant element of affordable housing. It is considered the contributions offered would
mitigate the potential significant impacts of the development in terms of highway safety,
capacity issues at Cwmrhydyceirw Primary and the need to provide outdoor play
provision. In view of the positive impacts of the development described above it is
therefore considered, on balance, that even in the absence of any affordable housing
provision on site, the development would constitute a sustainable development that would
be in accordance with development plan policies.

Safety Risk Posed by the Quarry Face

The planning inspector’'s appeal decision in 1985 justifies his decision to approve the
broadening of the types of materials which could be landfilled at the site on the basis that
the quarry face was a potential danger to the general public, and particularly to children in
the locality. He considered it would be in the best interests of the local inhabitants for the
quarry to be filled as quickly as possible to remove the danger to life and limb.

Whilst the inspector's comments are noted, the context in which this development is being
considered is far different to that considered by the inspector. At the time of the
inspectors decision the site was a permitted landfill with no immediate prospect of an
alternative end use for the site, as such it is was reasonable for the inspector to apply
significant weight to potential safety issues at the site as justification for permitting the
development. The context now is that whilst a permit exists for landfilling, no landfilling
has taken place since the early 1990’s and it is now proposed to develop the land within
and around the basin for housing and open space. This planning application represents
an opportunity to utilise this expansive and impressive landform, which is only likely to
have been viewed by a limited numbers of people in the locality, into a unique openspace
area for the benefit of the wider community. In light of the opportunity presented by this
planning application, the safety risks must be considered in the balancing exercise with
the wider planning benefits associated with the development in terms of the cessation of
the landfilling operations and providing a sustainable housing development which
positively addresses the land supply deficit and addresses the lack of open space
provision within in the Maes Y Gwernen area. Moreover, it is considered that any safety
risks posed by the quarry face can be reasonably addressed through the provision of
adequate safety measures. This should ensure that any residual risk from accidents is
minimised to an acceptable level of risk. Clearly there is also an element of personal
responsibility involved and provided adequate safety measures are in place, for example,
to protect young children from going near the quarry face, it is considered that the quarry
basin would not represent an unacceptable risk to the public. It is therefore recommended
that a condition is placed on any planning permission to require the submission of a health
and safety risk assessment and the measures within the assessment to be incorporated
within the detailed design of the scheme.

Other Issues



Concerns have been raised that doctor’s surgeries in the area may be over capacity and
the development would make the situation worse. There are several doctors’ surgeries
within Morriston, therefore, it is not considered a development of this scale would result in
any significant impacts upon the capacity of existing surgeries.

Concerns have been raised that there is no demand for additional housing within this
area. In response to this concern, there is a recognised need for more housing across the
city. The Council is currently not able to demonstrate a five year housing land supply.
This development, if approved, would make a positive and material impact upon the
current housing land supply deficit. Moreover, the fact that the applicant has invested
considerable resources to apply for planning permission for housing on this site suggested
there may be considerable demand for new housing in this area.

Concerns have been raised that the chemicals used for the eradication of Japanese
knotweed at the site may harm children and local wildlife. No details of a scheme to treat
the Japanese knotweed at the site have been submitted. Notwithstanding this, the
chemical treatment of Japanese knotweed is a well-established and effective method of
eradication and if treated by a specialist contractor is unlikely to result in any significant
health or environmental impacts. Details of a satisfactory method for its eradication at the
site will be secured by a condition.

Concerns have also been raised in respect of the availability of mortgages on land that
has Japanese knotweed. Whilst this in not considered to be a planning matter, long term
guarantees are normally provided by eradication contractors which may serve to
demonstrate to mortgage companies that this invasive plant has been treated with due
diligence.

Concerns have been raised that the open space and additional public access lanes to the
development may attract anti-social behaviour. The South Wales police design out crime
officer has also commented that the development should not incorporate ‘ratruns’. In
response to this concern, clearly a balance must be struck between making a
development safe and allowing permeability between the new development and its
surroundings, which is desirable to encourage alternative modes of transportation and to
provide a physical and social connection to the existing community. The layout and
design of the development will need to actively address any potential antisocial behaviour
issues by ensuring natural surveillance of any new connections with existing pathways.
This matter can be dealt with at the reserved matters stage.

Concerns have been raised that the development would destroy the community spirit in
the area. It is not considered there are any material reasons why the proposed
development would impact on the community spirit which no doubt exists within the area.
Indeed the development has the potential to improve community links through the
provision of a large open space area within the development site.

Concerns have been raised that there may be injuries to the occupiers of the development
from golf balls from the adjacent golf club. On the boundary with the golf course there are
mature trees which should serve to screen the dwellings from the golf course. The
retention of these trees, together with a suitable boundary treatment should serve reduce
the risks to the future occupiers of the development from golf ball strikes.

Concerns have been raised regarding whether a bus service would be provided within the
development. At present the estate to the north of the site is served by a bus frequency of



2 hours whereas an hourly service serves Cwmrhydyceirw Road/Chemical Road. There
may be scope to service the site using the existing bus provision, however, this would be
at the discretion of the bus service operator. Notwithstanding this, access to the existing
bus services in the area could be achieved by foot from the site.

Concerns have been raised that planning permission has previously been refused for
dwellings at the rear of No. 53 Maes Y Gwernen Road. These applications are materially
different to this current application, which has been considered on its merits having regard
to development plan policies and all other material considerations. An assessment of the
impact of the development on the occupiers either side of the proposed access on Maes Y
Gwernen Road is described above. It is concluded, on balance, that the development
would not result in any significant residential amenity impacts.

Concerns have been raised regarding the stability of the land adjacent to the new access
at No. 57 Maes Y Gwernen Road. The land levels at No. 57 adjacent to the application
site appear to be similar as such it is not considered that any significant retaining works
would be required to facilitate the new access to the development.

Concerns have been raised regarding what controls will be in place to prevent the
developer from leaving the landfill and/or housing incomplete and possibly in a dangerous
condition. Any building site left in a dangerous condition may be subject to enforcement
under health and safety legislation through the Health and Safety Executive. It would be
unreasonable in planning terms to include a condition that the development must be
completed within a specified timeframe, however, the phasing of the development will be
agreed by a planning condition with trigger points for the provision of the open space and
S106 contributions. The management of the landfill is subject to an environmental permit
which will stay in place for enforcement purposes until the permit is surrendered, at which
point the site will have been remediated in accordance with the requirements of NRW and
the terms of any planning permission granted. In the long term, the open space, which
includes the landfill, is intended to be managed by a charitable trust (Land Trust).

Concerns have been raised that the highway safety improvements should be undertaken
prior to the commencement of development. This would be unreasonable in planning
terms. The Head of Highways and Transportation has agreed phased payments for the
highways improvement as set out within the recommendation. This will ensure an
appropriate balance is stuck in terms of the viability of the development and the
requirements to provide highway safety improvements.

Concerns have been raised that the proposed development including the road layout and
barriers will have an impact on customer parking for the corner shop, will impact on
access to the hairdresser and will prevent daily deliveries of stock to the business. In
response to this concern, there is considered to be ample on street parking provision to
the front of the shop and within the pull-in at the roundabout.

Network Rail has issued a holding objection to the planning application on the basis that
they require: drainage plans to ensure the Network Rail culvert isn’t compromised; and
details of the construction method in view of the proximity of housing to the railway tunnel.
In response to these observations, the drainage options for the site have not yet been fully
developed and may not include a foul connection via the railway bridge. The applicant
has been made aware of Network Rails observations in order that the site drainage
scheme can be drawn up having regard to these comments. If necessary, Network Rail
can be consulted on the final drainage scheme which will be required by a condition. In
terms of the method of construction in proximity to the railway tunnel, details of the



method of construction can be approved by a planning condition, in consultation with
Network Rail, as necessary. This is considered to be a technical detail and is not a valid
reason to withhold planning permission.

Conclusion

The proposed development will provide approximately 300 dwellings sited within and
around the quarry basin. The illustrative masterplan demonstrates the design principles
that will guide subsequent reserved matters applications; the design framework is
considered to be acceptable and would accord with UDP design policies and SPG. On
balance, it is considered the development would not result in any significant residential
amenity impacts, subject to satisfactory mitigation measures. The development of this
former landfill site for housing presents a number of challenges for the developer,
however, based on the information provided it is considered the site can be developed for
housing and open space without raising any significant environmental health or safety
issues, subject to the conditions and Section 106 planning obligations required by this
permission and subject to the successful closure of the landfill under the environmental
permitting regulations administered by NRW.

The site is within a sustainable location close to existing services. It will result in
additional traffic on the highway network, however, it is considered this traffic can be
accommodated on the network without resulting in any significant highway safety impacts.

The developer has submitted viability information which demonstrates that the site cannot
bear the full contribution requests from various departments described above. In order to
make the development acceptable in planning terms and to mitigate the impacts of the
development on infrastructure and services, S106 financial contributions have been
negotiated and will be secured for highway safety improvements and extensions to
Cwmrhydyceirw Primary. There is no provision for affordable housing.

Notwithstanding this, development has the potential to result in benefits to the local
community in terms of the permanent cessation of the landfilling operations and the
development of the quarry basin as an area of open space and play area, which is
currently lacking in this part of Morriston. Moreover, the provision of some 300 dwellings
would make a positive and material contribution to the housing land availability within
Swansea.

Subject to the provision of further information, which can be secured by planning
conditions, it is considered the proposal is capable of being developed without having
significant impacts on drainage, ecology and trees.

In light of the above, the development is considered to accord with UDP Policies and
approval is therefore recommended.

RECOMMENDATION:

That the application be APPROVED, subject to the conditions indicated below and
the applicant entering into a Section 106 Planning Obligation in respect of:

Education — a payment of £750,000 for the provision of three new classrooms at
Cwmrhydyceirw Primary School. The payment to be made according to the
following schedule: £247,500 before occupation of the 120th dwelling and a
payment of £502,500 before occupation of the 150t dwelling.



Highways - a payment of £146,000 for highway safety improvements within the
vicinity of the site comprising a toucan crossing and zebra crossing, guard railing,
road markings and signage. The payment to be made according to the following
schedule: £48666 to be paid before occupation of the 120" home, £48666 to be paid
before occupation of the 195" home and £48668 to be paid before occupation of the
270t dwelling.

Landfill operations — no further landfilling operations pursuant to planning
permissions: 81/0486/03, 84/0505/05 and 2015/2544 shall take place save for any
works to remediate and definitively close the landfill site required by this planning
permission or any works detailed within any Environmental Permit or other
direction issued by NRW in order for the landfill to be definitively closed and to
enter the aftercare phase.

The provision, management and future maintenance in perpetuity of ground water
and surface water pumps at the site.

The provision, management and future maintenance in perpetuity of the landfill cap,
LEAP, open space and woodland areas.

A management and monitoring fee as set out within the Council’s SPG of 2% of the
value of the obligations in the Section 106 Agreement - £17,920.

1 Details of the appearance, landscaping, layout, and scale, (hereinafter called "the
reserved matters") shall be submitted to and approved in writing by the local
planning authority before any development begins and the development shall be
carried out as approved.

Reason: The application, in outline form, does not give sufficient detail for
consideration of these matters at this time.

2 Any application for approval of the reserved matters shall be made to the local
planning authority not later than three years from the date of this permission.

Reason: Required to be imposed pursuant to Section 92 (2) of the Town and
Country Planning Act 1990.

3 The development shall begin either before the expiration of five years from the
date of this permission or before the expiration of two years from the date of
approval of the last of the reserved matters to be approved, whichever is the later.

Reason: Required to be imposed pursuant to Section 92 (2) of the Town and
Country Planning Act 1990.

4 The development shall be carried out in accordance with the following approved
plans and documents: PAO1 - Site Boundary, W131130/A/10 Proposed Site
Access Locations, W131130/A/11 - Proposed Site Access Brodorion Drive and
W131130/A/12 - Proposed Site Access Enfield Close, received 10th July 2014.

Reason: To define the extent of the permission granted.

5 The reserved matters submitted in conjunction with condition 1 above shall be
submitted substantially in accordance with the masterplan document entitled
"lllustrative Masterplan" (Drawing No: 100MP Rev B ) and the Design and Access



Statement, received on 1st April 2016.

Reason: To ensure the development proceeds in accordance with the design
principles agreed at outline stage.

A programme of phasing of the development hereby approved shall be submitted
to and approved in writing by the Local Planning Authority prior to the
commencement of works on the site. The development shall be completed and
brought into beneficial use in accordance with the details approved under
Condition 1, or required by the conditions of the permission and the approved
phasing programme.

Reason: To ensure that the development is completed in accordance with the
plans and scheme of phasing approved by the City and County of Swansea, and
so avoid any detriment to amenity or public safety by works remaining
uncompleted.

Notwithstanding the details indicated in the application, all reserved matters
applications shall be accompanied by details of existing and proposed levels for
the development. The development shall be carried out in accordance with the
approved details.

Reason: To enable the reserved matters application to be properly assessed to
ensure that the work is carried out at suitable levels in relation to the adjoining
land having regard to visual impact, residential amenity impact, drainage and
gradient of access.

Prior to the commencement of any development hereby approved a scheme to
investigate and monitor the site for the presence of gases (see informative for
description of 'Gases') being generated at the site or land adjoining thereto,
including a plan of the area to be monitored, shall be submitted to and approved in
writing by the local planning authority.

The scheme shall be implemented in accordance with the approved scheme and
in the event that gases are being generated the proposed details of appropriate
gas protection measures to ensure the safe and inoffensive dispersal or
management of gases and to prevent lateral migration of gases into or from land
surrounding the application site shall be submitted to and approved in writing to
the local planning authority.

All required gas protection measures shall be implemented as approved and
appropriately verified before occupation of any part of the development which has
been permitted and the approved protection measures shall be retained and
maintained until such time as the local planning authority agrees in writing that the
measures are no longer required. A copy of the verification certificate should be
submitted to the local planning authority prior to the first beneficial use of the site.

Reason: In the interest of conserving public health, local amenity and to protect
the environment.

Prior to the commencement of any development hereby approved, a strategic site
wide foul, surface and land drainage strategy based on sustainable drainage
principles shall be submitted to and approved in writing by the Local Planning
Authority. The strategy should be based upon the SuDs hierachy, as espoused by
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the CIRA publication 'The SuDs Manual, C697'. The strategy shall maximise the
use of measures to control water at source as far as practicable, to limit the rate
and quantity of run-off and improve the quality of any run-off before it leaves the
site or joins any water body.

The strategy shall include details of all flow control systems and the design,
location and capacity of all strategic SuDs features and shall include ownership,
long-term adoption, management and maintenance scheme(s) and monitoring
arrangements/ responsibilities, including detailed calculations to demonstrate the
capacity of the measures to adequately manage surface water within the site
without the risk of flooding to land or buildings. Details of phasing during drainage
operations and construction shall also be included. The approved drainage works
shall be carried out in their entirety , fully in accordance with the approved details,
prior to the occupation of any building or alternatively in accordance with phased
drainage operations agreed in writing by the Local Planning Authority..

Reason: To ensure a satisfactory and sustainable means of drainage, to prevent
the increased risk of flooding, in the interests of protecting the environment and
ensure future maintenance of the drainage infrastructure.

The highways and footpaths located within the development shall be laid out to an
adoptable standard, including the provision of street lighting, in accordance with
full engineering details which shall be submitted to and approved in writing by the
Local Planning Authority prior to the commencement of development. The
submitted details shall include details of the phasing of the highways and footpath
construction.

Reason: In the interest of highway safety.

Any reserved matters application shall include a detailed foul, surface and land
water drainage strategy pursuant to the reserved matters site for which approval is
sought. The strategy shall demonstrate how the management of water within the
reserved matters application site for which approval is sought accords with the
approved details for the strategic site wide surface water strategy. The strategy
shall maximise the use of measures to control water at source as far as
practicable, to limit the rate and quantity of runoff and improve the quality of any
runoff before it leave the site or joins any water body.

The strategy shall include details of all flow control systems and the design,
location and capacity of all such SUDS features and shall include ownership, long-
term adoption, management and maintenance scheme(s) and monitoring
arrangements/responsibilities, including detailed calculations to demonstrate the
capacity of receiving on-site strategic water retention features without the risk of
flooding to land or buildings.

Reason: To ensure that a satisfactory and sustainable means of drainage is
available 'upfront' to serve development individual phases, to prevent the
increased risk of flooding to third parties and to protect the environment.

Prior to the commencement of development an Environmental Management Plan
(EMP) detailing site wide strategies for ecological mitigation, compensation and
enhancement as summarised in Chapters 7 and 9 of the Environmental
Statement have been submitted to and approved in writing by the local planning
authority. These measures shall cover both construction and operational phases
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of the development. In addition to site wide mitigation measures the EMP shall
include specific Mitigation and Management Plans for Bats, Peregrine Falcon,
Amphibians and Reptiles. The development shall be implemented in accordance
with the approved details and timescales set out within the approved EMP.

Reason: To ensure that the ecological impacts of the development are
appropriately mitigated.

Prior to the demolition of the quarry building identified within Target Note 41 of
Chapter 7 of the Environmental Statement, the building shall be surveyed for bats.
The details of the survey and its findings together with any bat mitigation
measures shall be submitted to and approved in writing by the local planning
authority prior to its demolition. Any mitigation measures shall be carried out in
accordance with the approved details and timescales.

Reason: To ensure there is satisfactory mitigation prior to its demolition, should
this building be used by bats.

Prior to the commencement of development an application shall be submitted to
Natural Resources Wales for the definitive closure of the landfill site. Written
confirmation of the same from Natural Resources Wales shall be provided to the
local planning authority by way of correspondence prior to the commencement of
development. The application for definitive closure must not be withdrawn without
first notifying the local planning authority.

Reason: In order to ensure that the cessation of the landfill use and its remediation
are undertaken in a timely manner.

No development approved by this permission shall be commenced until a Site
Waste Management Plan has been submitted to and approved in writing by the
Local Planning Authority. The development shall be carried out in accordance
with the approved details.

Reason: To ensure waste at the site is managed in line with the Waste Hierarchy
in a priority order of prevention, re-use, recycling before considering other
recovery or disposal option.

No development approved by this permission shall be commenced until a
Construction Pollution Management Plan (CPMP) detailing all necessary pollution
prevention measures during the construction phase of the development is
submitted to and approved in writing by the Local Planning Authority (see
informatives for details of its contents). Development shall be carried out in
accordance with the approved CPMP.

Reason: In order to prevent pollution of the environment, protect the residential
amenities of the area and to secure the satisfactory development of the site.

No development for the construction of any dwelling hereby approved shall take
place within the Environmental Permit boundary as indicated on Plan No.
EDE/CW/06-14/17856 (Figure 8.2 of the Environmental Statement) until such time
that written confirmation has been provided to the local planning authority, by way
of correspondence from Natural Resources Wales, that the landfill site has been
definitively closed and has entered the aftercare phase.

Reason: To ensure that there is no conflict between the development of the site
for housing and the requirements imposed by the landfill environmental permit.
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No development hereby approved shall commence until a detailed scheme for the
eradication of Japanese Knotweed shall be submitted to and approved in writing
by the Local Planning Authority, and shall be implemented in accordance with the
details and timescales specified within the approved scheme.

Reason: In the interests of the ecology and amenity of the area.

No development including site clearance, demolition, ground preparation,
temporary access construction/widening, material storage or construction works
shall commence until a scheme for tree protection has been submitted to and
approved in writing by the Local Planning Authority. The tree protection scheme
and method statement will address all the impacts raised in the arboricultural
impact assessment. No development or other operations shall take place other
than in complete accordance with the approved tree protection scheme. The tree
protection scheme shall include the following information:

(a) A tree protection plan comprising of a drawing at a scale of not less than 1:500
showing, with a solid line, all trees and other landscape features that are to be
retained and, with a dashed or dotted line, those that are to be removed. This
drawing shall also show the position of protection zones, fencing and ground
protection measures to be established for retained trees. Where applicable, two
lines shall be shown demonstrating the lines of temporary tree protective fencing
during the demolition phase and during the construction phase.

(b) A British Standard 5837 Tree Survey schedule with tree reference numbers
corresponding with trees on the plan required by section a) of this condition.

(c) The specification for protective fencing and a timetable to show when fencing
will be erected and dismantled in relation to the different phases of the
development;

(d) Details of mitigation proposals to reduce negative impacts on trees including
specifications and method statements for any special engineering solutions
required and the provisions to be made for isolating such precautionary areas from
general construction activities;

(e) Details of any levels changes within or adjacent to protection zones;

(f) Details of the surface treatment to be applied within protection zones, including
a full specification and method statement;

(g) The routing of overhead and underground services and the location of any
wayleaves along with provisions for reducing their impact on trees to an
acceptable level;

(h) A specification and schedule of works for any vegetation management
required, including pruning of trees and details of timing in relation to the
construction programme;

(i) Provision for the prevention of soil compaction within planting areas;
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(j) Provision for the prevention of damage to trees from soft landscape operations
including details of the application of any herbicides;

(k) Provision for briefing construction personnel on compliance with the plan;
() Provision for signage of protection zones and precautionary areas;

(m) Details of contractor access during any demolition or building operations
including haulage routes where soil is to be removed.

(n) A tree protection mitigation plan detailing emergency tree protection and
remediation measures which shall be implemented in the event that the tree
protection measures are contravened.

Reason: To ensure that reasonable measures are taken to safeguard trees in the
interests of local amenity.

Details of the reserved matters set out in condition 1 shall be accompanied by an
arboricultural impact assessment.

Reason: To ensure that reasonable measures are taken to safeguard trees in the
interests of local amenity in accordance with Policy EV30.

No retained trees shall be cut down, uprooted, destroyed, pruned, cut or damaged
during the construction phase other than in accordance with the approved detailed
plans and particulars, without the prior written approval of the Local Planning
Authority. If any retained trees are cut down, uprooted, destroyed or die during the
construction phase a replacement tree shall be planted at a similar location and
that tree shall be of a size, species as specified in writing by the Local Planning
Authority.

Reason: To ensure that reasonable measures are taken to safeguard trees in the
interests of local amenity and accords to Policy EV30.

Prior to the commencement of development, full details of the proposed
arrangements for future management and maintenance of the proposed streets
within the development, shall been submitted to and approved in writing by the
Local Planning Authority. The streets shall thereafter be maintained in accordance
with the approved management and maintenance details until such time as an
agreement has been entered into under section 38 of the Highways Act 1980 or a
private management and maintenance company has been established.

Reason: In the interests of highway safety and to ensure that the highways within
the development are provided at an appropriate time and maintained thereafter.

No development shall take place until the developer has displayed a site notice in
accordance with the form set out in Schedule 5B of the Town and Country
Planning (Development Management Procedure) (Wales) Order 2012 or any
order revoking or re-enacting that order. The site notice shall be displayed at all
times when development is being carried out.

Reason: To comply with the requirements of Section 71ZB(2) of the Town and
Country Planning Act 1990 (as amended).

No development shall take place until the developer has notified the Local



25

26

Planning Authority of the initiation of development. Such notification shall be in
accordance with the form set out in Schedule 5A of the Town and Country
Planning (Development Management Procedure) (Wales) Order 2012 or any
order revoking or re-enacting that order.

Reason: To comply with the requirements of Section 71ZB(1) of the Town and
Country Planning Act 1990 (as amended).

No development shall commence until an assessment of the nature and extent of
contamination affecting the application site area, save for those areas which can
be scoped out with the prior agreement of the local planning authority, has been
submitted to and approved in writing by the local planning authority. This
assessment must be carried out by or under the direction of a suitably qualified
competent person *in accordance with BS10175 (2011) Investigation of Potentially
Contaminated Sites Code of Practice and shall assess any contamination on the
site, whether or not it originates on the site. The report of the findings shall
include:

(i) a desk top study to identify all previous uses at the site and potential
contaminants associated with those uses and the impacts from those
contaminants on land and controlled waters. The desk study shall establish a
‘conceptual site model' (CSM) which identifies and assesses all identified potential
source, pathway, and receptor linkages;

(i) an intrusive investigation to assess the extent, scale and nature of
contamination which may be present, if identified as required by the desk top
study;

(iii) an assessment of the potential risks to: human health, groundwater and
surface waters, adjoining land, property (existing or proposed) including buildings,
crops, livestock, pets, woodland and service lines and pipes, ecological systems,
archaeological sites and ancient monuments; and any other receptors identified at

(i)

(iv) an appraisal of remedial options, and justification for the preferred remedial
option(s).

All work and submissions carried out for the purposes of this condition must be
undertaken in accordance with the approved details and conducted in accordance
with Welsh Local Government Association and the Environment Agency Wales'
'‘Development of Land Affected by Contamination: A guide for Developers' (2012).

Reason: In the interest of conserving public health, local amenity and to protect
the environment.

Any aggregate (other than virgin quarry stone) or recycled aggregate material to
be imported shall be assessed for chemical or other potential contaminants in
accordance with a scheme of investigation which shall be submitted to and
approved in writing by the local planning authority in advance of its importation.
Only material approved by the local planning authority shall be imported. All
measures specified in the approved scheme shall be undertaken in accordance
with the Welsh Local Government Association guidance 'Requirements for the
Chemical Testing of Imported Materials for Various End Uses'. Subject to approval
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of the above, sampling of the material received at the development site to verify
that the imported soil is free from contamination shall be undertaken in
accordance with the approved scheme.

Reason: In the interest of conserving public health, local amenity and to protect
the environment.

Any topsoil (natural or manufactured),or subsoil, to be imported shall be assessed
for chemical or other potential contaminants in accordance with a scheme of
investigation which shall be submitted to and approved in writing by the local
planning authority in advance of its importation. Only material approved by the
local planning authority shall be imported. All measures specified in the approved
scheme shall be undertaken in accordance with the Welsh Local Government
Association guidance 'Requirements for the Chemical Testing of Imported
Materials for Various End Uses'.

Reason: In the interest of conserving public health, local amenity and to protect
the environment.

No more than 120 dwellings hereby approved shall be occupied until the capping,
remediation and landscaping works have been completed and the open space
area, including the LEAP, and pedestrian connections to this area within the
quarry basin have been completed in accordance with details approved pursuant
to the reserved matters under condition 1, and the open space is available to use
by members of the public.

Reason: In order to ensure the timely provision of the open space for the benefit of
the residents of the development and the surrounding community.

Prior to public access being provided to the areas of open space within the quarry
basin, a scheme to restrict public access to essential infrastructure comprising gas
monitoring equipment, gas venting equipment and lagoon pumping equipment,
shall be submitted to and approved in writing by the local planning authority. The
scheme shall be carried out and thereafter maintained in accordance with the
approved details and timescales.

Reason: To ensure satisfactory long term protection for essential equipment at the
site in association with the landfill legacy.

Prior to the occupation of any dwelling hereby approved, a Travel Plan shall be
submitted to and approved in writing by the Local Planning Authority. The
approved Travel Plan shall be implemented in accordance with the approved
details and timescales.

Reason: To promote sustainable transport modes and reduce the reliance on
private motor vehicles.

All planting and grass seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons following
the completion of the development and any trees or plants which within a period of
5 years from the completion of the development die, are removed or become
seriously damaged or diseased, shall be replaced in the next planting season with
others of similar size and species.

Reason: To safeguard landscape and amenity interests.
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Each dwelling shall be provided with on-site parking in accordance with adopted
parking standards which shall be laid out prior to the first beneficial use of the
dwelling which it serves. The approved car parking shall be retained as such
thereafter.

Reason: To ensure adequate parking provision is provided for future residents of
the development.

The reserved matters pursuant to condition 1 shall include details for the provision
of an emergency vehicular access as indicated on Key 8 of the illustrative
masterplan. The emergency access shall be provided in accordance with the
approved details prior to the occupation of any dwelling within Parcels C or D as
indicated on page 25 of the design and access statement and shall thereafter be
maintained as approved.

Reason: In order to provide an emergency access to the development.

Prior to the occupation of any dwelling hereby approved, a health and safety risk
assessment which assesses the risks posed by the quarry face to residents and
visitors to the application site, together with mitigation measures, shall be
submitted to and approved in writing by the local planning authority. The
mitigation measures shall be implemented in accordance with the approved details
and timescales for their provision and shall thereafter be retained and maintained
as approved.

Reason: In order to reasonably mitigate the health and safety risks posed by the
quarry face to members of the public.

The reserved matters details pursuant to condition 1 shall include details of the
construction method for the dwellings within Parcels A, B and C sited within 30
metres of the railway tunnel to the south. The development shall be carried out in
accordance with the approved construction method.

Reason: To ensure the construction of dwellings does not compromise the
structural integrity of the railway tunnel.

INFORMATIVES

1

The development plan covering the City and County of Swansea is the City and
County of Swansea Unitary Development Plan. The following policies were
relevant to the consideration of the application: EV1, EV2, EV3, EV28, EV30,
EV33, EV34, EV35, EV36, EV38, EV39, EV40, HC2, HC3, HC17, HC24, AS1,
AS2, AS4, AS6 and AS10.

STANDING ADVICE - DEVELOPMENT LOW RISK AREA

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to The Coal Authority on
0345 762 6848. It should also be noted that this site may lie in an area where a
current licence exists for underground coal mining.

Further information is also available on The Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority




Property specific summary information on past, current and future coal mining
activity can be obtained from: www.groundstability.com

This Standing Advice is valid from 1st January 2015 until 31st December 2016

Bats may be present. All British bat species are protected under Schedule 5 of the
Wildlife & Countryside Act 1981 (as amended) and are listed in Schedule 2 of the
Conservation of Habitats and Species Regulations 2010. This legislation
implements the EC Habitats & Species Directive in the UK making it an offence to
capture, kill or disturb a European Protected Species or to damage or destroy the
breeding site or resting place of such an animal. It is also an offence to recklessly
/ intentionally to disturb such an animal.

If evidence of bats is encountered during site clearance e.g. live or dead animals
or droppings, work should cease immediately and the advice of the Natural
Resources Wales sought before continuing with any work (01792 634960).

Birds may be present in this building and grounds please note it is an offence
under the Wildlife & Countryside Act 1981 (as amended) to intentionally
(intentionally or recklessly for Schedule 1 birds) to:

- Kill, injure or take any wild bird

- Take, damage or destroy the nest of any wild bird while that nest in use or being
built

- Take or destroy an egg of any wild bird

Care should be taken when working on buildings particularly during the bird
nesting season March-August.

The Construction Pollution Management Plan (CPMP) shall include the following
information:

a) Construction programme and timetable;

b) Detailed site plans to include details of temporary site offices/ compounds,
materials storage areas, proposed compounds, delivery and parking areas for site
operatives and visitors etc;

c) Traffic scheme (access and egress) in respect of all construction related
vehicles including the loading and unloading of plant and materials;

d) An assessment of construction traffic generation and management in so far as
public roads are affected, including provisions to keep all public roads free from
mud and silt;

e) Proposed working hours;

f) Principal Contractor details, which will include a nominated contact for
complaints;

g) Details of all on site lighting (including mitigation measures) having regards to
best practicable means (BPM) and avoidance of statutory nuisance impacts;

h) Details of on-site dust mitigation measures having regard to BPM;

i) Details of on-site noise mitigation measures having regard to BPM;

j) Details of waste management arrangements (including any crushing/ screening
operations);

k) ldentification of surrounding watercourses and potential pollution pathways from
the construction site to those watercourses;

I) How each of these watercourses and pathways will be protected from site run off
during construction;

m) How the water quality of the watercourses will be monitored and recorded.

n) How surface water runoff from the site during construction will be
managed/discharged. Please note that it is not acceptable for ANY pollution (e.g.
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sediment/silt/oils/chemicals/cement etc.) to enter the surrounding watercourses.
o) Notification of whether a Control of Pollution Act 1974 (Section 61) Notice is to
be served by Principle Contractor on the Local Authority.

'‘Gases' include landfill gases, vapours from contaminated land sites, and naturally
occurring methane and carbon dioxide, but does not include radon gas. Gas
monitoring programmes should be designed in line with current best practice as
detailed in CIRIA 665 (Construction Industry Research and Information
Association) and/or BS8485 2007 Code of Practice for the Characterization and
Remediation from Ground Gas in Affected Developments.

Prior to any works commencing on the site, a Construction Traffic Management
Plan shall be submitted to and approved in writing by the Highways Authority. The
approved traffic management plan shall be implemented and adhered to at all
times unless otherwise agreed by the Highways Authority.

Construction Noise. The following restrictions should be applied to all works of
demolition and construction carried out on the development site. All works and
ancillary operations which are audible at the site boundary shall be carried out only
between the hours of 08:00 and 18:00 hours on Mondays to Fridays and between
the hours of 08:00 and 13:00 hours on Saturdays and at no time on Sundays and
Public Holidays and Bank Holidays. The Local Authority has the power to impose
specified hours by service of an enforcement notice. Any breaches of the
conditions attached to such a notice will lead to formal action against the person(s)
named on said notice.

Smoke/ burning of materials. No burning of any materials to be undertaken on site.
The Local Authority has the power to enforce this requirement by service of an
abatement notice. Any breaches of the conditions attached to such a notice will
lead to formal action against the person(s) named on said notice.

Dust control. During construction work the developer shall operate best practice to
minimise dust arisings or dust nuisance from the site. This includes dust and
debris from vehicles leaving the site. The Local Authority has the power to enforce
this requirement by service of an abatement notice. Any breaches of the
conditions attached to such a notice will lead to formal action against the person(s)
named on said notice.

The applicant is advised to consider the comments of the Police Design
Prevention Officer in the preparation of the Reserved Matters scheme where
appropriate.

Dwr Cymru/ Welsh Water have advised that if a connection is required to the
public sewerage system, the developer is advised to contact Dwr Cymru Welsh
Water's Developer Services on 0800 917 2652.

Some public sewers and lateral drains may not be recorded on our maps of public
sewers because they were originally privately owned and were transferred into
public ownership by nature of the Water Industry (Schemes for Adoption of Private
Sewers) Regulations 2011. The presence of such assets may affect the proposal.
In order to assist us in dealing with the proposal we request the applicant contacts
our Operations Contact Centre on 0800 085 3968 to establish the location and
status of the sewer. Under the Water Industry Act 1991 Dwr Cymru Welsh Water
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has rights of access to its apparatus at all times.

The Welsh Government have introduced new legislation that will make it
mandatory for all developers who wish to communicate with the public sewerage
system to obtain an adoption agreement for their sewerage with Dwr Cymru Welsh
Water (DCWW). The Welsh Ministers Standards for the construction of sewerage
apparatus and an agreement under Section 104 of the Water Industry Act (WIA)
1991 will need to be completed in advance of any authorisation to communicate
with the public sewerage system under Section 106 WIA 1991 being granted by
DCWW.

Welsh Government introduced the Welsh Ministers Standards on the 1st October
2012 and we would welcome your support in informing applicants who wish to
communicate with the public sewerage system to engage with us at the earliest
opportunity. Further information on the Welsh Ministers Standards is available for
viewing on our Developer Services Section of our website - www.dwrcymru.com

Further information on the Welsh Ministers Standards can be found on the Welsh
Government website - www.wales.gov.uk

SEWAGE TREATMENT

No problems are envisaged with the Waste Water Treatment Works for the
treatment of domestic discharges from this site.

WATER SUPPLY

A water supply can be made available to serve this proposed development. The
developer may be required to contribute, under Sections 40 - 41 of the Water
Industry Act 1991, towards the provision of new off-site and/or on-site watermains
and associated infrastructure. The level of contribution can be calculated upon
receipt of detailed site layout plans which should be sent to the address above.

The developer is advised to contact us at the above address or on telephone 0800
9172652 prior to the commencement of any site work.
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TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 78.

PROPOSED CESSATION OF LANDFILL AND OTHER OPERATIONS ENABLED
BY RESIDENTIAL DEVELOPMENT CIRCA 300 DWELLINGS, PUBLIC OPEN
SPACE, ASSOCIATED HIGHWAY AND ANCILLARY WORKS (OUTLINE) AT
PARC CEIRW, CWMRHYDCEIRW QUARRY, SWANSEA.

APPLICATION NO: 2014/0977.

1. Consideration has been given to the report of the Inspector, Clive Sproule
BSc MSc MSc MRTPI MIEnvSci CEnv, who held a Hearing into your client's
appeal against the City and Council of Swansea’s (“the Council”) refusal of
outline planning application ref: 2014/0977 for “Residential development circa
300 dwellings, public open space, associated highway and ancillary works
(outline)” on land at Parc Ceirw, Cwmrhydceirw Quarry, Swansea.

2. On 22 September 2016, in accordance with section 79 and paragraph 3(1) of
Schedule 6 to the Town and Country Planning Act 1990 (“the 1990 Act”), the
appeal was recovered for determination by the Welsh Ministers as the
proposal relates to residential development of more than 150 houses or on
more than 6 hectares of land. Under the provisions of the Government of
Wales Act 2006 the power to determine applications under section 79 of the
1990 Act has been transferred to the Welsh Ministers, these functions are
within the portfolio of the Cabinet Secretary for Energy, Planning and Rural
Affairs and have been exercised by me as Minister.

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:

Bae Caerdydd » Cardiff Bay 0300 0604400
Caerdydd « Cardiff Gohebiaeth. Lesley. Griffiths@llyw.cymru
CF99 1NA Correspondence. Lesley. Griffiths@gov. wales

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg. Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gym raeg ac ni
fydd gohebu yn Gymraeg yn arwain at oedi.

We welcome receiving correspondence in Welsh. Any correspondence received in Welsh will be answered in Welsh and
corresponding in Welsh will not lead to a delay in responding.




. In exercising their functions as part of carrying out Sustainable Development
in accordance with the Well-Being of Future Generations (Wales) Act 2015
(“the WFG Act”), section 2 of the Planning (Wales) Act 2015 requires the
Welsh Ministers, as a public body, to ensure the development and use of land
contributes towards improving the economic, social, environmental and
cultural well-being of Wales. In order to act in this manner, the Welsh
Ministers have taken into account the ways of working set out in section 4 of
‘SPSF1: Core Guidance, Shared Purpose: Shared Future — Statutory
Guidance’ on the FG Act through examination of the appeal by way of a
Hearing in accordance with the Town and Country Planning (Hearings
Procedure) (Wales) Rules 2003.

. The Inspector held a Hearing on 25 January and 15 February 2017 and a site
visit was also carried out on 15 February 2017. The Inspector recommends
the appeal is allowed and planning permission granted subject o conditions.
A copy of the Inspector's report (IR) is enclosed. All references to paragraph
numbers, unless otherwise stated, are to the report.

. | wrote to you on 9 August 2017 to advise | am minded to accept the
Inspector's recommendation. However, before a grant of planning permission
could be considered, a number of issues arising from the Unilateral
Undertaking submitted, entered into under Section 106 of the Town and
Country Planning Act 1990, needed to be addressed.

. You responded with additional information and an amended Unilateral
Undertaking (UU) to address the matters | previously raised with regard to the
UU. | am satisfied your comments address the issues set out in my letter of 9
August.

. I 'am also satisfied the UU meets the appropriate tests in Circular 13/97 and
Regulation 122(2) of the Community Infrastructure Regulations 2010 and
should be given weight in determining this appeal.

. I have given due regard to representations submitted after the Hearing was
closed and after the “minded to allow” letter was issued. However, | do not
consider any new evidence or new matter of fact has been raised which would
affect my decision to allow the appeal.

Main Issues
. In the Inspector’s view, the main considerations in this appeal are (IR104):
e The effect of the development on highway safety;

» Whether the proposal should make adequate provision for affordable
housing.

10.Subject to the comments at paragraphs 11 — 56 below, | agree with the

Inspector's conclusions for the reasons given by him and accept his
recommendation.



Highway Safety

11.The Inspector states the following policies are relevant to the consideration of
the appeal in terms of highway safety. Palicy EV1 of the City and County of
Swansea Unitary Development Plan ("UDP”) requires development proposals
not to result in significant detrimental impact on traffic movements. Policy AS2
of the UDP states new developments should be designed to allow for the
safe, efficient and non-intrusive movement of vehicles. Policy HC2 of the UDP
is permissive of housing proposals on previously developed land in the urban
area where, amongst other things, the development would not cause
significant harm to highway safety. | agree these policies are relevant to the
determination of the appeal.

12.The Inspector confirms pressures on the local highway network were evident
during the site visit, which coincided with pupils leaving Cwmrhydyceirw
Primary School and Morriston Comprehensive School. He observed parking
and traffic levels in the vicinity of the school noticeably intensified as pupils left
at the end of the school day at approximately 15:00hrs, with a peak at around
15:15hrs due to the activity from both schools. This peak activity was seen to
clear significantly at approximately 15:30hrs (IR130).

13.The Inspector is satisfied the location of the Toucan crossing is a matter for
the Highway Authority’s consideration and it is not necessary to attach a
planning condition to any consent to secure the location of the crossing
(IR133).

14.The Inspector states reconstructing the layby outside the school would
remove and reshape areas of the existing verge. Although the cost of this
work is not known, the Inspector is satisfied there is no evidence to indicate
the cost of providing the layby would be prohibitive (IR132). I have no reason
to disagree with the Inspector on this matter.

15.The Inspector states, while clear views were expressed on the likely use and
resulting restricted operational capacity of the layby, he states even if there
were to be double parking/drop-off activity at the layby, the road would be
wider in comparison to the current situation where ‘School Keep Clear
markings are the principal parking restriction. The Inspector also considers
the highway alterations proposed would reduce the potential for there to be
only a single lane traffic movement past the school. He considers given the
highway features, parking restrictions, junctions and access points which
would be present on Maes y Gwernen Road following the development, it is
not apparent these would simply move the focus of traffic congestion on Maes
y Gwernen Road or to elsewhere within the locality (IR136). | agree with the
Inspector’s conclusion on this matter.




16. With regard to concerns expressed by local people regarding highway safety,
the Inspector concludes the proposed works on Maes y Gwernen Road are
significant and the Toucan crossing on the northern side of the M4 footbridge
would be of benefit for anyone using the pedestrian route, whether their
journey was school related or otherwise (IR137). | have no reason to disagree
with the Inspector’s conclusions on this matter.

17.The Inspector considers, although providing pedestrian and cycle access
points on the eastern side of the development could result in some additional
parking in these locations, given the level of parking which would be expected
to be provided within the development, he is satisfied it is not likely to cause
off-site parking to the significant detriment to highway safety. He considers
making existing access points available for pedestrian use would integrate the
proposal into the built environment and provide permeability within it (IR138). |
have no reason to disagree with the Inspector on this matter.

18.The Inspector considers, given the nature of the highways and the traffic
movements at the existing spur junctions onto Brodorion Drive and Enfield
Close and those which would occur at the proposed junction onto Maes y
Gwernen Road, the proposed entrances into the development would provide
safe and suitable access to the appeal scheme (IR139). | agree with the
Inspector’s conclusion on this matter.

19.The Inspector states the proposed mitigation measures, which include a
formal parking layby on the northern side of the carriageway and a formal
zebra crossing and guard railing, would address existing congestion and the
likely highway impacts of the appeal scheme, while supporting the use of
alternative modes of transport to the private car (IR140). The appellant’s
Transport Assessment drew on traffic surveys and extensive traffic modelling
to demonstrate the proposal would not have a significant adverse effect on
the operation of the highway or its safety. Neither the transport assessment,
nor the Highway Authority’s consideration of the proposal at the application
stage indicate there to be capacity issues on the local highway network
(IR141).

20.During the Hearing, the main parties’ highways experts agreed the ten
junctions in the locality had been assessed and no significant congestion had
been found to occur at peak times. During the Hearing the Highway Authority
also confirmed, while it recognises the local concern regarding the scale of
predicted vehicle flows past the primary school, they would be within
acceptable parameters. Although Members have their concerns, the Highway
Authority continues to raise no objection to the scheme (IR142).




21.The Inspector confirms no other evidence has caused him to reach a view on
the proposal which differs from the Highway Authority comments as reported
to the Council's Planning Committee. The proposed significant modifications
to Maes y Gwernen Road, along with the provision of the Toucan crossing on
Heol Maes Eglwys and the proposed access points, would be expected to
alter parking behaviours in the locality. By allowing for the safe, efficient and
non-intrusive movement of vehicles and facilitating the use of sustainable
travel choices, the Inspector considers the appeal scheme complies with
policies AS2, EV1 and HC2 of the UDP (IR143). | have no reason to disagree
with the Inspector’s conclusions on these matters.

Affordable Housing

22.Within the context of sustainable development and associated legislation, the
Welsh Government's objectives for affordable housing are clear. The
Inspector notes the Ministerial Statement by the Cabinet Secretary for
Communities and Children on 1 November 2016 confirms affordable homes,
for the purposes of the Welsh Government's affordable homes target, are
taken to include dwellings bought under the Help fo Buy — Wales scheme.
However | note the Ministerial Statement emphasises the definition of
affordable housing within Technical Advice Note (“TAN?) 2: Planning and
Affordable Housing (2006) remains unchanged. Therefore, whilst the agent
states all the proposed dwellings would fall under the Help fo Buy threshold,
only those meeting the definition in TAN 2 can be considered affordable for
the purposes of this appeal. TAN 2 refers to social rented and intermediate
housing. Annex B of TAN2 confirms intermediate housing can include equity
sharing schemes, however, it differs from low cost market housing which is
not considered to be affordable housing for the purpose of the land use
planning system (IR144 — 145).

23.The Inspector confirms there is an identified need for affordable dwellings in
the locality which includes the appeal site. The Council accepts there is no
conflict with Policy HC3 of the UDP which normally seeks 25-30% affordable
housing on developments containing 25 or more dwellings or sites of more
than 1 hectare, due to exceptional development costs having been
demonstrated. The UU provides for at least 5% of the total number of
dwellings proposed to be affordable units and includes a mechanism for
further viability appraisal. He is of the view the approach to and proposed
level of affordable homes provision was carefully considered within the
Planning Officer’s report to Committee in June 2016 (IR146 — 147).

24.The Inspector notes the UU provides a mechanism for the proposed Low Cost
Home Ownership Units to be provided as housing priced below the market
and made available through a Registered Social Landlord or the Council, with
the Council approving a scheme for the provision of the Affordable Housing
Units before construction of the Market Dwellings commences. The Inspector
confirms the 5% provision would be a form of affordable housing within the
context of section 5 and Annex B of TAN 2 (IR148).




25.The Council has referred to appeal decisions which considered the provision
of affordable homes within the context of viability constraints. The Inspector
states each application and appeal falls to be considered on the basis of the
specific arguments for and against it and within the context of the planning
policies which apply to it. Consequently, the appeals referred to do not set a
precedent in relation to this case (IR149). | agree with the Inspector's
conclusion on this matter.

26.With regard to affordable housing, the Inspector considers there are
exceptional development costs and the proposal therefore complies with
Policy HC3 of the UDP (IR150). | have no reason to disagree with the
Inspector’s conclusions on this matter.

Other material considerations

27.The Inspector’s report (106 - 127) considers a range of other matters which
were raised at the Hearing including, the effect of the proposed development
on the character and appearance of the locality, previous uses of the appeal
site, flooding, wildlife, local living conditions, property prices, the adequacy of
the Environmental Statement, housing land supply and education provision.

Character and Appearance (IR106 — 110)

28.The Inspector confirms the proposal would result in a change in the character
and appearance of the area, however, he considers the residential
development to the north of the appeal site would remain predominantly
suburban in character and, given the context of the suggested conditions,
detailed design provided at reserved matters stage would be expected to
complement it.

29. Although the proposal will result in the loss of trees within the site (from Tree
Preservation Order (“TPQ”) area A1, the Inspector considers the amenity
value of TPO area A1 is limited and the loss of these trees would not have an
unacceptable effect on the character and appearance of the locality.

30.The Inspector is satisfied the illustrative masterplan indicates the appeal
scheme could be built in a manner which would be sympathetic to the
established character and appearance of the locality to comply with the
relevant objectives for good design within Policy EV1 of the UDP. He
considers the design, as expressed within the illustrative masterplan,
responds to the physical characteristics and levels within the site. If developed
in the manner indicated, the proposal would also comply with Policy EV2 of
the UDP, which seeks the siting of new development to give priority to the use
of previously developed land and to have regard to the physical
characteristics of the site.



Previous uses on the appeal site and flooding (IR111 - 116)

31.Interested parties in this case have raised concerns regarding the past
operation of the landfill within the quarry void and the potential implications of
this for the locality and its residents. The Inspector states no evidence was
‘placed before the Hearing to demonstrate anything within the appeal scheme
would be expected to cause harm through the unexpected release from within
the appeal site of pollutants and/or contaminants (be they in gaseous, solid or
liquid form).

32.The Inspector is also satisfied there appears to be no technical matter which
would prevent the implementation of the existing landfill planning permission
and it remains a fall-back position in this case.

33.The Inspector confirms in the absence of further very extensive landfilling, the
revegetating high quarry walls will remain. He acknowledges having such
features in close proximity to housing would be a risk which would have to be
managed, however, there is no evidence to suggest it could not be done in
this case through a landscaping condition.

34.The Inspector states water levels within the sump are controlled automatically.
The UU would ensure this would continue to protect the development from
rising water levels within the quarry void. He confirms no other likely sources
of flooding have been identified.

35.The Inspector is satisfied the proposal is in accordance with the relevant
policies of the UDP which relate to controlled waters, surface water run-off
and flood risk.

Wildlife (IR117 — 118)

36.The Inspector confirms, although a number of habitats on the appeal site
would be significantly affected by the proposed development, the survey work,
associated recommendations and the scope of suggested conditions, indicate
the development could proceed without harming protected species or
significantly adversely affecting the Site of Importance for Nature
Conservation (SINC). As such, the appeal scheme would comply with the
relevant policies of the UDP.

Local living conditions (IR119 — 122)
37.The appeal proposal would cap and restore the surface of the landfill to

provide an area of public open space which would lie at the centre of the
development. ‘



38.With regard to issues of overlooking and loss of light, the Inspector confirms
some of the areas indicated for residential use are in close proximity to
existing dwellings. The lllustrative Masterplan indicates only two storey
housing (and focal buildings with heights to be confirmed relative to existing
and proposed neighbouring properties) next to existing residential
development. The Inspector is satisfied as the application is an outline
proposal where layout and appearance are reserved matters, concerns
regarding the potential for the appeal scheme to cause a loss of privacy due
to overlooking of existing windows, or loss of light, would be fully addressed
only at the reserved matters stage.

39.The Inspector considers, whilst residential use on the appeal site would result
in noise and disturbance associated with the habitation of the proposed
dwellings and ancillary activities, Cwmrhydyceirw is a residential area where a
certain level of noise and disturbance associated with construction works, the
occupation of dwellings and movements to and from them, can be expected to
occur. As such, the Inspector states it is not apparent the levels of noise and
disturbance from the scheme would be likely to be harmful to local living
conditions and the proposal is in accordance with the relevant policy of the
UDP.

Property prices (IR123)

40.Paragraph 1.2.1 of Planning Policy Wales is clear the planning system
manages the development of land in the public interest and it is established
property values are not material to planning decisions. Therefore, the
Inspector attributes neutral weight to any economic impact resulting from the
effect of the development on land values.

Environmental Statement (ES) (IR124)

41.The Inspector confirms the ES is complete and provides information which
enables the environmental effects of the development proposed to be
assessed for the ES to meet the EIA Regulations.



Housing land supply (IR125)

42.The Inspector states although representations have questioned the strength
of the local housing market, convincing evidence has not been produced to
indicate new houses in this location would be unlikely to sell. The Council has
3 years housing land supply which is significantly below the 5 year supply
sought by national policy. He confirms the Council's Statement of Evidence
suggests the emerging Local Development Plan (“‘LDP”) position indicates
significant weight should not be given to the extent of the shortfall from the 5
year supply. However, at the start of the Hearing the main parties agreed,
given its stage of production, very little weight could be attributed to the LDP.
The Inspector states if the appeal proposal was to comply with development
plan and national policies, the proposed contribution to addressing the
identified deficiency in housing land supply would attract considerable weight
in favour of the appeal scheme.

Education provision (IR126 — 1 27)

43.The Inspector states the additional classrooms which would be provided by
the appeal scheme could be accommodated within the primary school site. He
confirms the appeal scheme would only address the provision of school
places for those created by the development, rather than the current level of
attendance in excess of the school capacity and which is set to increase
further in September 2017.

44.The Inspector considers the likely level of Cwmrhydyceirw Primary School
attendance resulting from the proposed development would cause a
deficiency of open space provision around the school. However, the scale of
the shortfall would not be so great as to suggest the pupils would be
significantly disadvantaged by it. He confirms the Council raises no objection
to the proposal on this ground, and the likely deficiency only attracts moderate
weight against the appeal scheme.

435.There is no reason to disagree with the Inspector's conclusions on any of the
above matters.

Conditions and Unilateral Undertaking (Uy)

46.1 have considered the conditions set out at the Annex to the Inspector’s report
and, subject to minor changes, agree they are necessary and reasonable and
meet the tests in Welsh Government Circular 016/2014, “The Use of Planning
Conditions for Development Management”.

- 47.1 am satisfied the obligations in the UU, dated 7 November 2017, meet the
appropriate tests in Section 122(2) of the Community Infrastructure Levy
Regulations 2010 and Circular 13/97, “Planning Obligations”. As such | have
given weight to the UU in the determination of this appeal (IR85 - 88).




Inspector's Overall Conclusions

48.The Inspector has considered the definition of sustainable development in

Wales contained within Planning Policy Wales (“PPW”) Figure 4.2, the
housing objectives within PPW paragraph 4.4.3, the well-being goals within
the Wellbeing of Future Generations Act (“WFG Act”) and the identified need
for affordable housing in the locality. He considers there is clearly a need for
affordable housing in the locality which includes the appeal site (IR151).

49.The Swansea UDP seeks to provide affordable homes. In doing so, UDP

Policy HC3 enables a balance to be struck when exceptional development
costs are demonstrated. In this case the main parties agree a balance has
been struck and there is no conflict with UDP Policy HC3 (IR152).

50.The site is currently within the settlement boundary of the UDP and there is an
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unresolved objection to its omission from the emerging LDP settlement
boundary (IR153).

. The Inspector states the appeal scheme has been found to comply with the

relevant policies of the UDP and no conflict has been found with any national
policy. The Inspector considers, in the absence of a 5 year housing land
supply and in accordance with paragraph 6.2 of TAN1, the need to increase
supply provides considerable weight in favour of the appeal scheme (IR154 —
155). I have no reason to disagree with the Inspector on this matter.

52.The relevant advice in TAN 1: Joint Housing Land Availability Studies was

clarified in a letter, issued by the Cabinet Secretary for Environment and Rural
Affairs on 23 February 2017. The letter states the Welsh Government remains
committed to increasing housing land supply by requiring Local Planning
Authorities to give it considerable weight as a material consideration when
dealing with planning applications for housing. However, this is subject to the
development otherwise complying with development plan and national
planning policies, as clearly set out in paragraph 6.2 of TAN 1. This includes
ensuring development proposals are well related to the existing settlement
form and do not lead to unacceptable impacts on local economic, social and
environmental infrastructure. The letter concludes the principles of sustainable
development and the creation of cohesive communities, which form the basis
of the Welsh Government's planning policy, remain and should not be
undermined by the need to increase housing land supply.




53.1 am satisfied the Inspector's report gives due consideration to the issues
raised in the Cabinet Secretary’s letter. The Inspector’s report considers the
potential impact of the proposed development on flooding, ecology, local living
conditions, highway safety and education provision. No unacceptable impacts
have been evidenced which would justify withholding planning permission.
The Inspector is content the appeal site would constitute sustainable
development, being located within the settlement boundary of Cwmrhydyceirw
with its promotion of sustainable forms of travel due to the highway works
which will also ease congestion, as well as the provision of open space.

54.The Inspector considers the planning obligations entered into attract
significant weight in favour of the appeal scheme as they address matters
regarding: compliance with planning policy; ensuring the acceptability and
appropriateness of the proposal; and, ensuring it would be a sustainable form
of development. | have no reason to disagree with the Inspector on this matter
(IR156 - 157).

55.Having taken the policies within the development plan and PPW and any
other material considerations into account (including the scope of the
suggested planning conditions in Annex A of the report), for the reasons
above the Inspector considers the appeal scheme would be a form of
sustainable development which would contribute to meeting the well-being
goals of the WFG Act.

96.The Inspector recommends the appeal be allowed and planning permission
be granted subject to conditions. | agree with this recommendation.

FORMAL DECISION

57.Accordingly, | hereby allow this appeal and grant planning permission for
“Cessation of landfill and other operations enabled by residential development
circa 300 dwellings, public open space, associated highway and ancillary
works” on Land at Parc Ceirw, Cwmrhydceirw Quarry, Swansea subject to the
conditions detailed in the Annex to this letter and the signed Section 106
Unilateral Undertaking, dated 7 November 2017.

58.1 have taken into account the environmental information as defined by the
Town and Country Planning (Environmental Impact Assessment)(England
and Wales) Regulations 1999 (as amended) in reaching my decision on this
appeal.

59.In reaching this decision, | have considered the duty to carry out sustainable
development under section 2 of the Planning (Wales) Act 2015. The decision
made is in accordance with the sustainable development principle set out in
the FG Act 2015. In accordance with section 3(2) of the FG Act 2015 and the
well-being objectives of the Welsh Ministers, the decision will “build healthier
communities and better environments” and “build resilient communities,
culture and language” by providing housing in a sustainable location where
there is a clear need for new housing.




60.A copy of this letter has been sent to the City and County of Swansea and to
those persons and organisations who appeared at the Hearing.

Yours Sincerely

L/QO@/ o
Lesley Griffiths AC/
Ysgrifennydd y Cabinet dros Ynni, Cynllunio a Materion Gwledig

Cabinet Secretary for Energy, Planning and Rural Affairs

Enc: Inspector’s report, leaflet ‘H’ and leaflet ‘HC'.




Annex

Conditions attached to the Welsh Ministers’ decision to allow planning appeal
APP/B6855/A/16/3157177 — “Proposed Cessation of Landfill and other
Operations Enabled by Residential Development Circa 300 Dwellings, Public
Open Space, Associated Highway and Ancillary Works (Outline)” on land at
Parc Ceirw, Cwmrhydceirw Quarry, Swansea.

1. Details of the appearance, landscaping, fayout, and scale, (hereinafter called
“the reserved matters") shall be submitted to and approved in writing by the
local planning authority before any development begins and the development
shall be carried out as approved.

2. Any application for approval of the reserved matters shall be made to the local
planning authority not later than three years from the date of this permission.

3. The development shall begin either before the expiration of five years from the
date of this permission or befare the expiration of two years from the date of
approval of the last of the reserved matters to be approved, whichever is the
later.

4. The development (in relation to access) shall be carried out in accordance
with the following approved plans and documents: PAO1 - Site Boundary,
W131130/A/10 Rev A.

3. A programme of phasing of the development hereby permitted shall be
submitted to and approved in writing by the local planning authority prior to
the commencement of works on the site. Development shall be carried out in
accordance with the approved phasing programme.

6. Notwithstanding the details indicated in the application, all reserved matters
applications shall be accompanied by details of existing and proposed levels
for the development. Development shall be carried out in accordance with the
approved details.

7. Prior to the commencement of any development hereby permitted a scheme
to investigate and monitor the site for the presence of gases (including landfill
gases, vapours from contaminated land sites, and naturally occurring
methane and carbon dioxide) being generated at the site or land adjoining
thereto, including a plan of the area to be monitared, shall be submitted to and
approved in writing by the local planning authority.

The scheme shall be implemented in accordance with the approved scheme
and in the event that gases are being generated the proposed details of
appropriate gas protection measures to ensure the safe and inoffensive
dispersal or management of gases and to prevent lateral migration of gases
into or from land surrounding the application site shall be submitted to and
approved in writing by the local planning authority.




All required gas protection measures shall be implemented as approved and
appropriately verified before occupation of any part of the development which
has been permitted and the approved protection measures shall be retained
until such time as the local planning authority agrees in writing that the
measures are no longer required. A copy of the verification certificate should
be submitted to the local planning authority prior to the first beneficial use of
the development hereby permitted.

Prior to the commencement of any development hereby permitted, a strategic
site wide foul, surface and land drainage strategy based on sustainable
drainage principles shall be submitted to and approved in writing by the local
planning authority. The strategy should be based upon the SuDS hierarchy,
as espoused by the CIRIA (the construction industry research and information
association) publication 'The SuDS Manual, C697' (or any updated version).
The strategy shall maximise the use of measures to control water at source as
far as practicable, to limit the rate and quantity of run-off and improve the
quality of any run-off before it leaves the site or joins any water body.

The approved drainage works shall be carried out in their entirety, fully in
accordance with the approved details, prior to the occupation of any building
or alternatively in accordance with phased drainage operations agreed in
writing by the Local Planning Authority.

Prior to the commencement of development an Environmental Management
Plan (EMP) detailing site wide strategies for ecological mitigation,
compensation and enhancement as summarised in Chapters 7 and 9 of the
Environmental Statement shall be submitted to and approved in writing by the
local planning authority. These measures shall cover both pre and post
construction phases of the development. In addition to site wide mitigation
measures the EMP shall include specific Mitigation and Management Plans
for Bats, Peregrine Falcon, Amphibians and Reptiles. The development shall
be implemented in accordance with the approved details and timescales set
out within the approved EMP.

10. Prior to the commencement of development the developer shall provide

11.

written confirmation to the Local Planning Authority that an application has
been submitted to Natural Resources Wales (NRW) for the definite closure of
the landfill site. The written confirmation shall also include evidence of
confirmation from NRW that the application has been received. The
application for definite closure must not be withdrawn without first notifying the
local planning authority.

No development shall commence, including any works of demolition, until a
Construction Method Statement has been submitted to, and approved in
writing by, the local planning authority. The approved statement shall be
adhered to throughout the construction period. The statement shall provide
for:

i.  the parking of vehicles of site operatives and visitors;
ii. loading and unloading of plant and materials:




fii.  storage of plant and materials used in constructing the development;
iv.  the erection and maintenance of security hoarding including decorative
displays and facilities for public viewing, where appropriate;
v.  wheel washing facilities;
vi.  measures to control the emission of dust and dirt during demolition and
construction; and
vii. ascheme for recycling/disposing of waste resulting from demolition
and construction works.

12. Details of the reserved matters set out in condition 1 shall be accompanied by

an arboricultural impact assessment.

13.No development including site clearance, demolition, ground preparation,

temporary access construction/widening, material storage or construction
works shall commence until a scheme for tree protection has been submitted
to and approved in writing by the local planning authority. The tree protection
scheme and method statement, which shall include trees to be retained
(“Retained Trees”) shall address the impacts raised in the arboricultural
impact assessment. No development or other operations shall take place
other than in complete accordance with the approved tree protection scheme.

14. Prior to first occupation of any dwelling within the Environmental Permit

boundary (as defined on Plan No. EDE/CW/06-14/17856 (Figure 8.2 of the
Environmental Statement) a scheme to restrict public access to essential
infrastructure comprising gas monitoring equipment, gas venting equipment
and lagoon pumping equipment, shall be submitted to and approved in writing
by the local planning authority. The scheme shall be carried out and thereafter
retained in accordance with the approved details and timescales.

15.No Retained Trees as shown on any landscaping scheme approved as part of

the reserved matters application, shall be cut down, uprooted, destroyed,
pruned, cut or damaged during the construction phase other than in
accordance with the approved detailed plans and particulars, without the prior
written approval of the Local Planning Authority. If any Retained Trees are cut
down, uprooted, destroyed or die during the construction phase a
replacement tree shall be planted at a similar location and that tree shall be of
a size and species as specified in writing by the Local Planning Authority.

16.All planting and grass seeding or turfing comprised in the approved details of

landscaping shall be carried out in the first planting and seeding seasons
following the completion of the development and any trees or plants which
within a period of 5 years from the completion of the development die, are
removed or become seriously damaged or diseased, shall be replaced in the
next planting season with others of similar size and species.

17. Prior to the commencement of construction of any unit sited within 30 metres

of the Llangyfelach Railway Tunnel (to the south) details of the construction
method for the dwellings shall be submitted to and approved in writing by the
local planning authority. Works shall be carried out in accordance with the
approved construction method.




18. Prior to the commencement of any development hereby approved measures
for the control, management and monitoring of landfill gas and leachate
generated in the existing landfill site shall be submitted to and approved in
writing by the local planning authority. The measures for the control,
management and monitoring of landfill gas and leachate shall have regard to
the presence of the adjacent Llangyfelach Railway Tunnel and shall include
measures necessary to protect the Llangyfelach Railway Tunnel from adverse
impacts associated with the migration of landfill gas and leachate and to
monitor for the presence of both landfill gas and leachate in proximity to the
Llangyfelach Railway Tunnel to confirm the effectiveness of the protection
measures.

Notification of initiation of development and display of notice

You must comply with your duties in section 71ZB (notification of initiation of
development and display of notice: Wales) of the Town and Country Planning
Act 1990. The duties in that section include the following:

Notice of initiation of development

Before beginning any development to which this planning permission relates,
notice must be given to the local planning authority in the form set out in
Schedule 5A to the Town and Country Planning (Development Management
Procedure) (Wales) Order 2012 or in a form substantially to the like effect. The
form sets out the details that must be given to the local planning authority to
comply with this duty.

Display of notice

The person carrying out development to which this planning permission
relates must display at or near the place where the development is being
carried out, at all times when it is being carried out, a notice of this planning
permission in the form set out in Schedule 5B to the Town and Country
Planning (Development Management Procedure) (Wales) Order 2012 or in a
form substantially to the like effect. The form sets out the details that the
person carrying out development must display to comply with this duty.

The person carrying out development must ensure that the notice is:

(a) firmly affixed and displayed in a prominent place at or near the place where
the development is being carried out;

(b) legible and easily visible to the public without having to enter the site; and
(c) printed on durable material. The person carrying out development should
take reasonable steps to protect the notice (against it being removed,
obscured or defaced) and, if need be, replace it.
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IHIS DEED 1S DATED | (NowznaOC SO

(1) 5| Green UK Limited incorporated and registered In Fngland and Wales
with company numpoer 02777304 whase registered office is at ¢/ Harrs
Bassett, 5 Llys Felin Newydd, Phoenix Ways Enferprise Park, swansed.

SA7 9FG (S | Green)

(2] David Michael Vernon Thomas & Susan Daphne Thomas of 3 Buckholt
View, Osbaston, Monmouth, NP25 3AS (the Thomas’).

(3) Keith Berwick Ferguson and Peter Morgan Owen all care of Morriston
Golf Club being the trustees of the Morriston Golf Club (Club).

(4) John Sims Miller and pamela Miller both of 53 Maes vy Gwermen Road,
Morriston, Swansea (the Millers|

(5) Edenstone Homes Limited incorporated and registered in England and
Wales with company number 06397071 whose registered office Is at
Ruilding 102, Wales | Rusiness Park, Magar, NP24 3DG (the Developer)

BACKGROUND

(A} The Council is the local planning authority for the purposes of the TCPA
1990 for the ared in which the Property is situated.

(B) S| Green owns the Sl Green Property, the Thomas' own the Thomas
Property, the Clulb OWnNs the Club Property and ihe Miliers own the

Miller Property

(C) The Developer has made the Planning Application and is proposing o
carry out the Development.

(D) The Developer infends 1o develop the Property pursuant to the
Planning Permission and has entered info contracts conditional on the

grant of Planning Parmission with Sl Green, the Thomas', the Club and
the Millers.

(E) The Developer gives this undertaking to perform the abligations set out
in this deed.

(F}  The Owners agch consent to their respective interests in the Property
being bound by the terms of this deed.




AGREED TERMS

|

INTERPRETATION
The following definitions and rules of interpretation apply in this deed.

Definitions:

Affordable Housing Units: those Dwellings to be built and thereafter
occupied as Affordable Housing comprising ot least 5% of the total
number of Dwellings to be buit on the Property pursuant to the
Planning Permission and which shall all be Low Cost Home Ownership

Units

Appeal: an appedl to the Welsh Ministers against the refusal of the
Planning Application appeal reference APP/B&855/A//] 6/3157177.

Base Rate: the base rate from time to time of Barclays Bank plc.

Club Properly: the freehold land being part of the lang comprised in
fitle number WA255694 as shown edged in blue on the attached plan.

Commencement of Development: the carrying out in relation to the
Development of any material operafion as defined by section 56(4) of
the TCPA 1990 but disregarding for the purposes of this deed and for
no ofher purpose, the following operations: demolition works; site
clearance; ground investigations; site survey works; temporary access
construction works; works for the provision of drainages or mains
services fo prepare the site for development, works for the survey or
protection of any protected species or habital, construction of aecess
and service roqds, site decontamination, archaeological investigation
and erection of any fences and hoardings around the Property.

Cemmenced and Commences shall be construed accordingly.
Commencement Date: the date of Commencement of Development.

Contribufions; the Education Contribution and/or the Travel Plan
Contribution

Dwelling: a residential unit to be consiructed pursuant to the Planning
Permission

Council: The Council of the City and County of Swansea.,

Detault Interest Rale: 4% per annum above the Base Rate.

Definite Closure: has the same meaning as in Article 13 of the Landfil)
Directive (1999/31/EC).




pevelopment: the development of the Propefty described in the
Planning Application.

Further Viability Appraisal: G NeW gppraisal 1o Qassess whether the
development permitted by the Plgnning Permission €An afford 10
deliver more than 5% Affordable Housing Units

Education Contribution: £750,000 towards the cost of 3 new classrooms
at Cwmrhydyceirw Primary School.

Index Linked: increased In accordance with the following formuid:

Amount payable = the Contribution x {A/B] where:

A= the figure for the Consumer Prices index that applied immediately
preceding he date of actual payment.

R= the figure for the Consumer Prces index that applied when the
index was last published prior fo the date of this deed.

LEAP: meons G local equipped ared for play located on the Public
Open Space Land or an equivalent area of land in such other location

on the Property ds may be previousty agreed by the Council in writing.

Low Cost Home Ownetship Uniis: housing comprising oW cost home
awnership units where capital prices are 70% of Open Market Value
hut does not include low cost market housing which the Welsh
Government does not consider to be Affordable Housing for the

purpose of the land use planning system

Management Company: means d company established by the
Developer fof the acqguisition and long term management and
maintenance of the Public Open Land and LEAP in accordance with

the Public Open Space Management Plan

Market Housing Dwellings: those Dwellings which aré generdl market
housing for sale on the open market and which dre not Afferdable

Housing Units.

Miller Property: The freehold land being part of the property known a5
53 Maes y Gwernen Road, Swansed registered wiih fille numbper

CYME43970 as shown edged in green on the attached plan.

Occupation and Occupied: beneficial occupation for the purposes
permitted bY the Planning Permission but not including occupation by
personnel engaged in construction, fitting out or decoration oOf
occupation for marketing Of display of occupation In relation 10
saculity operations.

Open Market Valve: the astimated price Of premium for which the sale
of the freehold estate of the grant of alond leasehold interest in land
(not being A rack renfed lease) should complete on the date of
valuation between d willing buyer and @ willing seller in an arm's length
ransaction affer proper marketing wherein the parties had each

4

e ———— ——



acted knowledgeably, prudenfly and without compulsion and
assuming no restriction on the nature or class of occupiers of the land

and disregarding the provisions of this agreement.
Owners: each of $I Green, the Club, the Millers ond the Thomas'.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission validated
by the Council on 24 July 2014 under reference number 2014/0%977.

Planning Permission: the planning permission to be granted by the
Welsh Ministers in respect of the Appeal,

Property: together the S Green Property, the Club Property, the Miller
Property and the Thomas Property.

Public Open Space Land: means the land shown hatched purple on
the Plan or an equivalent area of land in such other location on the

Property previously approved by the Council.

Public Open Space Management Plan: means q detailed strategy for
the laying out, construction and maintenance of the Public Open
Space Land ond LEAP including detdails of how the maintenance of the
Public Open Space Land and LEAP will be funded sUbmitted to and

approved by the Council in writing.

RSL: means a housing association as defined in the Housing Act 1985 or
a registered social landlord as defined in Part 1 of the Housing Act

1996.

5 | Green Properly: the freehold land gt Cwmrhydyceirw Quarry,
Morrison registered at HM Land Registry with absolute tile under fitle
nhumber(s) WA780944, WA974616, CYM601071 and WA974499 shownh

edged red on the Plan.

Substantlally Completed: means (in relafion to the Affordable Housing
Units} that the works of construction have reached o stage of
complefeness so that there are no apparent deficiencies or defects in
the works and there are no iIncomplete works the condition of which
would prevent normal or reasonable beneficial use.

TCPA 1990: Town and Country Planning Act 1990.

Thomas Property: part of the freehold land af Morrisfon, Swansec
registered with title number WA702777 shown edged yellow on the

FPlan

Travel Plan Contribution: means £30,000 towards school specific travel
planning including contributing to a walking bus scheme; contributing
fo improve cycle proficiency training; bike/scoot to school dcays;
providing secure/sheltered scooter and cycle parking; parents’ shelter
and provision of high visibility wear.




1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

Viability Appraisal: the viability appraisal dated January 2016 prepared
by Savills submitted to the Council.

Welsh Ministers: means the Welsh Ministers of other authority for the
fime being having of entitled to exercise POWETS conferred by Sections
77 and 79 of the TCPAI 990 (including where appropriate an inspector
or other appropriate officer having authority fo act on their behalf).

Working Day: dny day which is not a Saturday, G sunday, a bank
holiday or a pubiic holiday in Wales.

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person. corporaie or unincorporated body
(whether or not having separaie legal personality).

Unless the context otherwise requires, words in the singuiar shall include
the plural and in the plurct shall include the singular.

Uniess the context otherwise requires, a reference to one gender shall
include a reference to the other genders.

A reference to any party shall include thot porty's persondl
representatives. syccessors and permitted gissigns.

A reference fo the council shall include the successors to iis respeciive
stafutory functions.

Unless the context otherwise requires, G reference o statute O
statutory provision is reference to it as amended, extended or re-

anacted from fime o time.

Unless - the context otherwise requires, d reference 10 C stafute oOF
statutory provision shall include any subordinate legislafion made from
time to time under that statute of statutory provision.

A reference to writing or written includes fax bui not e-mail.
References fo clauses are o the clauses of this deed.

Any words following the terms including, include, in particular, for

example or any sirilar expression shall e construed as iustrative and
shall not limit the sense of the words, description, definition, phrase or

term preceding those terms.




1,13

2.1

2.2

2.3

24

Where an obligation falls fo be performed by more than one person,
the obligation can be enforced against every person so bound jointly
and against each of them individually.

STATUTORY PROVISIONS AND COMMENCEMENT

This deed constitutes q planning obligation for the purposes of section
106 of the TCPA 1990, section 111 of the Locg] Government Act 1972

and any other enabling powers.

The obligations contained in Schedule 1 to this deed are planning
obligations for the purposes of section 106 of the TCPA 1990 and are
entered into by the Developer with the consent of the Owners with the
infention that they bind the interests held by those persons in the
Froperly and their respective successors and assigns save that the
obiigations in this Deed will not be enforceable against:

2.2.1  the buyers of individual Dwellings: or

222 a statutory undertaker after the transfer of the statutory
apparatus and any land upon or in which the statutory

appaoratus is situated:

2.2.3 the Developer unfil it acquires an interest in the Property.

This deed shall come into effect on the date of grant of the Planning
Permission and the obligations contained in Schedule 1 shall come into
effect on the date of Commencement of Development.

The obligations contained in Schedule 1 of this deed are enforceable
by the Council in accordance with section 104 of the TCPA 1990.




4.1

4.2

3.1

5.2

7l

2
7.3

COVENANTS WITH THE COUNCIL

The Developer covenants to and with the Councll to comply with the
obligations set out in Part 1 of schedule 1 to this Deed.

INDEXATION OF CONTRIBUTIONS

All Contributions payable 10 e Coundil shall be index Linked.

Where reference Is made to an index and that index ceqses to exist or
is replaced of rebased then it shal nclude reference fo any index
which replaces it or any rebased index (applied in O fair and
reasonable manner o the periods before and after rebasing under this
deed) or in the event the index 15 not replaced, o an alternative
reasonably comparable bosis of index as the Councll shall advise the

Developer in wiiting.

RELEASE

No person wil be licgble for any hwreach of the ferms of this Deed
occurring after the date on which they part with their interest in the
Properly or the part of the Property in respect of such breach OCCULS,
but they will remain iable for any wreaches of this Deed occurming
pefore that date. Neither the reservation of any rights or the inclusion
of any covenants or resfrictions over the Property in any transfer of the
Property will constitute an interest for the purpose of this clause 6.

DETERMINATION OF DEED

This deed shall be determined and have No further effect 1if the
Planning Permission:

axpires before the Commeancement of Development;

is varied of revoked other than at the request of the Developer: OF

is quoshed following d successful legal challenge.

LOCAL LAND CHARGE

This deed Is a local land charge and shall be registered ds such by the
Council.




g. INTEREST ON LATE PAYMENT

If the Contributions required by this deed have not been paid to the
Council prier to ar on the due date for payment, the Developer shall
Pay the Council interest on the unpaid Contributions ot the Defauli

Interest Rate (both before and after any judgment). Such interest shall
Qaccrue on a daily basis for the period from the due date for payment

to and including the date of payment.

10.  COUNCIL'S COSTS

10.1  The Developer shall Pay to the Council on the date of this deed the

Council's reasonable and proper legal costs together with all
disbursements incurred in connection with the preparation, completion

and regisiration of this Deed: and

10.2 The Developer shall Pay fo the Council on the Commencement Date
the sum of £17.920 as a contribution towards the Council's costs of

monitoring the implementation of this Deed,

1.  OWNERSHIP

H.1 Uniil the obligations in Schedule 1 have been complied with the
Developer will or will procure that the Owners give fo the Council within
10 Working Days, the following details of any conveyance, fransfer,
lease, assignment, mortgage or other disposition entfered info in
respect of all or any part of the Property:

1.2  the name and address of the person to whom the disposition was

made; and
11.3  the nature and extent of the inferest disposed of.

12 NOTICES
12.1 A notice or other communication to be given under or in conhection
with this deed must be in writing and must be:

12,1.1 delivered by hand:; or

12.1.2 sent by pre-paid first clgss post or other next working day
delivery service.

122 Any nofice or other communication to be given under this deed must
be sent to the Council at Civic Centre, Oystermouth Road, Swanseq,
SA1 35N marked for the atfention of the Head of Planning:




12.3

12.4

12.5

13

14

15

or as otherwise specified by the relevant person by notice in wiiting 1o
each other persen.

Any natice of other communication given in accordance with clause O
and clause 12.2 will be deemed 10 have been received:

1231 if delivered by hand, on signature of a delivery receipt of o
the time the nofice is left at the gddress provided that If
delivery OCCuUrns before .00 am on d working Day, the notice

will be deemed to have been received at ©.00 am on that
day, and if delivery OCCUrS after 5.00 pm on d Working Day, Of
on a day which i« not a Working Day, the notice will be
deemed io have meen received at 9.00 am on the next

working Day’

1232 if sent by pre-paid first class post of other next working day
delivery service at .00 am on the second working Day qfter

posting.

A note or other communication given under this deed shdll not be
validly given if sent by e-mail.

This clause does not apply to fhe service of any proceedings of other
documents in any legal action or, where applicable, any arbifration or

other method of dispute resolution.

THIRD PARTY RIGHTS

A person who i« not a party to this deed shall not have any rights under
the Contracts (Rights of Third Parties) ACi 1999 to enforce any term of

this deed.

COUNTERPARTS

This deed may be executed in one or more counterparts each of
which shafll be deemed fo be an original, oll of which fogether shall

constitute one and the same deed.

GOVERNING LAW

This deed and any dispute of claim arising out of or in connection with
it or its subject matter or formation (including non-contractual disputes
or claims) shall be governed by and construed in accordance with the

law of England and Wales os they apply in Wales.

10




This document has been executed as a deed and is delivered and takes
effect on the date stated at the beginning of it.

11




schedule 1

Part 1

Developer's Covenanfs

The Developer covenants o and with the Council.

1. to give at least 10 Working Days wiitien natice to the Councll of the
Commencement Date,

2. to pay the Education Contribution to the Coundil. in two instalments s
foliows:

(i) £247.500 before the 1201 Market Housing Dwelling s Occupied;
(i) £502,500 before the 150M Markei Housing Dwelling is Occupied.

3. To pay the Travel Plan Contribution to the Council before the first
Dwelling is Occupied.

4, Refore the first Dweling is Occupied to enter into an agreement
pursuant fo section 278 of the Highways ACT 1980 with the highway
autharity to fund ihe works to be carried out within the adopted

highway as follows:

4.1 the provision of a zebra crossing., guard railing. rood markings
and signage on Maes Y Gwernen Road as shown on drawing

number W131 130/A/13 annexed,

42  the provision of @ pickup/drop off layby outside Cwmrhydyceirw
Primary School on Maes y Gwernen Road as shown on drawing

number w1311 3/AN3 annexed; and

43 the provision of a toucan crossing on Heol Maes Eglwys QS
shown on drawing number W131130/A/10 Rev A annexed.

5. it reqguired by the council to fransfer the Public Open Space
Land to the Council on the terms of © transfer required by the
council and to pay to the Councit a commuted sum for the
future maintenance of the Public Open Spdce Land and LEAP
calculated In accordance with the Council's policy for
calculating commuted sums extant at the date of the transfer.
To the extent that the Developer has failed to comply with ifs
obligations in paragraph 7 of this Schedule 1, the commuted
sum payable pursuant 1o this paragraph 3 shall be increased DY
an amount specified by the Council as being the sum required
to fund the laying out of the Public Open Space Land and LEAP

by the Council

i




6. If the Council does not take a fransfer pursuant fo paragraph 5 the
provisions of paragraphs 7, 8, 9, 10, 11 and 12 of this part 1 of Schedule 1
shall apply in relation to the Public Open Space Land and LEAP.

Z. Before the Commencement Date to submit to the Council for
approval arrangements for the establishment of the Management
Company such scheme fo include how the Management Company
will be set up and maintained including its memorandum and articles
of association, how key appointments will be made, how shares in the
Management Company will be issued (or how memberships will be
secured in the case of a company limited by guarantee) how monies
will be paid into it by way of service charges and detdils of how
sufficient funds will be maintained for any cyclical maintenance and
now the assets of the Management Company will be safeguarded for
the long term management and maintenance of the Public Cpen

Space Land and LEAP and for no ofher pUrpose.

8. Before the Commencement Date to submit to the Council for
approval the Public Open Space Land Management Plan.
2 To lay out the Public Open Space Land and the LEAP in accordance

with the approved Public Open Space Land Management Plan so that
it is dedicated to and available for public use before 90% of the

Dwellings are Occupied,

10.  Not fo sell or otherwise dispose of any Market Housing Dwellings without
requiring that the purchaser of that Market Housing Dwelling and his
successors in tile to become a member of the Management
Company and to enter info a covenant to contribute a service charge
towards the management and maintenance of the Public Open
Space Land and the LEAP including o sinking fund for cyclical
expenditure together with provisions for recovery of fhose

coninbutions.
1. No Market Housing Dwelling shall be Occupied [unless otherwise
agreed by the Council in writing} until the Developer has:
1.1 set up, constituted or otherwise incorporated the Management
Company; and

11.2  entered into a contract with the Management Company to
transfer the Public Open Space Land and LEAP to the

Management Company for £1.

2. Before the last Market Housing Dwelling is Occupied to fransfer the
Public Open Space Land and LEAP fo the Management Company for

Ll.

13




13.

14.

15.

16.

pefore the commencement Date to submit a scheme for the
construction and future maintenance of the ground and surface waoter
pumping systems required for the tormer landfill area of the Property
(the ‘pumping systems’} such scheme to include detdils of the timing
and method of construction and details of the mechanism for the
ongoing monies of bond set aside for ongoing mMmaintenance to the

Council for approval.

To construct the pumping systems and repgir, maintain or renew them
in accordance with the scheme approved under naragraph 13 albove
and fo implement the agreed mechanism for the ongoing monies of
bond set aside pursuant to the approved scheme.

On the date of the first reserved matters opplication 1o submit the
Further Viability Appraisal to the Council.

To construct and provide the higher of five per cent {5%) or the
percentage demonsirated by the Further Viability Appraisal of ihe
Dwellings within the development permitted by the Planning Permission
as Affordable Housing Units comprising Low Cost Home Ownership Units

and:

16.1 the Developer Qgrees not o commence consfruction of any
Market Housing Dwellings unfil a scheme for the provision of the
Affordable Housing Units has been submifted 1o and approved by
the Council in writing such scheme to include the following:

(@) the programme and timetable for the phased construction,
substantial Completion and the transfer of the Affordable

Housing Unifs to an RSL;
(o)  details of the new home warranty to be issued to the RSL.

16.2 W the Developer is not able to reach an agreement with an RSL for
the sale of the Affordable Housing Units, the Developer shall be
entitled to offer the Afforciable Housing Unit fOF sale to the Coundil

or its nominees.

14.3 The offer to sell the Affordable Housing Units referred to in
paragraph 16.2 shall be made to the council and senf to the Head
of Housing, Cily and County of Swansed, Civic Centre,
Oystermouth Road, Swansea, SAT 35N and include the location of
the Affordable Housing Units, the design specification and the
proposed sale price which for the avoidance of doubt shall be no

more than 70% of its Open Market Value.

16.4 If neither the Council nor any ofher body nominated by the
Council {and approved by the Developer) offer 10 purchase the
Affordable Housing Units within a pefiod of one month from the
sarvice of the offer pursucnt 10 paragraph 16.3 then the Developer

14




may apply fo the Council 1o sell the Affordable Housing Unifs at
Open Market Value,

16.5 If the Council gives consent to sell the Affordable Housing Units at
Open Market Value the Developer shall pay the Council a sum
equal fo 30% of Open Market Vaiue of the Affordable Housing Units
within 10 working days of the Council entering info an deed of
agreement - supplemental 1o this deed releasing the Affordable
Housing Units from the obligations contained in this paragraph 9.

16.6 The Affordable Housing Units shall be Substantially Completed
before the 120th Market Housing Dwelling is Occupied.

7. To submit a scheme of commitment under the Councii’s Beyond Bricks
ond Mortar Scheme to the Councl for approval  pror to
Commencement of Development and thereaffer io implement the

approved scheme.

Part 2

1. S | Green Covenants with the Council:

That no further landfiling operations pursuant to planning permissions
81/0486/03, B4/0505/05 and 2015/2544 shall take piace save for any
remediation or restoration works permitted by those planning permissions
required o procure the Definite Closure of the landFil area of the Property or
any remediation or restoration works detdiled within the Environmental Permit

reference TP3835LV.

15




Executed as a deed by S|
Green UK Limifed acting by
ﬂt‘“ygiwgi@ Copannetid

, a director, in the presence of.

lllllllllllllllllllllllllllllllllllllll

SIGNATURE OF WITNESS —
NAME, ADDRESS AND AoLD TITTA VIALE COOSERAUOE

OCCUPATIONOF WITNESS u. 49 CUSAVO HIUDILD (}z()
HR RESFONSABLE

Executed os a deed by
David Michael Yernon Thomas

in the presence of:
witness signafure:
Withess name:

Wwitness address:.

Executed as a deed by
Susan Daphne Thomas

In the presence of:
Witness sighature:
Witnhess nhame:

Witness address:
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Executed as a deed by
Keith Berwick Ferguson

In the presence of:
Withess signature:
Witness nome:

Withess address:

Executed as a deed oy
Peter Morgan Owen

In the presence of:
Withess signature:
Witness name:

Withess address:

Executed as o deed by
John 5ims Miller

In the presence of:
Witness signature:
Witness name:

Witness address:
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Executed as o deed by
Pamela Miller

In the presence of:
Withess signaiure:
Witness name:

Withess address:

Executed as a desd by
Edenstone Homes Limited Director
acting by Stuart Rodden, a

I

SIGNATURE OF WITNESS e

NAME, ADDRESS AND First Floor

OCCUPATION OF WITNESS Building 102 e
Wales One Business Park
Magor
NP26 3DG

llllllllllllllllllllllllllllllllllll
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DATED | NS VSO

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 OF THE TOWN & COUNTRY PLANNING ACT 1990

RELATING TO LAND AT CWMRHYDYCEIRW QUARRY, MORRISTON,
SWANSEA

between

$ I GREEN UK LIMITED

and

DAVID MICHAEL VERNON THOMAS AND SUSAN DAPHNE THOMAS
AND
THE TRUSTEES OF MORRISTON GOLF CLUB
AND

JOHN SIMS MILLER AND PAMELA MILLER

and

EDENSTONE HOMES LIMITED




THIS DEED IS DATED —— N Yy DO

()

(2)

(3)

(4]

(5)

St Green UK Limited incorporated and registered in England and Wales
with company number 02777304 whose registered affice is at ¢/o Harris
Bassett, 5 Llys Felin Newydd, Phoenix Ways Enterprise Park, Swanseq,

SA7 9FG (S | Green]

David Michael Vernon Thomas & Susan Daphne Thomas of 3 Buckholt
View, Osbaston, Monmouth, NP25 3AS {the Thomes’).

Keith Berwick Ferguson and Peter Morgon Owen all care of Morriston
Golf Club being the trustees of the Morriston Golf Club {Club).

John Sims Miller and Pamela Miller both of 53 Maes y Gwernen Road,
Morriston, Swansea {the Millers)

Edenstone Homes Limited incorporated and registered in England and
Wales with company number 06397071 whose registered office is at
Building 102, Wales 1 Business Park, Magor, NP2é 3DG (the Developer)

BACKGROUND

(A)

(B)

(C)

(D]

(E)

(F)

The Council is the local planning authority for the purposes of the TCPA
1990 for the area in which the Property is situated.

S| Green owns the S| Green Property, the Thomas' own the Thomas
Property, the Club owns the Club Property and the Millers own the

Miller Property

The Developer has made the Planning Application and is proposing to
carmy out the Development.

The Developer intends to develop the Property pursuant to the
Planning Permission and has entered into confracts conditional on the
grant of Planning Permission with SI Green, the Thomas', the Club and

the Millers.

The Developer gives this undertaking to perform the obligations set out
in this deed.

The Owners each consent to thelr respective interests in the Property
being bound by the terms of this deed.



AGREED TERMS

1.1

INTERPRETATION
The following definitions and rules of interpretation cpply in this deed.

Definitions:
Afiordable Housing Units: ihose Dwellings to be builf and thereafter
occupied s Affordable Housing comprising at least 5% of the total

number of Dwellings o be built on the Property oursuant to the
Plarning Permission and which shall all be Low Cosi Home Ownership

Units

Appedl: an appeal to the Welsh Ministers against the refusal of the
Planning Application appeal reference APP/B6855/A/16/3157177.

Base Rate: the base rate from time 1o time of Barclays Rank plc.

Club Property: the freehold land being part of the land comprised in
title number WA255694 ds shown edged in blue on ihe attached plan.

commencement of Development. the carrying ouf in relation o the
Development of any material operation as defined by section 56{4} of
the TCPA 1990 but disregarding for the purposes of this deed and for
no other purpose, ihe following operations: demolition works; sife
clearance; ground investigations; site SUVEY works; temporary access
construction works; works for the provision of drainages or mMains
services 1o prepare the site for development, works for the survey of
protection of any protected species of habitat, construction of Gccess
and service roads, site decontamination, archaeclogical investigation
and erection of any fences and hoardings around the Property.

commenced and Commences shall be construed accordingly.
commencement Date: the date of Commencement of Development.

Coniributlons: the Education Contribution and/or the Travel Plan
Contribution

pwelling: a residential unit to be constructed pursuant to the Planning
Permission

Council: The Council of the City and County of Swansea.
Default Interest Rate: 4% per annum above the Base Rate,

Definite Closure: has the same meaning os in Arficle 13 of the Landfil
Directive (1999/31/EC).



Development: the development of the Property described in the
Planning Application.

Futher Viability Appraisal: o new appraisal to assess whether the
development permitted by the Planning Permission can afford 1o

deliver more than 5% Affordable Housing Units

Education Contribution: £750,000 towards the cost of 3 new classrcoms
at Cwmrhydycefrw Primary School.

Index Linked: increased in accordance with the following formula:

Amount payable = the Confribution x [A/B) where:

A= the figure for the Consumer Prices Index that applied immediately
preceding the date of actual payment.

B= the figure for the Consumer Prices Index that applied when the
index was last published prior to the date of this deed.

LEAP: means ¢ local equipped area for play located on the Public
Open Space Land or an equivalent area of land in such other location
on the Property as may be previously agreed by the Council in writing.

Low Cost Home Ownership Units: housing comprising low cost home
ownership units where capital prices are 70% of Open Market Value
but does not include low cost market housing which ithe Welsh
Government does not consider to be Affordable Housing for fhe

purpose of the land use planning system

Maonagement Company: means o company esfablished by the
Developer for the acquisiion and long term management and
maintenance of the Public Open Land and LEAP in accordance with

the Public Open Space Management Plan

Market Housing Dwellings: those Dwellings which are general market
housing for sale on the open market and which are not Affordable

Housing Unils.

Miller Propetty: the freehold land being part of the property known as
53 Maes y Gwernen Road, Swansea registered with title number

CYM643970 as shown edged in green on the attached plan.

Occupation and Cccupied: beneficial occupation for the purposes
permitted by the Planning Permission but not including eccupation by
personnel engaged in construction, filting out or decoration or
occupation for marketing or display or occupation in relation to

securty operations.

Open Market Value: the estimated price or premium for which the sale
of the freehold estate or the grant of a long leasehold interest in land
(not being a rack rented lease) should complete on the date of
valuation between a willing buyer and a willing seller in an arm’s length
transaction after proper marketing wherein the parties had each

4




acted knowledgeably, prudently and without compulsion and
assurning no resiriction on the nature or class of occupiers of the land

and disregarding the provisions of this agreement.

Owners: edch of S| Green, the Club, the Millers and the Thomas'.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission validated
by the Council on 24 July 2014 under reference numiber 2014/0977.

Planning Permission: the planning permission to be granted by the
Welsh Ministers in respect of the Appeal.

Property: together the Sl Green Property, the Club Property, the Miller
Property and the Thomas Property.

Public Open Space land: means the land shown hatched purple on
the Plan or an equivalent area of land in such other location on the

Property previously approved by the Council.

Public Open Space Management Plan: means a detailed strategy for
the laying outl, construction and maintenance of the Public Open
Space Land and LEAP including details of how the maintenance of the
Public Open Space Land and LEAP will be funded submitted to and

approved by the Council in writing.

RSL: means a housing association as defined in the Housing Act 1985 or
a registered social landlord as defined in Part 1 of the Housing Act

1996.

$ | Green Property: the freehold land at Cwmrhydyceirw Quarry,
Morrison registered at HM Land Regisiry with absolute fitle under litie
number(s} WA780944, WAZ74616, CYMED107) and WAS7469% shown

edged red on the Plan.

substantially Completed: means (in relafion to the Affordable Housing
Units) that the works of construction have reached a stage of
completeness so that there are no apparent deficiencies or defects in
the works and there are no incomplete works the condition of which
would prevent normal or reasonable beneficial use.

ICPA 1990: Town and Country Planning Act 1990.

Thomas Property: part of the freehold land at Morriston, Swansed
registered with fitle humber WA702777 shown edged yellow on the

Plan

Travel Plan Contribuilon: means £30,000 towards school specific fravel
planning including confributing to a walking bus scheme; contributing
to improve cycle proficiency training; bike/scoot to school days;
providing secure/sheltered scooter and cycle parking; parents’ shelter
and provision of high visibility wear.



i

1.3
1.4
1.5
1.6
1.7

1.8

1.9

1.10
il

1.12

Viability Appratsal: the viability appraisal dated January 2016 prepared
by Savills submitted to the Councll.

Welsh Ministers: means the Welsh Ministers or other authority for the
time being having or entitled to exercise powers conferred by Sections

77 and 79 of the TCPA1990 [including where appropriate an inspector
or other appropriate officer having autherity to act on their behalf).

Working Day: any day which s not a Saturday, a Sunday, a bank
holiday or a public holiday in Wates.

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporate or unincorporated body
(whether or not having separate legal personality).

Unless the context otherwise requires, words in the singular shall include
the plural and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall
include a reference to the other genders.

A reference to any party shall include that party's personal
representafives, successors and permitted assigns.

A reference to the Council shall include the successors to its respective
statutory functions,

Unless the context otherwise requires, o reference to a statute or
statutory provision is a reference 1o it as amended, extended of re-

enacted from time to time.

Unless the context otherwise reqguires, a reference to a statute or
statutory provision shall include any subordinate legislation made from
fime to time under that statute or statutory provision.

A reference to wriling or written includes fax but not e-mail.
References to clauses are to the clauses of this deed.

Any words following the terms including, include, in particular, for
example or any similar expression shall be construed as illustrative and
shall not limit the sense of the words, description, definition, phrase or

term preceding those terms.



1.13

2.1

22

2.3

2.4

Where an obligation falls to e performed by more than one persen,
the obligation can be enforced against every person 50 bound jointly
and ogainst each of them individually.

STATUTORY PROVISIONS AND COMMENCEMENT

This deed constitutes a planning obligation for the purposes of section
106 of the TCPA 1990, section 111 of the local Government Act 1972

and any other enabling powers.

The obligations contained in schedule 1 to this deed are planning
obligations for the purposes of section 106 of the TCPA 1990 and cre
entered into by the Developer with the consent of the Owners with the
intenfion that they bind the interests held by those persons in the
Property and their respeciive sUCCEsSOrs and assigns save that the
obligations in this Deed will not be enforceable against:

291 the buyers of individual Dwellings; of

no92 a statutory undericker after the transfer of the statutory
apparatus and any land upon of in which the statutory
apparatus is situated;

2913 the Developer until it acguires an interest in the Property.

This deed shall come info effect on the date of grant of the Planning
Permission and the obligations contained in Schedule 1 shall come Into
effect on the date of Commencement of Development.

The obligations contained In schedule 1 of this deed are enforceable
by the Council in accordance with section 106 of the TCPA 1990.

o= by
P [P POy PN, | WL ML - LY
FreE=-CHo e S T T ey i




4.1

4.2

5.1

5.2

7.1

7.2
7.3

COVENANTS WITH THE COUNCIL

The Developer covenants to and with the Council to comply with the
obligations set cut in Part 1 of Schedule 1 1o this Deed.

S | Green covenants 1o and with the Council to comply with the
obligations set cut in Part 2 of Schedule 1 to this Deed.

INDEXATION OF CONTRIBUTIONS

All Contributions payable 1o the Council shall be Index Linked.

Where reference is made to an index and that index ceases 1o exist or
is replaced or rebased then it shall include reference fo any index
which replaces it or any rebased index (appled in a farr and
reasonable manner to the periods before and after rebasing under this
deed) or in the eveni the index is not replaced, 1o an alternative
reasonably comparable basis or index as the Council shall advise the

Developer in writing.

RELEASE

No person will be ligble for any breach of the terms of this Deed
occuring after the date on which they part with their inferest in the
Property or the part of the Property in respect of such breach occurs,
but they will remain liable for any breaches of this Deed occuning
befare that date. Neither the reservation of any rights or the inclusion
of any covenants or restrictions over the Property in any transfer of the
Property will constitute an inferast for the purpose of this clause é.

DETERMINATION OF DEED

This deed shall be determined and have no further effect if the
Planning Permission:

expires before the Commencement of Development;

is varied or revoked other than af the request of the Developer; or

is quashed following o successful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council,




10.

1491

10.2

11.

11

11.2

11.3

12

12,1

142

INTEREST ON LATE PAYMENT

i the Contributions required by this deed have not been paid to the
Council prior fo or on the due date for payment, the Developer shall
pay the Council interest on the unpaid Contributions at the Default
Interest Rate (poth before and after any judgment). such interest shall
accrue on a daily basis for the period from the due date for payment

to and including the date of payment.

COUNCIL'S COSTS

The Developer shall pay fo the Council on the date of this deed the
Council's recsonable and proper legal costs together with all
disbursements incurred in connection with the preparation, completion

and registrafion of this Deed; and

The Developer shall pay to ihe Council on the commencement Date
the sum of £17,920 as @ contribution fowards the Council's costs of
monitoring the implementation of this Deed.

OWNERSHIP

Until the obligatfions in Schedule 1 have been complied with the
Developer will or will procure that the Owners give to the Council within
10 Working Days, the following detdils of any conveyance. fransfer,
leqse, assignment, mortgage of other disposition entered into in

respect of dll or any part of the Property.

the name ond address of the person to whom the disposifion was
made; and

the nature and extent of the interest disposed of.

NOTICES
A notice or other communication to be given under or in connection
with this deed must be in wriling and must be:

17.1.1 delivered by hand; or

12.12 sent by pre-paid first class post or other next working day
delivery service,

Any notice or other communication to be given under this deed must
be senf to the Council at: Civic Centre, Oystermouth Road, Swansed,
SA1 35N marked for the attention of the Head of Planning;




12.3

12.4

12:5

13

14

15

or as otherwise specified by the relevant person by notice in writing o
each other person.

Any notice or other communication given in accordance with ciause C
and clause 12.2 will be deemed to have been received:

12.3.1 if delivered by hand, on signature of a delivery receipt or at
the time the notice is left at the address provided that if
delivery occurs before 9.00 am on a Working Day, the nofice
will be deemed to have been received at 2.00 am on that
day, and if delivery occurs after 5.00 pm on a Working Day, or
on a day which is not a Working Day, the notice will be
deemed to have been received at 9.00 am on the next

Working Day;

12.3.2 if sent by pre-paid first class post or other next working day
delivery service at .00 am on the second Working Day after

posting.

A note or other communicafion given under this deed shall not be
validly given if sent by e-mail.

This clause does not apply to the service of any proceedings or other
documenits in any legal action or, where applicable, any arbitration or

other method of dispute resclution.

THIRD PARTY RIGHTS

A person who is not a party to this deed shaill not have any rights under
the Contracts (Rights of Third Parties} Act 1999 to enforce any term of

this deed.

COUNTERPARTS

This deed may be executed in one or more counterparts each of
which shall be deemed to be an original, all of which together shall

constitute one and the same deed.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with
it or its subject matter or formation {including non-contractual dispuies
or claims) shall be governed by and construed in accordance with the

law of England and Wales as they apply in Wales.

19



This document has been executed as a deed and is delivered and takes

effect on the date sfated at the beginning of it.

11




Schedule 1

Part 1

Developer's Covenants

The Developer covenants to and with the Council:

14

to give at least 10 Working Days written notice to the Council of the
Commencement Date.

to pay the Education Contribution to the Council in two instalments as
follows:

(i} £247,500 before the 120 Morket Housing Dwelling is Occupied;
iy £502,500 before the 150 Market Housing Dwelling is Occupied.

To pay the Travel Plan Contribution to the Council before the first
Dwelling is Occupied.

Before the first Dwelling is Occupied to enter into an agreement
pursuant to section 278 of the Highways Act 1980 with the highway
authority to fund the works to be carmied out within the adopted

highway as follows:

4,1 the provision of a zebra crossing, guard railing, road markings
and sighage onh Maes y Gwernen Road as shown on drawing

number W131130/A/13 annexed;

42  the provision of a pickup/drop off layby oulside Cwmrhydyceirw
Primary School on Maes y Gwernen Road as shown on drawing

number Wi3113/A/13 annexed; and

43 the provision of a toucan cressing on Heol Maes kEglwys as
shown on drawing number W131130/A/10 Rev A annexed.

5. if required by the Council to transfer the Public Open Space
Land to the Council on the terms of g transfer required by the
Council and to pay to the Council ¢ commuted sum for the
future maintenance of the Public Open Space Land and LEAP
caolculated in accordance with the Council's policy for
calculating commuted sums extant at the date of the transfer,
To the extent that the Developer has failed o comply with ifs
obligations in paragraph ¢ of this Schedule 1, the commuted
sum payable pursuant 1o this paragraph 5 shall be increased by
an amount specified by the Council as being the sum required
to fund the laying out of the Public Open Space Land and LEAP

by the Council

12



6.

10.

11

12.

IF the Council does not take a fransfer pursuant to paragraph 5 the
provisions of paragraphs 7, 8. 9. 10, 11 and 12 of this part 1 of Schedule |
shall apply in relation o The Public Open Space Lond and LEAF.

Befare the Commencement Date 10 submit to the Council for
approval arrangements for the establishment of ihe Management
Company such scheme 1o include how the Management Company
will be set up and maintained including its memorandum and artficles
of association, how key appointments will be made, how shares in the
Management Company will be issued (or how memberships will be
securad in the case of a company imited by guarantee) how monies
will be paid into it by way of service charges and details of how
sufficient funds will be maintained for any cyclical mainienance and
how the assets of the Management Company will be safeguarded for
the long term management and maintenance of the Public Open

Space Land and LEAP and for no other purpose.

Refore the Commencement Date fo submit to the Council for
approval the Public Open Space Land Management Plan.

To lay out the Public Open Space Land and the LEAP in accordance
with the approved Public Open Space Land Management Plan so that
it is dedicated to and available for public use before ?0% of the

Dwellings are Occupied,

Not to sell or otherwise dispose of any Market Housing Dwellings without
requiring that the purchaser of that Market Housing Dwelling and his
successors in tifle to become a member of the Management
Company and to enter info d covenant o contribute a service charge
towards the management and maintenance of the Public Open
space Land and the LEAP including a sinking fund for cyclical
expendifure together with provisions for recovery of those

contributions.

No Market Housing Dwelling shall be Occupied (unless otherwise
agreed by the Council In writing) until the Developer hos:

11.1 set up, constituted or otherwise incorporated the Management
Company; and

112 entered into a contract with the Management Company 1o
transfer the Public Open Space Ltand and LEAP to ihe

Management Company for £1.

Before the last Morket Housing Dwelling is Occupied fo transfer the
Public Open Space Land and LEAP to the Management Company for

£1.

13




13.

14,

15.

16.

Before the Commencement Date to submit a scheme for the
construction and future maintenance of the ground and surface water
pumping systems reguired for the former landfili area of the Property
(the ‘pumping systems’) such scheme to include details of the timing
and method of construction and details of the mechanism for the
ongoing monies or bond set aside for ongeing maintenance fo the

Council for approval.

To construct the pumping systems and repair, mainicin or renew them
in accordance with the scheme approved under paragraph 13 above
and to implement the agreed mechanism for the ongeing monies or

bond set aside pursuant fo the approved scheme.,

On the date of the first reserved matters application to submit the
Further Viability Appraisal 1o the Council.

To construct and provide the higher of five per cent (5%} or the
percentage demonsirated by the Further Viability Appraisal of the
Dweliings within the development permitted by the Planning Permission
as Affordable Housing Units comprising Low Cost Home Ownership Unifs

and:

16.1 the Developer agrees not 1o commence construction of any
Market Housing Dwellings until a scheme for the provision of the
Affordable Housing Units has been submitted to and approved by
the Council in writing such scheme 10 include the following:

(a)  the programme and timetable for the phased construction,
substantial Completion and the fransfer of the Affordable

Housing Units o an RSL;
(b)  details of the new home warranty 1o be issued to the RSL.

16.2 If the Developer is not able to reach an agreement with an RSL for
the sale of the Affoerdable Housing Units, the Developer shall be
entitied fo offer the Affordable Housing Unit for sale to the Coundcil

or its nominees.

163 The offer to sell the Affordakle Housing Unilts referred to in
paragraph 16.2 shall be made to the Council and sent to the Heod
of Housing, City and Counly of Swanseq, Civic Centre,
Oystermouth Road, Swanseq, SA] 3SN and include the location of
the Affordable Housing Units, the design specification and the
proposed sale price which for the aveidance of doubt shall be no
maore than 70% of its Open Market Value.

16.4 if neither the Council nor any other body nominated by the
Council {ond approved by the Developer) offer to purchase the
Affordable Housing Units within a period of one month from the
service of the offer pursuant 1o paragraph 16.3 then the Developer

14



may apply to the council 1o sell the Affordable Housing Units at
Open Market Value.

14.5 |If the Councit gives consent 10 sell the Affordable Housing Unifs at
Open Market Value the Developer shall pay the Council a sum
equal to 30% of Open Market Vaiue of the Affordable Housing Units
within 10 working days of the Council entering into an deed of
agreement supplemental o 1his deed releasing the Affordable
Housing Units from the obligations contained in this paragraph 9.

16.6 The Affordable Housing Units shall be Substantially Completed
pefore the 120th Market Housing Dweliing is Occupied.

17. To submit a scheme of commitment under the Council’s Beyond Bricks

and Mortar Scheme fo the Council for approval  prior to
Commencement of Development and thereafter to implement the

approved scheme.

Part 2

1. S | Green Covenants with the Council;

That no further landfiling operafions pursuant fo planning permissions
81/0486/03, 84/0505/05 and 2015/2544 shall toke place save for any
remediation or restoration works permitted by those planning permissions
required o procure the Definite Closure of the landfill area of the Property or
any remediation or -estoration works detailed within the Environmental Permit

reference TP3835LV.

15



Executed as a deed by S|

GrechlUkLimbedhaetingby 3= = socessessensammesen
SIGNATURE OF DIRECTOR

a director, in the presence of; Director

---------------------------------------

SIGNATURE OF WITNESS
NAME, ADDRESS AND
QCCUPATIONOF WITNESS

Executed as a deed by
David Michael Yernon Thomas

In the presence of:
Witness signature:
Withess hame:

Withess address:

Executed as a deed by
Susan Daphne Thomas

In the presence of:

Withess signature:

Witness name:
2. panit STVooT, Aler ongr

Witness address:

16



Executed as a deed by
Keith Berwick Ferguson

In the presence of.
Witness signature:
Witness hame:

Witness address:

Executed as a deed by
Peter Morgon Owen

In the presence of:
Witness signature:
Withess name:

Withess address:

Executed os a deed by
John Sims Miller

In the presence of:
Withess sighafure:
Witness name:

Witness address:

17
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Executed as a deed by
Pamela Miller

In the presence of:
witness signature:
Withess hame:

Witness address:

Fxecuted as a deed by
Edenstone Homes Limited
acting by Stuart Rodden, a
director, in the presence of:

SIGNATURE OF WITNESS

NAME, ADDRESS AND
OCCUPATION OF WITNESS

llllllllllllllllllllllllllllllllllllllllllll
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Director
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PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 OF THE TOWN & COUNTRY PLANNING ACT 1990
RELATING TO LAND AT CWMRHYDYCEIRW (QUARRY, MORRISTON,
SWANSEA

between

STIGREEN UK LIMITED
and

DAVID MICHAEL VERNON THOMAS AND SUSAN DAPHNE THOMAS
AND

THE TRUSTEES OF MORRISTON GOLF CLUB

JOHN SIMS MILLER AND PAMELA MILLER

and
EDENSTONE HOMES LIMITED
AND

Gt NATIOMAL-WESTMINSEER-BANKPLC

Kden

S>TON I

MO AL




s DEEDISDATED | NOVErADCr Sy |5

(1)

(2}

3)

[4)

(5)

5| Green UK Limited incorporated ond registered in England and Wales
with company number 02777304 whose registered office is at ¢/0 Harris
Bassett, 5 Llys Felin Newydd, Phoenix Ways Enterprise Park, Swansea,

SA7 9FG (31 Green)

David Michael Vernon Thomas & Susan Daphne Thomas of 3 Buckholt
view. Osbaston, Monmouth, NP25 3AS (the Thomas'}.

Keith Rerwick Ferguson and Pefer Morgan Owen all care of Moniston
Golf Club being the trustees of the Morrision Golf Club {Club).

John Sims Miller and Pameta Miller both of 53 Maes y Gwernen Road,
Morriston, Swansea [the Millers)

Edenstone Homes Limited incorporated and registered in England and
Wales with company number 06397071 whose registered office is ai
Building 102, Wales 1 Business Park, Magor, NP2é6 3DG (the Developer)

BACKGROUND

(A)

(B)

(C)

(D)

[E)

(F)

The Council is the local planning quthority for the purposes of the TCPA
1990 for the area in which the Property is situcrted.

S| Green owns the S| Green Property, the Thomas' own the Thomas
Property. the Club owns the Club Property and the Millers own the

Miller Property

The Developer has made the Planning Application and is proposing o
carry out the Development.

The Developer intends 1o develop the Property pursuant 1o the
Plonning Permission and has entered into contracts conditional on the

grant of Planning Permission with SI Green, the Thomas', the Club and
the Millers.

The Developer gives this undertaking to perform the obligations set out
in this deed.

The Owners each consent to their respective interests in the Property
being bound by the terms of this deed.



(or—The-Mertgagee-is-the+agisiered-propreter-of-a-charge-teferredto-in

erir--aol-the-Charges-Registerof -the Slub-Propery-end-has-agreed

e Je-enterihis-Desd-t{o—give-conseni—to.the terms of-this-Unilateral
AGREED TERMS

1.1

INTERPRETATION
The following definitions and rules of interpretation apply in this deed.

Definitions:

Affordable Housing Unils: those Dweliings to be built and thereafter

occupied as Affordable Housing comprising at feast 5% of the total
number of Dwellings to be built on the Properly pursuant to the
Planning Permission and which shall all be Low Cost Home Ownership

Units

Appeadl: an appedl to the Welsh Ministers against the refusal of the
Planning Application appeal reference APP/B4855/A//16/3157177.
Base Rate: the base rate from time to time of Barclays Bank pic.

Club Properly: the freehold land being part of the land comprised in
hitle number WA2556%4 as shown edged in blue on the attached plan.

Commencement of Development: the carrying out in relation to the
Development of any material operation as defined by section 56{4) of

the TCPA 1990 but disregarding for the purposes of this deed and for
no other purpose, the following operations: demolition works; site
clearance; ground investigations; site survey works; temporary access
consfruction works; works for the provision of drainages or mains
services to prepare the site for development, works for the survey or
protection of any protected species or habitot, construction of access
and service roads, site decontamination, archaeclogical investigation
and erection of any fences and hoardings around the Property.

Commenced and Commences shall be construed accordingly.
Commencement Date: the date of Commencement of Development.

Contributions: the Education Contribution and/or the Travel Plan
Contribution

Dwelling: a residential unit to be constructed pursuant to the Planning
Permission

Council: The Council of the City and County of Swansea.

Default Interest Rate: 4% per annum above the Base Rate,

Definite Closure: has the same meaning as in Arficle 13 of the Landfill
Directive [{1999/31/EC).




Development: the development of the Property described in the
Planning Application.

Futher Viabilty Appraisal: a new appraisal to Ossess whether the
development pemitted by the Planning Permission can afford fo
deliver more than §% Affordable Housing Units

Education Coniribution; £750.,000 towards the cost of 3 new classrooms
at Cwmrhydyceirw Primary School.

Index Linked: increased in agccordance with the following formulQ;

Amount payable = the Contribution x [A/B) where:

A= the figure for the Consumer Prices Index that applied immediately
preceding the date of actual payment.

R= the figure for the Consumer Prices Index that applied when the
index was last published prior to the date of this deed.

LEAP: means a local eguipped ared for play located on the Public
Open Space Land or an equivalent area of land in such other location
on the Property as may e previously agreed by the Council in writing.

Low Cost Home Ownership Units: housing comprising low cost home
ownership units where capifal prices are 70% of Open Market Value
but does not include low cost market housing which the Welsh
Government does hot consider 1o be Affordable Housing for the

purpose of the land Use planning system

Management Company: means company established by the
Developer for the acguisiion and iong term maonagement and
maintenance of the Public Open Land and LEAP in accordance with

the Public Open Space mManagement Plan

Market Housing Dwellings: those Dwellings which are general markef
housing for sale on the open market and which are not Affordable

Housing Units.

Miller Property: the freehold land being part of ithe property known as
53 Maes y Gwernen Road, Swansea registered with title number
CYM643970 as shown edged in green on the aftached plan.

Occupation and Occupled: beneficial occupation for the purposes
permitted by the Planning Permission but not including occupation by
personnel engaged in construction, fitting out of decoration of
occupation for marketing or display or occupation in relation 1o

security operations.

Open Market Value: the estimated price or premium for which the sale
of the freehold estate or the grant of a long leasehold interest in land
(not being a rack rented lease) should compleie on the date of
valuation between a willing buyer and a willing seller in an arm’s length
transaction aftéer proper marketing wherein ihe parties had each

4



acted knowledgeably, prudently and without compulsion and
assuming nho restriction on the nature or class of occupiers of the land

and disregaording the provisions of this agreement.
Owners: eqach of §| Green, the Club, the Millers and the Thomas'.

Plan: the plan attached to this deed.

Planning Application: an appilication for planning permission validated
by the Council on 24 July 2014 under reference number 2014/077/.

Planning Permission: the planning permission to be granted by the
Welsh Ministers in respect of the Appeadl.

Property: fogether the Sl Green Property, the Club Property, the Miller
Property and the Thomas Property.

Public Open Space Land: means the land shown hatched purple on
the Plan or an equivalent area of land in such other location on the

Property previously approved by the Council.

Public Open Space Management Plan: means a detailed strategy for
the laying cut, construction and maintenance of the Public Open
Space Land and LEAP including detdils of how the mainienance of the
Public Open Space Land and LEAP will be funded submitted te and

approved by the Councll in wrifing.

RSL: means a housing dassociation as defined in the Housing Act 1985 or
a registered social landlord as defined in Part 1 of the Housing Act

1996.

S | Green Property: the freehold land at Cwmrhydyceirw Quarry,
Morrison registered at HM Land Registry with absolute fitle under title
number(s) WA780944, WA974616, CYM&01071 and WAR74499 shown

edged red on the Plan.

Substantially Completed: means {in relation to the Affordable Housing
Units) that the works of construction have reached a stage of
completeness so that there are no apparent deficiencies or defects in
the works and there are no incomplete works the condition of which
would prevent normal or reasonable beneficial use.

TCPA 1990: Town and Country Planning Act 1920.

Thomas Property: part of the freehold land at Morriston, Swansea
registered with titlle number WA702777 shown edged yellow on the

Plan

Travel Plan Contributlon: means £30,000 fowards school specific travel
planning including contributing fo a walking bus scheme; contributing
to improve cycle proficiency training; bike/scoot to school days;
providing secure/sheltered scooter and cycle parking; parents’ shelter
and provision of high visibility wear.




1.2

1.3

1.4

|5

1.6

1.7

1.8

1.2

1.10

1.11

1.12

Viability Appraisal: the viability appraisal dated January 2016 prepared
by Savills submitted to the Council.

Welsh Ministers: means the Welsh Ministers or other authority for the
time being having or entitled o exercise powers conferred by Sections
77 and 79 of the TCPA1990 (including where appropriate an inspector
or other appropriate officer having authority 1o act on their behalif).

Working Day: any day which is not a Saturday, a Sunday, @ kank
holiday or a public holiday in Wales.

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corpordte or unhincorporated body
(whether or nhot having separate legal personality).

Unless the context otherwise requires, words in the singular shall include
the plural and in the plural shal include the singular.

Unless the context otherwise requires, a reference to one gender shall
include a reference to the other genders.

A reference to any parly shall include that party’s personal
representatives, successors and permitted assigns.

A reference fo the Council shall include the successors 1o its respective
statutory functions.

Unless the context otherwise requires, a reference to a statute or
statutory provision is a reference 1o it as amended, extended oOr re-

enacted from time o fime.

Unless the context otherwise requires, a reference to g staflute Ofr
statutory provision shall include any subordinate legislation made from

time 1o time under that statute or statutory provision.
A reference to wilting or written includes fax but not e-mail.
References to clauses are 1o the clauses of this deed.

Any words following the terms including, include, In particular, for
example or any similar expression shall be construed as illustrative and
shall not imit the sense of the words, description, definition, phrase ar

term preceding those terms.



1.13

2]

2.2

2.3

2.4

Where an obligation falls 1o be performed by more than one person,
the obligation can be enforced against every person so bound jointly
and aggainst each of them individually.

STATUTORY PROVISIONS AND COMMENCEMENT

This deed constitutes a planning obligation for the purposes of section
106 of the TCPA 1990, section 111 of the Local Government Act 1972

and any other enabling powers.

The obligations contained in Schedule 1 to this deed are planning
obligations for the purposes of section 106 of the TCPA 1990 and are
entered into by the Developer with the consent of the Owners with the
intention that they bind the interests held by those persons in the
Property and their respective successors and assigns save that the
obligations in this Deed will not be enforceable against:

2.2.1 the buyers of individual Dweliings; or

222 a statutory undertaker after the ftransfer of the statutory
apparatus and any land upon or in which the statutory

capparatus is sitvated;

2.2.3 the Developer until it acguires an interest in the Property.

This deed shall come into effect on the date of grant of the Planning
Permission and the obligations contained in Schedule 1 shall come into
effect on the date of Commencement of Development.

The obligations contained in Schedule 1 of this deed are enforceable
by the Council in accordance with section 104 of the TCPA 1990,




4.1

4.2

5.1

52

sl

V.
7.3

COVENANTS WITH THE COUNCIL

The Developer covenants to and with the Council to comply with ihe
obligations set outin Part 1 of Schedule 1 to this Deed,

3 | Green covenants fo and with the Council to comply with the
obligations set out in Part 2 of Schedule 1 to this Deed.

INDEXATION OF CONTRIBUTIONS

All Contributions payable to the Council shall be Index Linked.

Where reference is made to an index and that index ceases to exisi or
is replaced or rebased then it shall include reference 1o any index
which replaces it or any rebased index [applied in a fair and
reasonable manner to the periods before and after rebasing under this
deed) or in the event the index is not replaced, to on altemaiive
reasonably comparable basis of index as the Council shall advise the

Developer in writing.

RELEASE

No person will be liable for any breach of the terms of this Deed
occurmng after the date on which they part with their interest in the |
Property or the part of the Properly in respect of such breach OCCUrs,
but they will remain liable for any breaches of this Deed occuring
before that date. Neither the reservation of any righis or the inclusion
of any covenants or restrictions over the Property in any fransfer of the
Property will constitute an interest for the purpose of this clause 5.

DETERMINATION OF DEED

This deed shall be determined and have no further effect if the
Planning Permission:

expires before the commencement of Development;

ie varied or revoked other than at the request of the Developer. of

is quashed following @ successful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Councll.



10.

10.1

10.2

11.

11.1

11.2

11.3

12

12.1

12.2

[INTEREST ON LATE PAYMENT

If the Contributions required by this deed have not been paid fo the
Council prior 1o or on the due date for payment, the Developer shal
pay the Council inferest on the unpaid Contributions at the Default

Interest Rate (both before and after any judgment]. Such interest shail
accrue on a daily basis for the period from the due date for payment

to and including the date of payment.

COUNCIHL'S COSTS

The Developer shall pay to the Council on the date of this deed the

Council’'s reasonable and proper legal costs together with all
disbursements incurred in connection with the preparation, completion

and registration of this Deed; and

The Developer shall pay o the Council on the Commencement Daie
the sum of £17,920 as a confribution towards the Council's costs of

monitoring the implementiation of this Deed.

OWNERSHIP

Until the obligations in Schedule 1 have been complied with the
Developer will or will procure that the Owners give to the Council within
10 Working Days, the foliowing details of any conveyance, transfer,
lease, assignment, mortgage or other disposition entered into in

respect of all or any part of the Property:

the name and address of the person to whom the disposifion was
made: ond

the nature and extent of the interest disposed of.

NOTICES
A notice or other communication to be given under or in connection
with this deed must be in writing ond must pe:

12.1.1 delivered by hand; or

12.1.2 sent by pre-paid first class post or other next working day
delivery service,

Any nofice or other communication to be given under this deed must
be sent to the Council at: Civic Centre, Oystermouth Read, Swanseq,
SA1 35N marked for the attention of the Head of Planning;




12.3

12.4

12.5

13

14

15

or as otherwise specified by the relevant person by nofice in writing to
each other person.

Any notfice or other communication given in accordance with clause 0
and clause 12.2 will be deemed to have been received:

12.3.1 if delivered by hand, on signaiure of d delivery receipt or at
the time the notice is left at the address provided that if

delivery occurs before 2.00 am on a Working Day, the noftice
will be deemed to have been received af 9.00 am on that
day, and if delivery oCCUrs after 5.00 pm on a Working Day, or
on a day which is not a Working Day, the nofice will be
deemed to have been received aof 9.00 am on the nexi

Waorking Day;

12.3.2 if sent by pre-paid first class post of other next working day
delivery service at 9.00 am on the second Working Day after

posting.

A note or other communicatiion given under this deed shall not be
validly given if sent by e-mail.

This clause does not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbifration or

ather method of dispute resolution.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under
the Confracts (Rights of Third Parfies) Act 1999 to enforce any term of

this deed.

COUNTERPARTS

This deed may be executed in one of MOiE counterparts each of
which shall be deemed to be an original, all of which together shall

constitute one and the same deed.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with
it or its subject matter or formation {including non-contractual disputes
or claims) shall be govermed by and construed in accordance with the

law of England and Wales s they apply in Wales.

10




This document has been executed as a deed and is delivered and takes
effect on the date stated at the beginning of it.

Il



Schedule 1

Part 1

Developer’'s Covenants

The Developer covenants fo and with the Council:

1

to give at least 10 Working Days written notice to the Council of the
Commencement Date.

to pay the Education Contribution to the Council in two instalments as
follows:

() £247.500 before the 120t Market Housing Dwelling is Occupied;
(i) £502,500 before the 1501 Market Housing Dwelling is Occupied.

To pay the Travel Plan Contribution to the Council before the first
Dwelling is Qccupied.

refore the first Dwelling is Occupied to enter into an agreement
pursuant to section 278 of the Highways Act 1980 with the highway
authority to fund the works to be caried out within the adopted

highway as follows:

4.} the provision of a zebra crossing. guard railing, road rmarkings
and sighage on Mags y Gwemen Road as shown on drawing

number W131130/A/13 annexed;

42  the provision of a pickup/drop off layby oulside Cwmrhydyceirw
Primary School on Maes y Gwernen Road as shown on drowing

number W13113/A/13 annexed; and

43 the provision of a toucan crossing on Hecl Maes Eglwys s
<hown on drawing number W131130/A/10 Rev A annexed.

5. If required by the Council fo transfer the Public Open spoce
Land to the Council on the terms of d transfer required by the
Council and to pay to the Council commuted sum for the
future maintenance of the Public Open Space Land and LEAFP
calculated in accordance with the Council's policy for
calculating commuted sums extant at the date of the transfer.
To the extent that the Developer has failed to comply with its
obligations in paragraph ? of this Schedule 1, the commuted
sum payable pursuant fo this paragraph 5 shall be increased by
an amount specified by the Council ds being the sum required
to fund the laying out of the Public Open Space Land and LEAP

by the Council

12




8.

10,

1,

12.

if the Council does not take a transfer pursuant to poragraph 5 the
provisions of paragraphs 7, 8, 2, 10, 11 and 12 of this part 1 of Schedule 1
shall apply in relation to the Public Open Space Land and LEAP.

Before the Commencement Dgate to submit to the Council for
approval arrangements for the establishment of the Manogement
Company such scheme to include how the Management Company
will be set up and maintained including its memorandum and articles
of association, how key appointments will be made, how shares in the
Management Company will be issued (or how memberships will be
secured in the case of a company limited by guarantee} how monies
will be paid info it by way of service charges and details of how
sufficient funds will be maintained for any cyclical maintenance and
how the assets of the Management Company will be safeguarded for
the long term management and maintenance of the Public Open

Space Land and LEAP and for no other purpose.

Before the Commencement Date to submit to the Council for
approval the Public Open Space Land Management Plan,

To lay out the Public Open Space Land and the LEAP in accordance
with the approved Public Open Space Land Management Plan so that
it 5 dedicated 1o and available for public use before 20% of the

Dwellings are Occupied.

Not to sell or oftherwise dispose of any Market Housing Dwellings without
requiring that the purchaser of that Market Housing Dwelling and his
successors in title to become a member of the Management
Company and 1o enter into @ covenant 1o contribute a service charge
towards the management and maintenance of the Public Open
Space lLand and the LEAP including a sinking fund for cyclical
expenditure together with provisions for recovery of those

conftributions.

No Market Housing Dwelling shall be Occupied ([unless otherwise

agreed by the Council in writing) until the Developer has:

11.1  set up, constituted or otherwise incorporated the Management
Company; and

11.2 entered info a contract with the Management Company to
fransfer the Public Open Space Land and LEAP to the

Manogement Company for £1.

Before the last Market Housing Dwelling is Occupied to transfer the
Fublic Open Space Land and LEAP t0 the Monagement Company for

£i.

13



13.

14.

15,

16.

sefore the Commencement Date to submit a scheme for the
consiruction and future maintenance of the ground and surface water
pumping systems required for the former iandfill area of the Property
[the 'pumping systems') such scheme to include details of the timing
and method of construction and detdils of the mechanism for the
ongoing monies or bond set aside for ongoing maintenance io the

Council for approval.

To construct the pumping sysfems and repair, maintain or renew them
in accordance with the scheme approved under paragraph 13 above
and 1o implement the agreed mechanism for the ongoing mohnies or
bond set aside pursuant fo fhe approved scheme.

On the date of the first reserved matters application to submit the
Further Viability Appraisal 1o the Council.

To construct and provide the higher of five per cent [5%) or the
percentage demonstrated by the Further Viability Appraisal of thé
Dwellings within the development pemmitted by the Planning Permission
as Affordable Housing Units comprising Low Cost Home Ownership Units

and:

14.1 the Developer Qgrees not o commence construction of any
Market Housing Dwellings until @ scheme for the provision of the
Affordable Housing Units has been submitted to and approved by
the Councll in writing such scheme jo include the following:

(@) the programme and timetable for the phased construciion,
substantial Completion and the transfer of the Affordable

Housing Units o an R3SL;
b} details of the new nome warranty to be issued 1o the RSL.

16.2 If the Developer is not able to reach an agreement with an RSL for
ihe sale of the Affordable Housing Units, the Developer shall be
entitled to offer the Affordable Housing Unit for scle to the Council

or its nominees.

16.3 The offer to sell the Affordable Housing Units referred o In
paragraph 16.2 shall be made to the Council and sent to the Head
of Housing, City and County of Swansea, Civic Cenlre,
Oystermouth Road, Swansed, SA1 3SN and include the location of
the Affordable Housing Units, the design specification and the
proposed scle price which for the avoidance of doubt shall be no
more than 70% of its Cpen Market Value.

16.4 If neither the Council nor any other body nominated by the
Council {and approved by the Developer} offer to purchase the
Affordable Housing Units within period of one month from the
service of the offer pursuant 1o paragroph 16.3 then the Developer

14



may apply to the Council to sell the Affordable Housing Units at
Open Market Value.

16.5 If the Council gives cansent to sell the Affordable Housing Units at
Open Market Value the Developer shall pay the Council @ sum
equal to 30% of Open Market Value of the Affordable Housing Units
within 10 working days of the Councll entering into an deed of
agreement supplemental to this deed releasing the Affordable
Housing Units from the obligations contained in this paragraph 9.

16.6 The Affordable Housing Units shall be Substantially Completed
before the 120th Market Housing Dwelling is Occupied.

1/. To submit a scheme of commitrnent under the Council's Beyond Bricks
and Mortar Scheme 1fo the Council for approval prior to
Commencement of Devslopment and thereafter to implement the

approved scheme.

Part 2

1. S | Green Covenants with the Council:

That no further landfiling operations pursuant to planning permissions
81/0486/03, 84/0505/05 ond 2015/2544 shall take place save for any
remediation or restoration works permitted by those planning permissions
required to procure the Definite Closure of the landfill area of the Property or
any remediation or restoration works detailed within the Environmental Permit

reference TP3835LYV,

15



Executed s o deed by S|
Green UK Limited acting by

a director, in the presence of:

---------------------------------------

SIGNATURE OF WITNESS
NAME, ADDRESS AND
OCCUPATIONOF WITNESS

executed as d deed by
David Michael Vemon Thomas

In the presence of:
Witness signature:
Witness name:

Witness address.

Executed as a deed by
susan Daphne Thomdas

In the presence of.
witness signature:
Witness name:

Withess address.

16

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

SIGNATURE OF DIRECTOR
Direcior



Executed s g deed
Keith Berwick Fergus

In the presence of:
MORLDToM G MAWAL

Withess signhature:

b

witness name:

Withess address: & LuNdy  DAve
NEST (RS
SieradSenm
S~y Sal
Executed as a deed by
Peter Morgan Owen

In the presence of:  Mogiisong ¢ c.. MPANAGER

Withess signature;
Witness name: AMartHens HoLuls

Withess address: 8§ ciindy paive
WEST cAo8S
SANSER
SADS 3

Executed as o deed by
John Sims Miller

In the presence of:
Withess signature:
Withess name;

Withess address:

17
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Executed as a deed by
Pamela Miller

In the presence of:
Witness signature:
Withess name:

Witness address:

Executed as g deed by
Edenstone Homes Limited
acting by Stuart Rodden, a
director, in the presence of:
SIGNATURE OF WITNESS
NAME, ADDRESS AND
OCCUPATION OF WITNESS

llllllllllllllllllllllllllllllllllllllllllll
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patep 1 NOEMIEr O oY

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 OF THE TOWN & COUNTRY PLANNING ACT 1990
RELATING TO LAND AT CWMRIIYDYCEIRW QUARRY, MORRISTON,
SWANSEA

between
ST GREEN UK LIMITED
and

DAVID MICHAEL VERNON THOMAS AND SUSAN DAPHNE THOMAS
AND
THE TRUSTEES OF MORRISTON GOLF CLUB
ARD

JOHN S1MS MILLER AND PAMELA MILLER

and

EDENSTONE HOMES LIMITED

AND




THIS DEED IS DATED | Nole MYy Qo

(1}

2]

Sl Green UK Limited incorporated and registered in England and Wales
with company number 02777304 whose registered office is at c/o Harris
Bassetl, 5 Liys Felin Newydd, Phoenix Ways Enferprise Park, Swansea,

SA7 PFG (S | Green)

David Michael Vernon Thomas & Susan Daphne Thomas of 3 Buckholt
View, Osbaston, Monmouth, NP25 3AS (the Thomas').

Keith Berwick Fergusorn and Peter Morgan Owen al care of Morriston
Golf Club being the trustees of the Mormiston Golf Ciub [Club).

John Sims Miller and Pamela Miller both of 53 Mdes y Gwernen Road,
Morriston, Swansea [the Millers)

Edenstone Homes Limited incorporated and registered in England and
Wales with company number 06397071 whose registered office is at
Buiiding 102, Wales 1 Business Park, Magor, NP24 3DG [the Developer)

BACKGROUND

(A)

(B)

(C)

()

(E)

(F}

The Council is the local planning authority for the purposes of the TCPA
1990 for the area in which the Property is situated.

SI Green owns the Sl Green Property, the Thomas' own the Thomas
Property, the Club owns the Club Property and the Milers own the

Miller Property

The Developer has made the Planning Application and is proposing to
carry out the Development.

The Developer intends to develop the Property pursuant fo the
Planning Permission and has entered inte contracts conditional on the
grant of Planning Permission with S| Green, the Thomas', the Club and

the Millers.

The Developer gives this undertaking to perform the obligations set out
in this deed.

The Owners each consent fo their respective interests in the Property
being bound by the terms of this deed.




AGREED TERMS

1.1

INTERPRETATION
The following definitions and rules of interpretation apply in this deed.

Definitions:

Affordable Housing Units: fhose Dwellings to be built and thereafter
occupied as Affordable Housing comprising af least 5% of the fotal
number of Dweliings to be built on the Property pursuant tfo the
Planning Permission and which shall all be Low Cost Home Qwnership

Units

Appedl: an appeal to the welsh Ministers against the refusal of the
Planning Application appeadl reference APP/B6855/Af/16/3167177.

Base Rate: the base rate from fime to fime of Barclays Bank plc.

Club Property: the freehold land being part of the. land comprised in
tifle number WA2554694 as shown edged in blue on the attached plan.

commencement of Development: the carnying out in relation to the
Development of any material operation as defined by section 56(4) of
the TCPA 1990 but disregarding for the purposes of this deed and for
no other purpose, the following operations: demolition works; site
clearance; ground investigations; sife survey works; femporary GCCcess
construction works; works for the provision of drainoges or mains
services to prepare the site for development, works for the survey or
protection of any protected species or habitat, construction of access
and service roads, site decontamination, archaeological investigation
and erection of any fences and hoardings around the Property.

commenced and Commences shall be construed accordingly.
commencement Date: the date of Commencement of Development.

Contributions: the Education Contribution and/or the Travel Plan
Contribution

Dwelling: a residential unit fo be constructed pursuant to the Planning
Permission

Council: The Council of the City and County of Swanseaq.
Default Interest Rate; 4% per annum above the Base Rate.

Definite Closure: has the same meaning oS in Article 13 of the Landfil
Directive [1999/31/EC).




Development. the development of the Property described in the

Planning Application.

Further Viability Appraisal: a new appraisal to assess whether the
development permitted by the Planning Permission can afford to
deliver more than 5% Affordable Housing Units

Edvcalion Contribution: £750,000 towards the cost of 3 new classrooms
at Cwmrhydyceirw Primary Schoaol.

Index Linked: increased in accordance with the following formula:

Amount payapble = the Contribution x [A/B) where:

A= the figure for the Consumer Prices index that applied immediately
preceding the date of actuadl payment.

B= the figure for the Consumer Prices Index that applied when the
index was last published prior to the date of this deed.

LEAP: means a local equipped area for play located on the Public
Open Space Land or an equivalent area of land in such other location

on the Property as may be previously agreed by the Council in writing.

Llow Cost Home Ownership Units: housing comprising low cost home
ownership units where capital prices are 70% of Open Market Value
but does not include low cost market housing which the Welsh
Government does not consider to be Affordable Housing for the

purpose of the land use planning system

Management Company: means a company established by the
Developer for the acquisifion and long term management and
mcinfenance of the Public Open Land and LEAP in accordance with

the Public Open Space Management Plan

Market Housing Dwellings: those Dwellings which are general market
housing for sale on the open market and which are not Affordable

Housing Units.

Miller Property: the freehold land being part of the property known as
53 Maes y Gwernen Road, Swansea registered with title number

CYM439/0 as shown edged in green an the attached plan.

Occupation and Occupled: beneficial occupation for the purposes
permitted by the Planning Permission but not including occupation by
personnel engaged in construction, fitting out or decoration or
occupation for marketing or display or occupation in relation to
secunty operations.

Open Market Value: the estimated price or premium for which the sale
of the freehold estate or the grant of a long leasehold interest in land
(not being a rack rented lease) should complete on the dafe of

valuation between a willing buyer and a willing seller in an arm's iength
transaction after proper marketing wherein the parties had each
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acted knowledgeably; prudently and without compulsion and
assuming no restriction on the nature of class of occupiers of the land

and disregarding the provisions of this agreement.

Owners: each of Sl Green, the Club, the Milters and the Thomas'.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission validated
by the Council on 24 July 2014 under reference number 2014/0977.

Planning Permission: the planning permission to be granted DY the
Welsh Ministers in respect of the Appeal.

Property: together the 31 Green Property. the Ciub Property. the Miller
Property and the Thomas Property.

Public Open Space land: means fhe land shown hatched purple on
the Plan or an equivatent area of land in such other location on the

Property previously approved by the Council.

Public Open Space Management Plan: means a detailed strategy for
the laying out, construction and maintenance of the Public Open
space Land and LEAP including details of how the maintenance of the
Public Open Space Land and LEAFP will be funded submitted to and

approved by the Council in wrifing.

RS1: means a housing association as defined in the Housing Act 1985 or
a registered social landlord as defined in Part 1 of the Housing Act

19%6.

S | Green Properly: the freehold land at Cwmrhydyceirw Quarny,
Morrison registered at HM Land Registry with absolute title under fitle
number(s) WA780944, WAZ74616, CYM&D1071 and WA974697 shown

edged red on the Plan.

substantially Completed: means (in relation to the Affordable Housing
Units) that the works of construction have reached a stage of
completeness so that there are no apparent deficiencies or defects in
the works and there are no incompiete works the condition of which
would prevent normal or reasonable beneficial use.

TCPA 1990: Town and Country Planning Act 1970.

Thomas Property: part of the freehold land at Morriston, Swansed
registered with fitle number WA702777 shown edged vyellow on the

Flan

Travel Plan Contiibution: means £30,000 towards school specific fravel
planning including contributing to a walking bus scheme; contributing
to improve cycle proficiency training; bike/scoct to school days,
providing secure/sheltered scooter and cycle parking; parents’' shelter
and provision of high visibility wear.



1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

|10

1.11

1.12

Viability Appraisal: the viability appraisal dated January 2016 prepared
by Savills submitted to the Council.

Welsh Minisiers: means the Welsh Ministers or other authority for the
fime being having or entitled 1o exercise powers conferred by Sections
7/ and 79 of the TCPA1990 [including where appropriate an inspector
or other appropriate officer having authority to act on their behalf).

Working Day: any day which is not a Saturday, a Sunday, a bank
holiday or a public holiday in Wales.

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporate or unincorporated body
(whether or not having separate legal perscohality).

Unless the context otherwise requires, words in the singular shall include
the plural and in the piural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall
include a reference to the ofther genders.

A reference to cny party shall include that party's personal
representatives, successors and permitted assigns.

A reference to the Council shall include the successors to its respective
statutory functions.

Unless the confext otherwise requires, a reference to g statute or
statutory provision is g reference to it as amended, extended or re-

enacted from time to time.

Unless the context otherwise requires, a reference to g statute or
statutory provision shall include any subordinate legislafion made from

time fo time under that statute or statutory provision.

A reference to wilting or written includes fax but not e-mail.
References to clauses are to the clauses of this deed.

Any words following the terms including, include, in particular, for
example or any similar expression shall be construed as liustrative and
shall not limit the serse of the words, description, definition, phrase or

term preceding those terms.
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2.2

2.3

2.4

Where an obligation fails to be nerformed by more than one person,
the obligation can be enforced against every person s0 hound joinily
and against each of them individudlly.

STATUTORY PROVISIONS AND COMMENCEMENT

This deed constitutes O planning obligation for the purposes of section
106 of the TCPA 1990, section 111 of the Local Government Act 1972

and any other enabling POWels.

The obligations contained in Schedule | to this deed are planning
obligations for the PUrposes of section 106 of the TCPA 1990 and e
antered into by the Developer with fhe consent of the OwWners with the
intenfion that they bind the interests held by those pPersons in the
Property and their respective sUCCESSOIS and assighs save that the
obligations in this Deed will not be enforceable against:

221 the buyers of individua! Dwellings; of

nn9 q statutory undertaker ofter the sransfer of the statutory
apparotus and  any land upon or in which the statutory

apparaius is situated;

523 the Developer until it gcquires an interest in the Propetty.

This deed shall come infe effect on the date of grant of the Flanning
Permission and the obligations contained in Schedule 1 shall come info
effect on the dafe of Commencement of Development.

The obligations contained in Schedule 1 of this deed are enforceable
by the Council in accordance with section 106 of the TCPA 1970.




4.1

4.2

Jidl

5.2

/.1

1.2
7.3

COVENANTS WITH THE COUNCIL

The Developer covenants to and with the Council to comply with the
obligations set out in Part 1 of Schedule 1 1o this Deed.

5> | Green covenants to ond with the Councdil to comply with the
obligations set out in Part 2 of Schedule 1 to this Deed.,

INDEXATION OF CONTRIBUTIONS

All Confributions payable to the Council shall be index Linked.

Where reference is made to an index and that index ceases to exist or
s replaced or rebased then it shall include reference to any index
which replaces it or any rebased index (applied in a far and
reasonable manner to the periods before and after rebasing under this
deed) or in the event the index s not replaced, to an altemnative
reasonably comparable basis or index as the Council shall advise the

Developer in writing.

RELEASE

No person wili be liable for any breach of the terms of this Deed
occuming after the date on which they part with their interest in the

Properfy or the part of the Property in respect of such breach occurs,
but they will remain liable for any breaches of this Deed occurring

before that date. Neither the reservation of any rights or the inclusion
of any covenanfs or restrictions over the Property in any transfer of the
Property will constitute an interest for the purpoese of this clouse &,

DETERMINATION CF DEED

This deed shall be determined and have no further effect if the
Planning Permission:

expires before the Commencement of Development:

is varied or revoked other than at the request of the Developer; or

is quashed following a successful legal challenge.

LOCAL LAND CHARGE

This deed is o local land charge and shall be registered as such by the
Council.

e




10.

10.1

10.2

11.

11.1

11.2

11.3

12

12.1

12.2

INTEREST ON LATE PAYMENT

i the Contributions required by this deed have not been paid to the
Council prior to or on the due date for payment, the Developer shall
pay the Council interest on the unpaid Contributions at the Default
interest Rate [(both before and after any judgment}. Such interest shall
accrue on a daily basis for the period from the due date for payment

to and inciuding the date of payment.

COUNCIL'S COSTS

The Developer shall pay to the Council on the dote of this deed the

Council's reasonable and proper legal costs together with all
disbursements incurred in connection with the preparation, complefion

and registrafion of this Deed; and

The Developer shall pay to the Counci on the Commencement Date
the sum of £17,920 as d contripution towdards the Council's costs of

monitoring the implementation of this Deed.

OWNERSHIP

Untit the obligations in schedule 1 have been complied with the
Developer will or will procure that the Owners give fo the Council within
10 Working Days, the following details of any conveyance, transfer,
lease, assignment, mortgage or other disposition entered into In

respect of all or any part of the Property:

the name and address of the person to whom the disposition wds
made; and

the nature and extent of the interest disposed of.

NOTICES
A notice or other communication to be given under or in connection
with this deed must be in wiiting and must be:

12.1.1 delivered by hand; or

12.1.2 sent by pre-paid first class post or other next working day
delivery service.

Any notice or other communication fo be given under this deed musi
be sent fo the Council at: Civic Centre, Oystermouth Road, Swanseq,
SA1 3SN marked for the attention of the Head of Planning;



12:5

12.4

2.5

13

14

15

or as otherwise specified by the relevant person by notice in writing to
each other person.

Any nctice or other communication given in accordance with clause 0
and clause 12.2 will be deemed to have been received:

12.3.1 i delivered by hand, on signature of a delivery receipt or at
fhe time the nolfice s left at the address provided that if
delivery occurs before 2.00 am on a Working Day, the notice
will be desmed to have been received at 2.00 am on that
day, and if delivery occurs after 500 pm on a Working Day, or
on a day which is not a Working Day, the notfice wil be
deemed 10 have been received at 9.00 am on the next

Working Day:

12.3.2 If sent by pre-paid first class post or other next working day
delivery service at 9.00 am on the second Working Day after

posting.

A note or other communication given under this deed shall not be
validly given if sent by e-mail.

This clause does not dpply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbifration or

other method of dispute resolution.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under
the Contracts (Rights of Third Parties) Act 1999 to enforce any term of

this deed.

COUNTERPARTS

This deed may be executed in one or more counterparts each of
which shall be deemed to be an criginal, oll of which together shall

constitute one and the same deed,

GOVERNING LAW

This deed and any dispute or claim arising out cf or in connection with
It or its subject matter or formation (including non-contractual disputes
or claims) shall be governed by and construed in dccordance with the

law of England and Wales as they apply in Wales.

10



This document has been executed as a deed and is delivered and takes
offect on the date stated at the beginning of it.
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Schedule 1

Part 1

Developer's Covenants

The Developer covenants fo and with the Council:

I

to give ot least 10 Working Days written notice to the Council of the
Commencement Date.,

to pay the Education Contribution te the Council in two instalments cis
follows:

i}  £247,500 before the 120t Market Housing Dwelling is Occupied:;

li)  £502,500 before the 150" Market Housing Dwelling is Occupied.

To pay the Travel Plan Contribution to the Council before the first
Dwelling 1s Occupied.

Before the first Dweling is Occupied o enter into an agreement
pursuant to section 278 of the Highways Act 1980 with the highway
authority to fund the works fo be carried out within the adopted

highway as follows:

4.1 the provision of a zebra crossing, guard railing, road markings
and sighage on Maes y Gwernen Road as shown on drawing

number W131130/A/13 annexed;

4,2  the provision of a pickup/drop off layby outside Cwmrhydyceirw
Primary School on Maes y Gwernen Road as shown on drawing

number Wi13113/A/13 annexed; and

4,3 the provision of a toucan crossing on Heol Maes Egiwys as
shown on drawing number Wi131130/A/10 Rev A annexed.

o if required by the Council fo fransfer the Public Open Space
Land to the Council on the terms of a fransfer required by the
Council and to pay to the Council a commuted sum for the
future maintenance of the Public Open Space Land and LEAP
calculated in accordonce with the Council's poiicy for
calculating commuted sums extant at the date of the transfer.
To the exitent that the Developer has failed to comply with ifs
obligations in paragraph 9 of this Schedule 1, the commulted
sum payable pursuant to this paragraph 5 shall be increased by
an amount specified by the Council as being the sum required
to fund the laying out of the Public Open Space Land and LEAP

by the Council

12




é.

10.

11.

12,

f the Council does not take a transfer pursuant fo caragraph & the
provisions of paragraphs 7, 8, 7, 10, 11 and 12 of this part 1 of Schedule |
shall apply in relation to the Public Open Space Land and LEAP.

Before the Commencement Daje to submit to the Council for
approval arrangements for the establishment of the Managemeni
Compadny such scheme to include how the Management Company
will be set up and maintained including its memorandum and articles
of association, how key appoiniments will be made, how shares in The
Management Company wil be issued (or how memberships will be
sacured in the case of a company limited by guarantee) how monies
will be paid into it by way of service charges and details of how
sufficient funds will be maintained for any cyclical maintenance and
how the assets of the Management Company will be safeguarded for
the long ferm management and mainfenance of the Public Open

Space Land and LEAP and for no other purpose.

Refore the Commencement Date 1o submit 1o the Council for
approval the Public Open Space Land Management Plan.

To lay out the Public Open space Land and the LEAP in accordance
with the approved Public Open Space Land Management Plan so that
it is dedicated to and available for public use before 90% of the

Dwellings are Occupied.

Not to sell or otherwise dispose of any Market Housing Dwellings without
requiring that the purchaser of that Market Housing Dwelling and his
successors in fitle to become a member of the Management
Company and to enterinfo covenant to coniribute d service charge
towards the management and mainienance of the Public Open
Space Lond and the LEAP including o sinking fund for cyclical
expendifure together with provisions for recovery of those

contributions.

No Market Housing Dwelliing shall be Occupied {unless otherwise
agreed by the Council in writing) until the Developer has:

11.1 set up, constituted or otherwise incorporated the Management
Company; and

112  entered info a contract with the Management Company to
transfer the Public Open Space Land and LEAFP to the

Management Company for £1.

Before the last Market Housing Dwelling is ©ccupied fo transfer the

Public Open Space Land and LEAP to the Management Company for
£1.

13
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13.

14.

15,

16.

Before the Commencement Date to submit a scheme for the
construction and future maintenance of the ground and surface water
pumping systems required for the former landfill area of the Property
(the '‘pumping systems') such scheme to include details of the fiming
and method of construction and details of the mechanism for the
ongoing monies or bond set aside for ongoing maintenance fo fhe

Council for approval.

To construct the pumping systems and repair, maintgin or renew them
in accordance with the scheme approved under paragraph 13 above
and to implement the agreed mechanism for the ongoing monies or

bond set aside pursuant fo the approved scheme,

On the date of the first reserved matters application to submit the
Further Viability Appraisal 1o the Councll.

To construct and provide the higher of five per cent (5%) or the
percentage demonstrated by the Further Viability Appraisal of the
Dwellings within the development permitied by the Planning Permission
as Affordable Housing Units comprising Low Cost Home Ownership Units

and:

16.1 the Developer agrees not o commence construction of any
Market Housing Dwellings untfil a scheme for the provision of the
Affordable Housing Unifs has been submitted to and approved by
the Council in writing such scheme 1o include the following:

(d) the programme and timetable for the phased construction,
substantial Completion and the fransfer of the Affordable

Housing Units 10 an RSL
() detalls of the new home warranty to be issued fo the RSL.

16.2 If the Developer is not able to reach an agreement with an RSL for
the sale of the Affordable Housing Units, the Developer shall be
entitied to offer the Affordable Housing Unit for sale to the Council

or its nominees.

16.3 The offer to sell the Affordable Housing Units referred to in
paragraph 16.2 shall be made to the Council and sent to the Head |
of Housing, City and County of Swansea, Civic Centre,
Oystermouth Road, Swansea, SA1 35N and include the location of
the Affordable Housing Units, the design specification and the
proposed sale price which for the avoidance of doubt shall be no

more than 70% of its Cpen Market Value,

16.4 If neither the Council nor any other body nominated by the
Council {and approved by the Developer) offer to purchase the
Affordable Housing Units within a period of one month from the
service of the offer pursuant to paragraph 16.3 then the Developer

14



may apply to the Council to sell the Affordable Housing Units at
Open Market Value.

16.5 If the Council gives consent o sell the Affordable Housing Units at
Open Market Value the Developer shall pay the Councll a sum
equal to 30% of Open Market Value of the Affordable Housing Unifs
within 10 working days of the Council entering into an deed of
agreement supplemental fo this deed releasing the Affordable
Housing Units from the obligations contained in this paragrapn 9.

14.6 The Affordable Housing Units shall be Substanticlly Completed
 before the 120th Market Housing Dwelling is Qccupied.

17.  To submit a scheme of commitment under the Council's Beyond Bricks
and Mortar Scheme to the Council for approval prior o
Commencement of Development and thereaffer to implement the

approved scheme.

Parl 2

1. S 1 Green Covenants with the Council:

That no further landfiling operations pursuant fo planning  permissions
81/0484/03, 84/0505/05 and 2015/2544 shall take place save for any
remediation or restoration works permitted by those planning permissions
required to procure the Definite Closure of The landfill area of the Property or
any remediation or restoration works detailed within the Environmenial Permit

reference TP3835LY.
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Executed asa deed by S |

Green UK Limifed dcting by i
SIGNATURE OF DIRECTCR

a directar, in the presence of; Director

lllllllllllllllllllllllllllllllllllllll

SIGNATURE OF WITNESS
NAME, ADDRESS AND
QCCUPATIONOF WITNESS

Executed as a deed by
David Michae! Vernon Thomads

In the presence of:
Witness signdature:
Witness hame.

Withess address;

Executed as a deed by
Susan Daphne Thomgs

In the presence of;
Withess signature:
Witness name:

Withess address:
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Executed as a deed by
Keith Berwick Ferguson

In the presence of:
Witnhess signature;
Withess name,;

Witnhess address:

Executed as a deed by
Peter Morgon Owen

In the presence of;
Witness signhature;
Withess namae:

Withess address:

Executed as a deed b
John Sims Miller

In the presence o

Witness signature:

Witness name: Q DAWMES

Witness address: (As ABOVE ) JCP Solicitors Limited

\enture Court _
Waterside Business Park

Valley Way
gwansea SAB 8QP

17
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Executed as a deed by
Pamela Miller

In the presence of:
Witness signature:
Witness name:  C QDAVIES

Withess address:  VERTUERE CowlT, bdteey wAY

SLIAMSEA .

Executed asadeed by e,
Edenstone Homes Limited Director

acting by Stuart Rodden, a
director, in the presence of:

llllllllllllllllllllllllllllllllllllll

SIGNATURE OF WITNESS
NAME, ADDRESS AND
OCCUPATION OF WITNESS

llllllllllllllllllllllllllllllllll
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WELSE WATER AUTHORITY

Public Health 2Act 1893
Public Health (Drainage of Trade Premises) Act 1537
Public Health Act 1951 '
Water Act 1973 :
Control of Pollution Act 1974

CONSENT TO THE DISCHARGE OF TRADE EFFLUENT
TO_THE PUBLIC FOUL WATER SEWER

To: Max Recovery (Holdings) Limited,
Cuba Buildings, Queens Dock, Swansea, West Glamorgan.

(1) -Max Recovery (Holdings) Limited (bereinafter called
"the Occupiers" whose registered office is Situate at

Cuba Buildings,

Queens Dock,

Swansea, West Glamorgan _
are the owners/occupiers of the trade premises hereinafter
described .

(2) On the 19th day of . November 1386 .
a trade effluent notice was, in pursuance of the provisions of
the Public Health (Drainage of Trade Premises) Act 1837, served
by the Occupiers on the Welsh Water Authority (bereinafter called
"the Authority™) in respect of the trade pPremises  known as
Cwmrhydyceirw Quarry _
and sitwvate at Morriston, Swansea, West Glamorgan
and as the same are for the purpose of identification only shown

~on the location plan attached hereto and marked ‘A' (hereinafter

called "the said trade premises") the Authority HEREBY CONSENTS
to the discharge of trade effluent from the said trade premises
into the public foul water sewers subject to the following
conditions and not otherwise:

The Sewer

1. The public sewer(s) into which the trade effluent may be
discharged is/are the 305mm Giameter foul water sewer(s)
more particularly identified by means of a line(s) colour=ad
red drawn on the said plan attached hereto and
marked 'B' and the said discharge shall be made at the point
marked 'X' on the said plan.

2. The trade effluent to be discharged shall consist solely of
waste waters specified in the said trade effluent notice and
derived from disposal of domestic, inert and non-toxic industrial
waste at waste disposal site.

Maximum volume of discharqge

3. The maximum volume of trade effluent to be .discharged on ény
one day of 24 hours shall not exceed 54  cubic metres.




Maximum rate of diszha-se

"4, ' The nighest rate at which the =

r ffluent may b=
‘"discharged shall not exceed 5.4

F=~3
cubic metres par hour,

Period of discharas

5. The trade effluent shall only be discharged into the public
sewer (s) from 0800 hours to 1800 " hours.

Chemical and biochemica2l conditions of acceptzance

-~

5. There shall be eliminated from the trade effluent before it
is discharged to the sewer the matters listed below:-.

(a) Effluents with a temperature in excess of 43°
: Centigrade {110° Fahrenheit).

{(by - Calcium carbige.

{c) Petroleum spirit,

Iﬁflammable solvent, wvapours =tc

7.. .There shall be excluded from the discharge of trade effluent
- any substance which in its pure state or in combination with-

other materials in the sewage would produce flammable or
toxic vapours.

8. No uncontaminated condensing or cooling water shall be
- discharged to the public sewer. B

9. The trade effluent shall not include any of the substances
or properties listed in the Appendix in concentration
greater than those stated.

10. The trade effluent shall not contain any other matter likely
to injure the sewers either alone or in combination with the
contents of the sewers or interfere with the free flow of

their contents or affect prejudicially the treatment and
dispesal of their contents. .

11, There shall be.provided and maintained by the bccupier in
" connection.with each pipe through which only trade effluent
_is discharged to the public sewer:- _ '

(1) An inspection chamber or manhole such as will
enable a person readily to take at any time
samples of the trade effluent being discharged,

(ii) A notch gauge and continuous recorder Or some .
. other apparatus suitable and adequate to the
Authority for measuring and automatically

recording the volume and rate of trade .effluent so
discharged. :

(iii) ‘Apparatus capable of accurately determining and
‘ recording the nature and’ composition of tha trage
effluent discharged. - :
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3.
If the notch gauge and the rscorder or other apparatus
.ceases to record or is suspected of not msasuring or
recording correctly, the guantity of trade efflupent
discharged on esach day into the public foul water sewer
during the period from the date on which the records of the
volume of trade effluent discharged into the public foul
water sewer were last accepted by the Authority as being
correct up to the date when the gauge and recorder or other
apparatus again registers correctly, shall unless otherwise
agreed by the Authority be deemed to be the sams quantity zas
the average daily volume of trade effluent discharged during
the pericd of one month preceding the date on which the said
records were last accepted as aforesaid or during the month
immediately after the gauge and recorder or other apparatus
has been corrected, whichever is the higher. )

o]
v

13. Records shall be kept of the volume, rate, nature and
composition of the trade effluent discharged into the sewer
available at all times for inspection by any authorised
officer of the Authority and copies of such records shall be
sent to the Authority on demand.

14 .The Apthority shall be notified forthwith in writing of any
changes in conditions which are likely to alter the nature
or composition of the effluent.

payment of Charges

15. {a)(i) . Payment for the treatment and disposal of the

. trade effluent shall be made to the Authority by
way of charges determined in accordance with
statutory provisions relating to them. The
charges shall be paid at rates per cubic metre of
the trade effluent to which it relates by any
person who is or was the occupier of premises
during the period of discharge of the:trade
effluent or at the date payment is due.

(ii) Payment for the treatment and disposal of the
trade effluent shall be on demand and made at such
intervals and in respect of such periocd or periods
2s the Authority by resolution may determine.

{b} (1) The charge per cubic metre of trade effluent will
be calculated in accordance with the following
formula:-

C=R+V+StS

Ss

)
n

R + V + VB + Ot B + 5t &
. Os Ss
"Where

C = Total charge per cubic metre of trade effluent



. ‘2"1

Osla

(ii)

ot

5t

Ss

- the trade effluent.

ol

Th2 zmount detarmined by thea Authority zz :ha

"zvarage cost: to ‘ths Authority for the year of
_charge of Ieceiving one cubic metre of sewage

(other than surface water) into its sewers and
convaying the sames to its treatment works or
outfalls. . -

The amount determined by the Authority as the
average cost to the Authority for the year of
charge of preliminary and Primary treatment of one
cubic metre of Sewage at the Authority's treatment

biclogical treatment of one cubic metre of sewage
at the Authority's treatment works.

The amount determined by the Authority as the
average cost to the Authority for the year of
charge of biological treatment, excluding pumping
and settlement, of one cubic metre of sewage at
the Authority's treatment works.

The amount detarmined by the Authority as the
average cost to the Authority for the year of.
charge of the treatment ang disposal of primary
sludge per cubic metre of Sewage at the
Authority's large sewage Ereatment works,

The Chemical Oxygen Demand in milligrams per litre

-Oof the trade efflvent after one hour quiescent
~ settlement. - =

The average Chemical Oxygen Demand in milligrams
per litre of settled Sewage treated at the
Authority's large works,

The suspended solids in milligrams per litre of .

(2

The average suspended solids in milligrams per
litre of sewage received at the Authority's large
works. -

Providing that the total annual charge to the
occupiers of the premises based on the formula
containad in (b) (i} above does not excsed 2100
then the occupiers shall be charged such Annual
Minimum Charge as the Authority by resolution may
determine, :



/)

16. Any breach of any of the conditions harein contained shall
be a contravention of a irection or condition for ths
purposes of sub-s=zction (3) of Section 2 of the Public
Health (Drainags of Trade Premises) Act 1937.

ot .
DATED |7 ~day of ﬂé;vwg ! 15 8%

For and on baha

Designation
Address of District . WATHL  Gudteny oy

. NOTE

1. - Your attention is drawn to Section 52 of the Control of

- Pollution Act 1974 which gives powers to the Secretary of
State to make Orders applying Sections 30 ang 31 of the
Water Act 1973 (as amended by the Water Charges Act 1975)
{which among other things relates to charges for facilitiss
provided by Water Authorities and to schemes for the payment
of charges) to discharges of trage effluent made or
authorised to be made by the above consent and such Order
mzay affect the charging provisions of this consent and
include provision for appeals to the Secretary of State in
respect of charges payable to the Authority, '

2. Your attention is also drawn to Section 3 of the public
Health (Drainage of Trade Premises) Act 1937 as amended by
Section 61 of the Public Bealth Act, 1961 which gives you a
right of Appeal to the Secretary of State for the
Environment/Wales.
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The trade effluent shall have a o8 vzlus of not less than
6.0 nor greater than 10.0 at
the point of entry into the sewer.

Toxic metals and their compounds shall not exceed the

- following concentrations (expressed zs milligrams per litre
of the metal):

R I

‘Soluble Total Seolublse

Compounds and Insoluble
Componndas

RRBTXKERK

Metourr yx

XRLSMIINEX

b3 4% 4 9:0%

Bemikk X LK

Chromium )

Rebakix

Copper )

Lead )

M @R b E PXH IR

Nickel ° )i 20mg/1 Total toxic
Sg&xzmxxxmx metals.
SIIFEEX

PLIK

T LoaT L YR,

YErerd 1Y .
2inc ) '

Cyanide and compounds which produce hydrogen cyanide upon
acidification shall not excsed 5§ milligrams per litre
{expressed ‘as CH).

Sulphide and compounds which produce hydrogen sulphide upon
acidification shall not exceed 5 milligrams per litre
{(expressed as S}). '

Free or esmulsified grease or 011 shall not exceed 50
milligrams per litre

sulphate shall not exceed 1000 milligrams per litre
{expressed-as 50,).

Total suspended solids of the trade effluent shall not
exceed 500 milligrams per litre.

Toa X CEaE L EBdXE X0 X Betar o0 X L v e X DOMI e 55)a £ Lo X@mex
imxxxxnyxiﬂsxxxxkxﬁg#x&iEnxxmxxzﬁxzklxxnxtxzm«maﬁﬁxxxxxxxxxxxxxxxxxxxxx
Ak X LIPOERBODER X bR XX

Special conditions (if any):
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Cyfoeth
Naturiol
Cymru
Natural

Resources
Wales

Notice of variation with introductory
note

Environmental Permitting (England & Wales) Regulations 2010

S| Green UK Limited

Cwmrhydyceirw Quarry Landfill
Vicarage Road
Cwmrhydyceirw

Morriston

Swansea

SA6 6DR

Variation application number
EPR/TP3835LV/V003

Permit number
EPR/TP3835LV

Variation application number Page i Cwmrhydyceirw Quarry Landfill
EPR/TP3835LVD/V003



Cwmrhydyceirw Quarry Landfill
Permit number EPR/TP3835LV

Introductory note
This introductory note does not form a part of the notice
The following notice gives notice of the variation of an environmental permit.

This variation is to add an additional point source emission to water and update
the surface water management plan.

The base of Cwmrhydyceirw Quarry is below the resting groundwater level,
groundwater is currently controlled by pumping to a sump in the eastern area of
the quarry. This water is currently discharged to sewer along with surface water
run off collected in the sump and leachate pumped from a leachate collection
sump located in the north east of the historic landfill area and listed as a Directly
Associated Activity to the landfill.

The new point source emission to water will enable groundwater and surface
water to be discharged directly to Cwmrhydyceirw Stream. Table S4.3 of the
permit has been updated to reflect this change. Leachate will continue to be

discharged to sewer.

The schedules specify the changes made to the original permit.

The status log of a permit sets out the permitting history, including any changes to
the permit reference number.

Status log of the permit

Description Date Comments
Application TP3835LV Duly made
(EP ref 15/02/2006

EA/EPR/TP3835LV/A001)
Response to requests for 16/08/2006 Response 29/09/2006

information 16/11/2006 Response 14/12/2006
18/12/2006 Response 19/01/2007 &
26/01/2007

13/02/2007 Response 28/03/2007
09/03/2007 Response 23/04/2007
18/07/2007 Response 24/08/2007
17/12/2007 Response 22/02/2008
09/04/2008 Response 18/04/2008

Permit TP3835LV Date of Issue
determined 09/12/2008
Variation application Duly made
EPR/TP3835LV/V002 27/10/2010
Variation application number Page ii Cwmrhydyceirw Quarry Landfill

EPR/TP3835LV/V003



Request for further 10/11/2010 01/12/2010
information
Variation determined 24/12/2010 Varied permit issued.
EPR/TP3835LV/V002
Variation application Duly made Variation application to add a
EPR/TP3835LV/V003 28/08/2014 discharge to surface water
Additional information 17/12/2014 Schedule 5 Notice response
received providing additional information
required for modelling potential
impact upon the Cwmrhydyceirw
Stream.
Variation determined 30/04/2015 Varied permit issued.
EPR/TP3835LV/V003
End of introductory note
Variation application number Page iii Cwmrhydyceirw Quarry Landfill
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Notice of variation

Environmental Permitting (England and Wales) Regulations 2010

The Natural Resources Body for Wales (“Natural Resources Wales”) in exercise
of its powers under regulation 20 of the Environmental Permitting (England and
Wales) Regulations 2010 varies

Permit number
EPR/TP3835LV

issued to:
Sl Green UK Limited (“the operator”)

whose registered office is

c/o Harris Bassett

5 Llys Felin Newydd

Phoenix Way Enterprise Park
Swansea

West Glamorgan

SA7 9FG

company registration number 02777304
to operate a regulated facility at
Cwmrhydyceirw Quarry Landfill
Cwmrhydyceirw Quarry

Vicarage Road

Cwmrhydyceirw

Morriston

Swansea

SA6 6DR

to the extent set out in the schedules.

The notice shall take effect from 30/04/2015

Name Date

ol 30 April 2015

Eirian Macdonald
Authorised on behalf of Natural Resources Wales

Variation application number Page 1 Cwmrhydyceirw Quarry Landfill
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Schedule 1 — conditions to be deleted

None

Schedule 2 — conditions to be amended

The following conditions are amended as a result of the application made by the

operator

Table S1.1 which is referred to in condition 2.1.1 has been amended to remove
the discharge of contaminated waters from the landfill from Directly Associated
Activity (DAA) - Discharges to foul sewer (A3) in its place it adds the discharge of
groundwater to the DAA - Discharges to controlled waters (A5).

Table S1.1 activities

Activity Activity listed in Description of specified Limits of specified

reference Schedule 1 of the EP activity and WFD Annex | activity and waste
Regulations and Il operations types

Al Section 5.2 Part A(1)(a), Landfill for non-hazardous Receipt, handling,

the disposal of waste in a

landfill.

waste (D5 —Specially
engineered landfill)

storage and disposal of
wastes, consisting of
the types and quantities
specified in conditions
2.8, as an integral part
of landfilling.

Directly Associated Activity

A2 Leachate management Storage and transfer of Leachate arising from
leachate the landfill.
A3 Discharges to foul Discharge of leachate and Leachate and
sewers contaminated water contaminated water
from the landfill arising from the landfill.
A4 Landfill gas flaring Flaring of landfill gas for From the collection of
disposal in an appliance with a  the gas from the waste
capacity up to 1,000 mass through to the
m3.hr-1. release of combustion
products
A5 Discharges to controlled Discharges of site drainage From surface water
waters and groundwater from the management system to
landfill. point of entry to
controlled waters.
A6 Fuel storage Storage of fuel for operation of  Fuel storage tank

plant and equipment

Variation application number

EPR/TP3835LV/V003
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Table S4.3 which is referred to in condition 3.1.1 is amended as follows:

Table S4.3 Point source emissions to water (other than sewer) — emission limits and monitoring

requirements

Emission Parameter Source Limit Reference Monitoring Monitoring
point Ref. & (incl Period Frequency Standard
Location unit) or Method
Surface water Suspended Solids  Surface water 40 Spot monthly Unless
attenuation mg/litre  Sample otherwise
pond discharge  pH Surface water >6and Spot monthly agreed in
point <9 Sample writing with
referenced pH Natural
;:WMSO4 on units Resl,ources
rawing Ammoniacal Surface water 1 Spot Monthly wal gs, .
number ESID 7 Nit it | monitoring
drawing itrogen mg/litre  sample methods
reference Chloride Surface water 100 Spot Monthly used shall
SIG/CW/08- mg/litre sample be in ac
05/12371rev Cadmium Surface water 0.0001  Spot Three accordance
C dated mg/litre  sample Monthly with
11/12/06 Nickel Surface water 0.05 Spot Three guidance
mg/litre  sample Monthly document
‘Guidance
Napthalene Surface water 0.001 Spot Three on
mg/litre  sample Monthly monitoring
Pentachlorophenol Surface water 0.001 Spot Three of landfill
mg/litre  sample Monthly leachate,
groundwater
Cwmrhydyceirw  Suspended Solids  Groundwater/surface 40 Spot Monthly and surface
Stream water mgllitre  Sample water
discharge point Groundwater/surface  >6 and  Spot Monthly (LFTGNO2).
CWMSO2 water <9 Sample
pH
units
Ammoniacal Groundwater/surface 1.2 Spot Monthly
Nitrogen water mg/litre  sample
Chloride Groundwater/surface 221 Spot Monthly
water mg/litre sample
Cadmium Groundwater/surface 0.0004  Spot Monthly
water mg/litre sample
Nickel Groundwater/surface  0.044 Spot Monthly
water mg/litre sample
Napthalene Groundwater/surface  0.001 Spot Monthly
water mg/litre  sample
Pentachlorophenol  Groundwater/surface 0.001 Spot Monthly
water mg/litre sample

The following conditions are amended as detailed, following an NRW initiated
variation Table S1.4 of schedule 1 of the permit specified in condition 2.6.1 shall
be amended to delete pre- operational conditions E1, E2, E3, E4 and E6.
Following the deletions above for clarity the amended Table S1.4 is amended and
replaced in its entirety as follows:

Variation application number
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Table S1.4 Pre-operational measures for future development

Reference Operation Pre-operational Measures

Section D — Review as necessary of the management plans

D3 The Leachate management plan
commencem
ent of the. A leachate management plan with respect to the operation of the landfill
construction  shall be submitted to the Natural Resources Wales. The leachate
of the new management plan shall include procedures for the extraction, collection,
landfill storage and transfer of leachate and shall demonstrate that the system

will have sufficient capacity to handle the maximum predicted volumes of
leachate generation hence minimise the risk of leachate heads at the
base of the landfill exceeding those detailed within permit condition 2.9.1
and Schedule 4, Table S4.1. The results of the review of the
hydrogeological risk assessment carried out under pre-operational
condition C1 of the original permit reference TP3835LV issued on 9
December 2008, shall be used as necessary in the preparation of the
leachate management plan.
The proposals shall take account of the guidance provided in Natural
Resources Wales documents:
e Sector Guidance Note S5.02 Guidance for the Landfill Sector
e Technical requirements of the Landfill Directive and Integrated
Pollution Prevention and Control (IPPC);
e Guidance on the monitoring of landfill leachate, groundwater
and surface water (LFTGNO02); and
e Technical Guidance Note — monitoring of discharges to sewer
(M18)
D4 The Landfill gas management plan
commencem
ent of the The landfill gas management plan with respect to the operation of the
construction  landfill shall be revised and submitted to the Natural Resources Wales.
of the new The revised landfill gas management plan shall include procedures for
landfill the extraction and management of landfill gas to minimise the risk of
unacceptable releases of landfill gas from the landfill. The revised
landfill gas management plan shall give consideration to both permanent
and temporary management systems. The results of the review of the
landfill gas risk assessment carried out under pre-operational condition
C2 of the original permit reference TP3835LV issued on 9 December
2008, shall be used as necessary in the preparation of the landfill gas
management plan.
The proposals shall take account of the guidance provided in Natural
Resources Wales documents:
. Sector Guidance Note S5.02 Guidance for the Landfill Sector
Technical requirements of the Landfill Directive and Integrated Pollution
Prevention and Control (IPPC); and
. Guidance on the management of landfill gas (LFTGNO3).

Variation application number Page 4 Cwmrhydyceirw Quarry Landfill
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Table S1.4 Pre-operational measures for future development

Reference Operation Pre-operational Measures

D5 The Surface water management plan
commencem
ent of the A surface water management plan with respect to the operation of the
construction landfill shall be submitted to the Natural Resources Wales. The surface
of the new water management plan shall include procedures for the control, storage
landfill and discharge of surface water from the landfill and shall demonstrate

that the system will have sufficient capacity to handle the maximum
predicted volumes of surface water and if necessary extracted ground
water from the base of the quarry. The meteorological monitoring data
collected under pre- operational condition B1 of the original permit
reference TP3835LV issued on 9 December 2008, shall be used in the
preparation of the surface water management plan.
The proposals shall take account of the guidance provided in Natural
Resources Wales documents:
. Sector Guidance Note S5.02 Guidance for the Landfill Sector
Technical requirements of the Landfill Directive and Integrated Pollution
Prevention and Control (PPC)
Notes: The excavation of the existing waste at the site shall not commence until the
management plans in respect of the excavation and relocation of the existing waste
(pre-operational condition D1) and noise (pre-operational condition D2) of the original
permit reference TP3835LV issued on 9 December 2008, have been approved by the
Natural Resources Wales.

The commencement of construction of the new landfill shall not commence until the
management plans the subject of pre-operational conditions D3 to D10 of the original
permit reference TP3835LV issued on 9 December 2008, inclusive have been
approved by the Natural Resources Wales.

Section H — Other issues

H2 The The operator shall submit to the Natural Resources Wales a scheme for
recirculation the recirculation of leachate. The scheme shall include but not be limited
of leachate to:

Details of the methods of recirculation and system design;

An assessment of odour and fugitive emission control including any
revisions to site design and/or monitoring plans; and

An assessment of the effects of recirculation on stability of the waste and
the lining system.

No leachate will be recirculated without the approval of the Natural
Resources Wales.

Section | - Pre-operational conditions from variation EPR/TP3835LV/V002

11 The The operator shall submit to the Environment Natural Resources Wales
commencem an analysis of the integrity of the new design of the lining system that
ent of the assesses the strains and deformations in each of the components of the
construction  lining system and between the interfaces. Realistic waste properties and
of the the effects of groundwater rebound should be included in the modelling.

northern side  The justifications for modelling method and range of input parameter
slope lining values, system.and commentary on the acceptability of the results, shall
system be provided

Schedule 3 — conditions to be added

The following conditions are added as a result of the application made by the
operator

Variation application number Page 5 Cwmrhydyceirw Quarry Landfill
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Table S1.3 which relates to condition 2.5.1 has been amended to add additional
improvement conditions.

Table S1.3 Improvement programme requirements

Reference  Requirement Date
3

2
3a
3b On completion of the monitoring required in 3a above, the operator shall  Within 3
submit a revised Dust Assessment to the Natural Resources Wales for months of
approval. This shall include but not be limited to: completion of
- Quantification of emissions from the site; monitoring

- Adispersion model based on actual emissions from the site;

- An assessment of the effectiveness of control measures
including a detailed appraisal of alternative control measures;

. Recommendations, and timetable for implementation, for the
establishment of alternative control measures and ongoing
monitoring of dust and particulates emissions at the installation
where necessary

Variation application number Page 6 Cwmrhydyceirw Quarry Landfill
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Table S1.3 Improvement programme requirements

Reference  Requirement Date

3c On approval in writing from the Natural Resources Wales on the Dust Within one
Assessment required in 3b above, the operator shall revise the Dust and week of written
Particulates Management Plan for the site to include recommendations  approval from
made in the assessment together with any additional measures notified  the Natural
by the Natural Resources Wales and this shall be incorporated into the Resources

normal operating procedures for the installation Wales

4 The operator shall review background groundwater monitoring data and ~ Within 6
submit to the Natural Resources Wales for approval proposed control months of
and trigger levels for key determinants for groundwater quality on an completion of
individual monitoring point basis. the excavation
Derivation of control and trigger levels shall be undertaken in and redeposit

accordance with Natural Resources Wales publication “Hydrogeological ~ of waste (that
Risk Assessments for Landfills and the derivation of groundwater control existed in the
and trigger levels” (LFTGNO1) and good statistical practice and shall land(fill prior to
include assessment for and removal of outliers in the data sets and the permit issue)
use of graphical time / concentration charts

5 The operator shall review background landfill gas monitoring data and Within 6
submit to the Natural Resources Wales for approval proposed emission  months of
limits for methane and carbon dioxide on an individual monitoring point completion of
basis. the excavation
Derivation of emission limits shall be undertaken in accordance with and redeposit
Natural Resources Wales publication “Guidance on the management of ~ of waste (that
Landfill Gas (LFTGNO03). Any compliance levels above 1% methane and existed in the
1.5% Carbon Dioxide must be fully justified and agreed in writing by the  landfill prior to

permit issue)

6 The operator shall provide proposals for how the discharge to surface Within 2
water will be managed if permitted limits are breached. Proposals shall months of the
include but not be limited to how the discharge shall be monitored , how issue of this
the operator will be notified of any breaches and how the discharge will  variation.
be switched back to sewer if necessary.

Variation application number Page 7 Cwmrhydyceirw Quarry Landfill
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Schedule 4 — amended plan

Amended plan attached
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SIGREEN UK LTD CWMRHYDYCEIRW

Schedule 1 to the email dated 29 June 2015

Cwmrhydyceirw Quarry — Proposals for the management of the discharge to surface
water if the limits specified in Environmental Permit Variation reference
EPR/TP/3835LV/V003 are breached

1. This document is prepared pursuant to Improvement Programme Requirement 6 of
Environmental Permit Variation number EPR/TP3835LV/V003 (the permit) for

Cwmrhydyceirw Quarry Landfill. Improvement Programme Requirement 6 states:

“The operator shall provide proposals for how the discharge to surface water will be
managed if permitted limits are breached. Proposals shall include but not be limited to
how the discharge shall be monitored, how the operator will be notified of any breaches

and how the discharge will be switched back to sewer if necessary.”

2. Discharge of site drainage and groundwater from the landfill to controlled waters is
permitted as Directly Associated Activity A5 of the permit. Water is pumped and
discharged from the quarry sump to the Cwmrhydyceirw Stream via the discharge pipe
as shown on Figure 1 (drawing reference SIG/CW/04-14/17771). Figure 2 (drawing
reference SIG/CW/04-14/17772) comprises a schematic representation of the water
management infrastructure including the facility to switch the discharge between the
stream and the sewer connection at the site. The discharge of contaminated water

from the landfill to sewer is permitted as Directly Associated Activity A3 of the permit.

3. Inaccordance with Table S4.3 to Schedule 4 of the permit water samples are collected
from monitoring point CWMSO2 located in the quarry sump on a monthly basis. The
water samples collected are submitted to a laboratory where they are analysed for
suspended solids, pH, ammoniacal nitrogen, chloride, cadmium, nickel, naphthalene
and pentachlorophenol. Proposals for the management of the pumped discharge from
the quarry sump if the emission limits specified in Table S4.3 are exceeded are
provided in the flow diagram presented on Figure 3 (drawing reference SIG/CW/06-
15/18724). In accordance with Condition 4.3.1b of the permit Natural Resources
Wales will be informed of any breach of an emission limit specified in Table S4.3 within

the notification period specified in Schedule 6 of the permit.
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SIGREEN UK LTD CWMRHYDYCEIRW

4. The emission limits specified in Table S4.3 generally are based on the environmental
risk assessments included with the application to vary the permit to authorise the
discharge of the pumped quarry water to the Cwmrhydyceirw Stream. The emission
limits represent generally the long term annual average concentrations. In the event
that an emission limit is exceeded the potential short term impact on the receiving
water will be assessed by comparing the recorded concentration of the exceeded
parameter in the discharge with the MAC EQS (maximum allowable concentration
environmental quality standard) where a substance has a MAC EQS. If the
concentration exceeds the MAC EQS the discharge will be transferred to the sewer
within 24 hours of the receipt of the results of the monitoring from the laboratory and

the monitoring frequency at CWMS02 will be increased to weekly.

5. In the event that an emission limit is exceeded but the MAC EQS is not exceeded or
where there is no MAC EQS the concentration of the parameter recorded for the
previous two samples will be considered and a three point average will be calculated
to present a longer term approach consistent with the basis on which the environmental
risk assessments were prepared. If the three point average for the parameter is below
the emission limit in the permit then the discharge to surface water will continue
unchanged. If the three point average for the parameter exceeds the emission limit
then the discharge will be switched to the sewer and the monitoring frequency at
CWMSO02 will be increased to weekly within 24 hours of the receipt of the most recent

monitoring results from the laboratory.

6. Once the recorded concentration of the parameter at the location CWMSO02 falls back
below the emission limit the discharge will be switched back to surface water and the

monitoring frequency will return to monthly.
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EPR Compliance Assessment Report

Report ID: 5943

This form will report compliance with your permit as determined by an NRW officer

Site CwmRhydyCeirw landfill Permit Ref TP3835LV
Operator/ Permit holder S| Green Ltd
Date 21/7/15 Time in INA | [NA

What parts of the permit
were assessed

G4 - reporting and notifications. B1- engineering for prevention and control of pollution. IP

reference 6.

Assessment

Site Inspection

Water Discharge

| EPR Activity: | Installationi X | Waste Op' |
Antonio Montinaro — Site manager
Ffion Thomas

Recipient’s name/position
Officer's name

| 6/8/15

~ Section 1 - Compliance Assessment Summary

This is based on the requirements of the permit under the Environmental Permitting Regulations. A detailed explanation and any
action you may need to take are given in the “Detailed Assessment of Compliance” (section 3). This summary details where we
believe any non-compliance with the permit has occurred, the relevant condition and how the non-compliance has been categorised
using our Compliance Classification Scheme (CCS). CCS scores can be consolidated or suspended, where appropriate, to reflect
the impact of some non-compliances more accurately. For more details of our CCS scheme, contact your local office.

Permit Conditions and Compliance Summary Condition(s) breached

a) Permitted activities

| Date issued

1. Specified by permit

b) Infrastructure 1. Engineering for prevention & control of pollution

2. Closure & decommissioning

3. Site drainage engineering (clean & foul)

4. Containment of stored materials

. Plant and equipment

¢) General management . Staff competency/ training

. Management system & operating procedures

. Materials acceptance

. Storage handling, labelling, segregation

d) Incident management . Site security

. Accident, emergency & incident planning

e) Emissions Air

. Land & Groundwater

. Surface water

. Sewer

. Waste

f) Amenity Odour

. Noise

. Dust/fibres/particulates

. Pests, birds & scavengers

. Deposits on road

Prlo|slw|dirlaldlw v iep]ldiRrlr|lo|dE]o

g) Monitoring and records, maintenance

. . Monitoring of emissions & environment
and reporting

N

. Records of activity, site diary, journal & events

w

. Maintenance records

4. Reporting & notification

Z|r|Z|Z2|Z2|(Z2|1Z2|Z2(Z2|1Z2|Z2|Z2|1Z2|Z2|(Z2|1Z2|Z2|Z|Z2(Z2(Z2|Z2|Z2|2|Z2|> |2

h) Resource efficiency 1. Efficient use of raw materials

2. Energy N

KEY: C1, C2, C3, C4 = CCS breach category ( * suspended scores are marked with an asterNisk),
A = Assessed (no evidence of nhon-compliance), N = Not assessed, NA = Not Applicable, O = Ongoing non-compliance — not scored

Total compliance score

Number of breaches recorded . :
(see section 5 for scoring scheme)

If the Total No Breaches is greater than zero, then please see Section 3 for details of our proposed enforcement response |

CAR 2V1.0 Page 1 of 4



Section 2 — Compliance Assessment Report Detail

This section contains a report of our findings and will usually include information on:

» the part(s) of the permit that were assessed (e.g. » information on the compliance score accrued inc.
maintenance, training, combustion plant, etc) details of suspended or consolidated scores.

» where the type of assessment was ‘Data Review’ details > details of advice given
of the report/results triggering the assessment » any other areas of concern

» any non-compliances identified > all actions requested

» any non-compliances with directly applicable legislation » any examples of good practice.

» details of any multiple non-compliances > areference to photos taken

This report should be clear, comprehensive, unambiguous and normally completed within 14 days of an assessment.

This Compliance Assessment Report (CAR) form has been completed following the assessment of report reference
SIG/CW/DFR/1392/01 “Cwmrhydyceirw Quarry — proposals for the management of the discharge to surface water
if the limits specified in the Environmental permit Variation reference EPR/TP/3835LV/V003 are breached” and
related drawings figure 1 — drawing reference SIG/CW/04-14/17771, figure 2 — drawing reference SIG/CW/04-
14/17772 and figure 3- Drawing reference SIG/CW/06-15/18724

The report and drawings were received on the 29" June 2015 via email.

The report is submitted in response to the Improvement Programme item reference 6 of the Environmental Permit
variation number EPR TP3835LV/V003 which states “The operator shall provide proposals for how the discharge to
surface water will be managed if permitted limits are breached. Proposals shall include but not be limited to how the
discharge shall be monitored, how the operator will be notified of any breaches and how the discharge will be
switched back to sewer if necessary”

Assessment of the submitted documents has been completed and Natural Resources Wales are satisfied
that the conditions of IP6 have been addressed.

Report SIG/ICW/DFR/1392/01 describes how the discharge is monitored, that the operator will inform the regulator
of any breaches following assessment of the monitoring results from the laboratory, how the discharge will be
switched to sewer if necessary, and the frequency it will be monitored prior to being switched back to surface water
if limits return into compliance.

Report SIG/ICW/DFR/1329/01 and associated drawings figure 1 — drawing reference SIG/CW/04-14/17771, figure 2
— drawing reference SIG/CW/04-14/17772 and figure 3- Drawing reference SIG/CW/06-15/18724
Will now form part of the permit TP3835LV/V003 operating technigues.

ACTION SI GREEN
Please ensure that your monitoring plans are amended to include this accepted information.

CAR 2V1.0 Page 2 of 4
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v E?%‘rﬁd EPR Compliance Assessment Report | Report ID: 5943
Natural
Resources
Wales
This form will report compliance with your permit as determined by an NRW officer
Site Cwmrhydyceirw landfill Permit TP3835LV
Operator/ Permit Sl Green Ltd Date 6/8/15

Section 3- Enforcement Response Only one of the boxes below should be ticked
You must take immediate action to rectify any non-compliance and prevent repetition.

Non-compliance with your permit conditions constitutes an offence and can result in criminal prosecutions and/or suspension or
revocation of a permit. Please read the detailed assessment in Section 2 and the steps you need to take in Section 4 below.
Other than the provision of advice and guidance, at present we do not intend to take further enforcement action in respect

of the non-compliance identified above. This does not preclude us from taking enforcement action if further relevant NA
information comes to light or advice isn’t followed.

In respect of the above non-compliance you have been issued with a warning. At present we do not intend to take further
enforcement action. This does not preclude us from taking additional enforcement action if further relevant information NA
comes to light or offences continue.

We will now consider what enforcement action is appropriate and notify you, referencing this form. NA

Section 4- Action(s)

Where non-compliance has been detected and an enforcement response has been selected above, this section summarises the
steps you need to take to return to compliance and also provides timescales for this to be done.

Criteria | CCS . . .
Ref. Category Action Required/Advised Due Date
See Section 1 above

NA
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Section 5 - Compliance notes for the Operator Section 6 — General Information ‘

To ensure you correct actual or potential non-compliance
we may

® advise on corrective actions verbally or in writing

® require you to take specific actions in writing

® issue a notice

@ require you to review your procedures or management
system

® change some of the conditions of your permit

® decide to undertake a full review of your permit

Any breach of a permit condition is an offence and we may
take legal action against you.

® \We will normally provide advice and guidance to assist
you to come back into compliance either after an offence is
committed or where we consider that an offence is likely to
be committed. This is without prejudice to any other
enforcement response that we consider may be required.

® Enforcement action can include the issue of a formal
caution, prosecution, the service of a notice and or
suspension or revocation of the permit.

See our Enforcement and Civil Sanctions guidance for further
information

This report does not relieve the site operator of the
responsibility to

©® ensure you comply with the conditions of the permit at all
times and prevent pollution of the environment

® ensure you comply with other legislative provisions which
may apply.

Data protection notice

The information on this form will be processed by the
Natural Resources Wales (NRW) to fulfill its regulatory
and monitoring functions and to maintain the relevant
public reqister(s). The NRW may also use and/or
disclose it in connection with:

@ offering/providing you with its literature/services
relating to environmental matters

® consulting with the public, public bodies and other
organisations (e.g. Health and Safety Executive, local
authorities) on environmental issues

® carrying out statistical analysis, research and
development on environmental issues

@ providing public register information to enquirers

® investigating possible breaches of environmental law
and taking any resulting action

® preventing breaches of environmental law
® assessing customer service satisfaction and
improving its service

® Freedom of Information Act/Environmental
Information Regulations request.

The NRW may pass it on to its agents/representatives to
do these things on its behalf. You should ensure that
any persons named on this form are informed of the
contents of this data protection notice.

Non-compliance scores and categories

Disclosure of information

Operational Risk Appraisal (Opra) - Compliance
assessment findings may affect your Opra score and/or
your charges. This score influences the resource we use to
assess permit compliance.

CCS P The NRW will provide a copy of this report to the public
category Description SEOITE register(s). However, if you consider that any information
contained in this report should not be released to the
c1 A non-compliance which could have a 60 public register(s) on the grounds of commercial
major environmental effect confidentiality, you must write to your local area office
within twenty working days of receipt of this form
co A non-compliance which could have indicating which information it concerns and why it
a significant environmental effect 31 should not be released, giving your reasons in full.
c3 A non-compliance which could have a 4
minor environmental effect Customer charter
A non-compliance which has no i - - i -
c4 potential enpvironmental effect 0.1 \a/\ér;aetsgﬁqnelnttﬂ?é;éﬂgagree with this compliance

If you are unable to resolve the issue with your site
officer, you should firstly discuss the matter with the
officer’s line managers. If you wish to raise your dispute
further through our official Complaints and
Commendations procedure, phone our general enquiry
number 0300 065 3000 (Mon to Fri 08.00—18.00) and ask
for the Customer Contact team or send an email to
enquiries@naturalresourceswales.gov.uk. If you are still
dissatisfied you can make a complaint to the Public
Services Ombudsman for Wales. For advice on how to
complain to the Ombudsman phone their helpline on
0845 607 0987.

CAR 2V1.0
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http://www.environment-agency.gov.uk/research/library/publicregisters/default.aspx
http://www.environment-agency.gov.uk/business/regulation/116844.aspx
http://www.environment-agency.gov.uk/research/library/publicregisters/default.aspx
http://www.environment-agency.gov.uk/research/library/publicregisters/default.aspx
http://www.environment-agency.gov.uk/aboutus/customercharter/default.aspx
http://www.environment-agency.gov.uk/contactus/36316.aspx
http://www.environment-agency.gov.uk/contactus
file:///C:/Users/david.morgan/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/R3D5KBYT/enquiries@naturalresourceswales.gov.uk
http://www.ombudsman-wales.org.uk/
http://www.ombudsman-wales.org.uk/
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METER READINGS AND CALCULATED ABSTRACTION VOLUMES
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2011

Leachate Groundwater Average daily abstraction
Date Number of days
meter mc meter mc rate (m3/day)

15.11.2010 1168 453543
10.01.2011 1180 12 470212 16669 56 297.7
17.01.2011 1183 3 477437 7225 7 1032.1
24.01.2011 1186 3 479262 1825 7 260.7
31.01.2011 1190 4 480702 1440 7 205.7
07.02.2011 1196 6 481638 936 7 133.7
14.02.2011 1199 3 483561 1923 7 274.7
21.02.2011 1207 8 487331 3770 7 538.6
28.02.2011 1207 0 490140 2809 7 401.3
07.03.2011 1208 1 492242 2102 7 300.3
14.03.2011 1208 0 493090 848 7 121.1
21.03.2011 1209 1 494899 1809 7 258.4
28.03.2011 1210 1 496152 1253 7 179.0
04.04.2011 1213 3 497720 1568 7 224.0
11.04.2011 1214 1 499076 1356 7 193.7
18.04.2011 1214 0 500126 1050 7 150.0
01.05.2011 1214 0 502556 2430 13 186.9
09.05.2011 1214 0 503690 1134 8 141.8
16.05.2011 1214 0 504707 1017 7 145.3
23.05.2011 1214 0 505805 1098 7 156.9
01.06.2011 1214 0 507119 1314 9 146.0
06.06.2011 1215 1 508247 1128 5 225.6
13.06.2011 1218 3 510554 2307 7 329.6
20.06.2011 1222 4 512471 1917 7 273.9
27.06.2011 1224 2 514799 2328 7 332.6
03.07.2011 1226 2 516431 1632 6 272.0
11.07.2011 1229 3 518100 1669 8 208.6
18.07.2011 1230 1 519690 1590 7 2271
25.07.2011 1230 0 521242 1552 7 221.7
01.08.2011 1231 1 522549 1307 7 186.7
22.08.2011 1232 1 526478 3929 21 187.1
05.09.2011 1232 0 527635 1157 14 82.6
09.09.2011 1237 5 529279 1644 4 411.0
16.09.2011 1246 9 532142 2863 7 409.0
23.09.2011 1258 12 534866 2724 7 389.1
30.09.2011 1264 6 537060 2194 7 3134
07.10.2011 1268 4 538656 1596 7 228.0
14.10.2011 1271 3 540154 1498 7 214.0
28.10.2011 1280 9 543774 3620 14 258.6
04.11.2011 1291 11 548008 4234 7 604.9
11.11.2011 1300 9 550669 2661 7 380.1
25.11.2011 1306 6 555951 5282 14 377.3
02.12.2011 1313 7 558264 2313 7 3304
09.12.2011 1320 7 561412 3148 7 449.7
16.12.2011 1321 1 565885 4473 7 639.0
Total 2011 112342

Maximum daily 1032

abstraction rate

(m3/day)

Maximum hourly rate 43

assuming pumps run
24hr/day (m3/hr)




012

Leachate Groundwater Average daily abstraction
Date Number of days
meter mc meter mc rate (m3/day)

16.12.2011 1321 565885
13.01.2012 1609 288 569931 4046 28 144.5
20.01.2012 1618 9 572745 2814 7 402.0
27.01.2012 1624 6 575841 3096 7 442.3
03.02.2012 1624 0 578981 3140 7 448.6
10.02.2012 1631 7 581820 2839 7 405.6
17.02.2012 1634 3 583999 2179 7 311.3
24.02.2012 1635 1 586542 2543 7 363.3
06.03.2012 1637 2 589285 2743 11 249.4
09.03.2012 1639 2 590170 885 3 295.0
16.03.2012 1644 5 591890 1720 7 2457
23.03.2012 1646 2 592293 403 7 57.6
30.03.2012 1647 1 594251 1958 7 279.7
05.04.2012 1647 0 595672 1421 6 236.8
13.04.2012 1651 4 597350 1678 8 209.8
20.04.2012 1655 4 599867 2517 7 359.6
27.04.2012 1661 6 602370 2503 7 357.6
04.05.2012 1666 5 605285 2915 7 416.4
11.05.2012 1672 6 609126 3841 7 548.7
18.05.2012 1677 5 611204 2078 7 296.9
25.05.2012 1680 3 613551 2347 7 335.3
01.06.2012 1681 1 614920 1369 7 195.6
18.06.2012 1694 13 621970 7050 17 414.7
22.06.2012 1704 10 623498 1528 4 382.0
29.06.2012 1715 9 626690 3192 7 456.0
06.07.2012 1730 15 631100 4410 7 630.0
13.07.2012 1742 12 634728 3628 7 518.3
20.07.2012 1756 14 639307 4579 7 654.1
27.07.2012 1763 7 641476 2169 7 309.9
03.08.2012 1768 5 643112 1636 7 233.7
10.08.2012 1775 7 644780 1668 7 238.3
17.08.2012 1782 7 645861 1081 7 154.4
24.08.2012 1790 8 649180 3319 7 474 .1
31.08.2012 1801 11 653330 4150 7 592.9
07.09.2012 1805 4 655366 2036 7 290.9
14.09.2012 1806 1 656879 1513 7 216.1
21.09.2012 1806 0 658219 1340 7 191.4
28.09.2012 1819 13 660633 2414 7 344.9
05.10.2012 1836 17 664080 3447 7 492.4
12.10.2012 1858 22 667937 3857 7 551.0
19.10.2012 1877 19 670960 3023 7 431.9
26.10.2012 1885 8 672827 1867 7 266.7
02.11.2012 1898 13 675593 2766 7 395.1
09.11.2012 1913 15 678802 3209 7 458.4
16.11.2012 1931 18 682128 3326 7 475.1
23.11.2012 1951 20 686367 4239 7 605.6
30.11.2012 1976 25 692770 6403 7 914.7
7.12.2012 1992 16 695396 2626 7 375.1
14.12.2012 1996 4 698014 2618 7 374.0
21.12.2012 2028 32 701551 3537 7 505.3
28.12.2012 2040 12 709673 8122 7 1160.3
Total 2012 143788

Maximum daily 1160

abstraction rate

(m3/day)

Maximum hourly rate 48

assuming pumps run
24hr/day (m3/hr)




2013

Date Leachate Groundwater Number of days Average daily abstraction
meter mc meter mc rate (m3/day)

28.12.2012 2040 709673
04.01.2013 2059 19 713727 4054 7 579.1
11.01.2013 2091 32 716862 3135 7 447.9
18.01.2013 2107 16 718994 2132 7 304.6
25.01.2013 2130 23 721549 2555 7 365.0
01.02.2013 2153 23 728507 6958 7 994.0
08.02.2013 2171 18 732738 4231 7 604.4
15.02.2013 2190 19 737250 4512 7 644.6
22.02.2013 2203 13 739857 2607 7 372.4
01.03.2013 2210 7 741594 1737 7 248.1
08.03.2013 2218 8 743070 1476 7 210.9
15.03.2013 2222 4 744448 1378 7 196.9
22.03.2013 2230 8 747074 2626 7 375.1
28.03.2013 2236 6 749299 2225 6 370.8
05.04.2013 2240 4 751230 1931 8 241.4
12.04.2013 2244 4 752677 1447 7 206.7
19.04.2013 2248 4 754428 1751 7 250.1
26.04.2013 2252 4 755959 1531 7 218.7
03.04.2013 2254 2 757293 1334 7 190.6
10.05.2013 2258 4 759391 2098 7 299.7
17.05.2013 2263 5 761607 2216 7 316.6
24.05.2013 2267 4 763418 1811 7 258.7
31.05.2013 2272 5 765325 1907 7 272.4
07.06.2013 2274 2 766865 1540 7 220.0
14.06.2013 2275 1 768266 1401 7 200.1
21.06.2013 2276 1 769670 1404 7 200.6
28.06.2013 2276 0 771043 1373 7 196.1
05.07.2013 2277 1 772434 1391 7 198.7
12.07.2013 2278 1 773651 1217 7 173.9
19.07.2013 2278 0 774840 1189 7 169.9
26.07.2013 2278 0 775994 1154 7 164.9
02.08.2013 2278 0 777240 1246 7 178.0
09.08.2013 2284 6 780131 2891 7 413.0
16.08.2013 2289 5 781792 1661 7 237.3
23.08.2013 2294 5 783331 1539 7 219.9
30.08.2013 2295 1 784983 1652 7 236.0
06.09.2013 2296 1 786250 1267 7 181.0
13.09.2013 2296 0 787507 1257 7 179.6
20.09.2013 2302 6 788887 1380 7 197.1
27.09.2013 2306 4 790669 1782 7 254.6
04.10.2013 2311 5 792248 1579 7 225.6
11.10.2013 2316 5 794186 1938 7 276.9
18.10.2013 2324 8 7 0.0
25/10/2013 2331 7 7 0.0
01/11/2013 2338 7 802824 8638 7 4113
08/11/2013 2347 9 805683 2859 7 408.4
15/11/2013 2352 5 7 0.0
22/11/2013 2356 4 7 0.0
29/11/2013 2360 4 806648 965 7 46.0
06/12/2013 2362 2 808836 2188 7 312.6
13/12/2013 2368 6 811503 2667 7 381.0
20/12/2013 2372 4 816465 4962 7 708.9
27/12/2013 2376 4
Tot 2013 106792

Maximum daily 994

abstraction rate

(m3/day)

Maximum hourly 4

rate assuming
pumps run
24hr/day (m3/hr)

Average includes period with no readings

Average includes period with no readings



2014

Leachate Groundwater Average daily abstraction rate
Date Number of days
meter mc meter mc (m3/day)

20/12/2013 2372 816465
27/12/2013 2376 4
03/01/2014 2381 5 817406 941 14 67.2
10/01/2014 2384 3 817695 289 7 41.3
17/01/2014 2399 15 821582 3887 7 555.3
24/01/2014 2407 8 825706 4124 7 589.1
31/01/2014 2408 1 828321 2615 7 373.6
07/02/2014 2418 10 830842 2521 7 360.1
14/02/2014 2426 8 833179 2337 7 333.9
21/02/2014 2434 8 836201 3022 7 431.7
28/02/2014 2441 7 837592 1391 7 198.7
07/03/2014 2447 6 838933 1341 7 191.6
14/03/2014 2452 5 840383 1450 7 2071
21/03/2014 2457 5 841820 1437 7 205.3
28/03/2014 2463 6 842682 862 7 123.1
04/04/2014 2469 6 843787 1105 7 157.9
11/04/2014 2474 5 846263 2476 7 353.7
17/04/2014 2478 4 848363 2100 6 350.0
25/04/2014 2482 4 850257 1894 8 236.8
02/05/2014 2488 6 851790 1533 7 219.0
09/05/2014 2493 5 853044 1254 7 179.1
16/05/2014 2499 6 854600 1556 7 2223
23/05/2014 2504 5 855830 1230 7 175.7
30/05/2014 2511 7 857004 1174 7 167.7
06/06/2014 2518 7 858113 1109 7 158.4
13/06/2014 2525 7 859190 1077 7 153.9
20/06/2014 2529 4 860200 1010 7 144.3
27/06/2014 2531 2 861292 1092 7 156.0
04/07/2014 2532 1 862473 1181 7 168.7
11/07/2014 2533 1 863341 868 7 124.0
18/07/2014 2533 0 864214 873 7 124.7
25/07/2014 2533 0 865167 953 7 136.1
01/08/2014 2533 0 866195 1028 7 146.9
08/08/2014 2533 0 867016 821 7 117.3
15/08/2014 2535 2 867807 791 7 113.0
22/08/2014 2535 0 868507 700 7 100.0
29/08/2014 2541 6 870144 1637 7 233.9
05/09/2014 2547 6 871571 1427 7 203.9
12/09/2014 2549 2 872838 1267 7 181.0
19/09/2014 2550 1 873418 580 7 82.9
26/09/2014 2550 0 874615 1197 7 171.0
03/10/2014 2550 0 875612 997 7 142.4
10/10/2014 2565 15 877482 1870 7 2671
17/10/2014 2581 16 878582 1100 7 157.1
24/10/2014 2594 13 879671 1089 7 155.6
31/10/2014 2605 11 880694 1023 7 146.1
07/11/2014 2619 14 882997 2303 7 329.0
14/11/2014 2634 15 885312 2315 7 330.7
21/11/2014 2644 10 886120 808 7 115.4
27/11/2014 2644 0 886736 616 6 102.7
05/12/2014 2650 6 887719 983 8 122.9
12/12/2014 2661 11 889316 1597 7 2281
19/12/2014 2670 9 892389 3073 7 439.0
29/12/2014 2679 9 895486 3097 10 309.7
Tot 2014 79021

Maximum daily 589

abstraction rate

(m3/day)

Maximum hourly 25

rate assuming
pumps run
24hr/day (m3/hr)




2015

Leachate Groundwater Average daily abstraction
Date Number of days
meter mc meter mc rate (m3/day)

29/12/2014 2679 895486

02/01/2015 2683 4 900131 4645 4
09/01/2015 2694 11 901828 1697 7
16/01/2015 2706 12 904914 3086 7
23/01/2015 2714 8 907126 2212 7
30/01/2015 2731 17 908858 1732 7
06/02/2015 2734 3 910045 1187 7
13/02/2015 2738 4 911680 1635 7
20/02/2015 2742 4 913287 1607 7
27/02/2015 2744 2 915677 2390 7
06/03/2015 2753 9 917492 1815 7
13/03/2015 2762 9 919064 1572 7
20/03/2015 2769 7 920306 1242 7
27/03/2015 2775 6 921634 1328 7
02/04/2015 2781 6 922890 1256 6
10/04/2015 2787 6 923932 1042 8
17/04/2015 2791 4 925372 1440 7
24/04/2015 2794 3 926226 854 7
01/05/2015 2796 2 927641 1415 7
08/05/2015 2802 6 928901 1260 7
15/05/2015 2807 5 930465 1564 7
22/05/2015 2812 5 932268 1803 7
29/05/2015 2816 4 933629 1361 7
05/06/2015 2821 5 936172 2543 7
12/06/2015 2825 4 937678 1506 7
19/06/2015 2827 2 938918 1240 7
26/06/2015 2828 1 940250 1332 7
03/07/2015 2829 1 941312 1062 7
10/07/2015 2829 0 942679 1367 7
17/07/2015 2833 4 944301 1622 7
24/07/2015 2836 3 945687 1386 7
31/07/2015 2840 4 947308 1621 7
04/08/2015 2840 0 947900 592 4
07/08/2015 2845 5 948769 869 3
13/08/2015 2845 0 949498 729 6
14/08/2015 2848 3 950244 746 1
21/08/2015 2855 7 951954 1710 7
28/08/2015 2867 12 955270 3316 7
29/08/2015 2867 0 955917 647 1
04/09/2015 2874 7 957785 1868 6
11/09/2015 2879 5 959289 1504 7
18/09/2015 2884 5 961717 2428 7
25/09/2015 2892 8 963775 2058 7
02/10/2015 2896 4 965618 1843 7
09/10/2015 2900 4 967246 1628 7
16/10/2015 2902 2 968642 1396 7
23/10/2015 2903 1 970040 1398 7
30/10/2015 2907 4 971797 1757 7
06/11/2015 2925 18 975031 3234 7
13/11/2015 2958 33 977667 2636 7
20/11/2015 2996 38 980949 3282 7
27/11/2015 3021 25 983670 2721 7
04/12/2015 3028 7 989552 5882 7
11/12/2015 3035 7 994884 5332 7
18/12/2015 3041 6 1000603 5719 7
24/12/2015 3049 8 1006753 6150 6
31/12/2015 3079 30 1012753 6000 7
Tot 2015

Maximum daily
abstraction rate
(m3/day)

Maximum hourly rate
assuming pumps run
24hr/day (m3/hr)

To sewer
To stream



2016

A

Leachate Groundwater Average daily abstraction
Date Number of days
meter mc meter mc rate (m3/day)

31/12/2015 3079 1012753
08/01/2016 3087 8 1019626 6873 8 859.1
15/01/2016 3099 12 1028155 8529 7 1218.4
22/01/2016 3123 24 1031687 3532 7 504.6
29/01/2016 3152 29 1038191 6504 7 929.1
05/02/2016 3180 28 1042802 4611 7 658.7
12/02/2016 3213 33 1050301 7499 7 1071.3
19/02/2016 3232 19 1054307 4006 7 572.3
26/02/2016 3246 14 1058059 3752 7 536.0
04/03/2016 3254 8 1061147 3088 7 441.1
11/03/2016 3269 15 1064497 3350 7 478.6
18/03/2016 3281 12 1066776 2279 7 325.6
25/03/2016 3290 9 1068295 1519 7 217.0
01/04/2016 3303 13 1072704 4409 7 629.9
08/04/2016 3323 20 1077080 4376 7 625.1
15/04/2016 3336 13 1080037 2957 7 422.4
22/04/2016 3342 6 1081912 1875 7 267.9
29/04/2016 3344 2 1083567 1655 7 236.4
06/05/2016 3345 1 1085126 1559 7 222.7
13/05/2016 3345 0 1086936 1810 7 258.6
20/05/2016 3345 0 1088606 1670 7 238.6
30/12/2016 8184 4839 1168390 79784 224 356.2
Tot 2016 155637

Maximum daily 1218

abstraction rate

(m3/day)

Maximum hourly rate 51

assuming pumps run
24hr/day (m3/hr)




2017

e

Leachate Groundwater Average daily abstraction
Date Number of days
meter mc meter mc rate (m3/day)

30/12/2016 8184 1168390
06/01/2017 8184 0 1170317 1927 7 275.3
13/01/2017 8 8 1173007 2690 7 384.3
20/01/2017 13 5 1175517 2510 7 358.6
27/01/2017 21 8 1177328 1811 7 258.7
03/02/2017 39 18 1181754 4426 7 632.3
10/02/2017 55 16 1185577 3823 7 546.1
17/02/2017 64 1187806 2229 7 318.4
24/02/2017 73 9 1189726 1920 7 274.3
03/03/2017 88 15 1193490 3764 7 537.7
10/03/2017 106 18 1197594 4104 7 586.3
17/03/2017 118 12 1200302 2708 7 386.9
24/03/2017 132 14 1204563 4261 7 608.7
31/03/2017 140 8 1208409 3846 7 549.4
07/04/2017 154 14 1213939 5530 7 790.0
13/04/2017 159 5 1215917 1978 6 329.7
21/04/2017 162 3 1217977 2060 8 257.5
28/04/2017 166 4 1219559 1582 7 226.0
05/05/2017 167 1 1221077 1518 7 216.9
12/05/2017 167 0 1222518 1441 7 205.9
19/05/2017 177 10 1224839 2321 7 331.6
26/05/2017 179 1226526 1687 7 241.0
02/06/2017 179 0 1228500 1974 7 282.0
09/06/2017 192 13 1231971 3471 7 495.9
16/06/2017 197 5 1234964 2993 7 427.6
23/06/2017 198 1 1236694 1730 7 247.1
30/06/2017 198 0 1238267 1573 7 224.7
07/07/2017 198 0 1239626 1359 7 194.1
14/07/2017 198 0 1241003 1377 7 196.7
21/07/2017 199 1 1242488 1485 7 212.1
28/07/2017 204 5 1244773 2285 7 326.4
04/08/2017 211 7 1247745 2972 7 424.6
11/08/2017 214 3 1250175 2430 7 347.1
18/08/2017 218 4 1252545 2370 7 338.6
25/08/2017 220 2 1254832 2287 7 326.7
01/09/2017 222 2 1256622 1790 7 255.7
08/09/2017 223 1 1258270 1648 7 235.4
15/09/2017 226 3 1260800 2530 7 361.4
22/09/2017 232 6 1268368 7568 7 1081.1
29/09/2017 238 6 1272833 4465 7 637.9
06/10/2017 243 5 1275226 2393 7 341.9
13/10/2017 253 10 1275226 0 7 0.0
20/10/2017 256 3 1276437 1211 7 173.0
27/10/2017 260 4 1276437 0 7 0.0
03/11/2017 263 3 1280059 3622 7 517.4
10/11/2017 269 6 1281359 1300 7 185.7
17/11/2017 276 7 1284219 2860 7 408.6
24/11/2017 279 3 1289972 5753 7 821.9
01/12/2017 284 5 1289972 0 7 0.0
08/12/2017 291 7 1294093 4121 7 588.7
15/12/2017 294 3 1297436 3343 7 477.6
22/12/2017 298 4 1300443 3007 7 429.6
29/12/2017 303 5 1304068 3625 7 517.9
Tot 2015 135678

Maximum daily 1081

abstraction rate

(m3/day)

Maximum hourly 45

rate assuming
pumps run 24hr/day
(m3/hr)
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Visit us online:
www.pumpsupplies.co.uk

Flygt BS2125

Electric Submersible Pump

e Dewatering pump designed for many applications operating
under the toughest of environments

e Available in Aluminium or Cast Iron construction

e  Wear parts of hardened cast iron for superior long lasting
performance

e Complete with screened cable

|

i

d

¥ |
T: 01452 726999 ol ﬁ
F: 01452 721746 s
E: sales@pumpsupplies.co.uk T e

s

www.pumpsupplies.co.uk




BS 2125:

Require any pipework, accessories or pump control
equipment? Please contact us for more information

BS 2125.181 or .320
Installation: S
Discharge: 3" & 4"
Weight (Max): 80 kg
kW: 8 kW -9.7 kW
Voltage/Phase: 400/3
Rated Current (A) 15 (MT & HT) 16 (SH)
Height (Av): 865 mm
Width (Av): 485 mm

Outer Casing:

Part Material .

Aluminium or Cast Iron

Impeller:

High Chrome Alloyed

Stator Housing:

Aluminium or Cast Iron

Volute/Strainer:

Galvanised Steel

Shaft:

Stainless Steel

2125.011 (Aluminium):

80

80

60

H (m)

40

20

APPLICATION

2125.320 (Cast Iron):

Available in:

Options:

FISGE—

MT (Medium flow & head)
HT (High head)
SH (Super high head)

Available with POLY-Life

wear parts

MT & HT option of SS impeller
Available in special voltages
Zinc Anodes (seawater)

B233HT

B231MT

20 30 40 50 60 s

)

| | |
100 150 200 m3h

Mining | Quarrying | Construction | Seawater | Final Effluent
Tunnelling | Industry | Flood relief | Storm Water | Dockyards

sales@pumpsupplies.co.uk | 01452 726999

www.pumpsupplies.co.uk

Technical Information is for guidance only, please contact us for precise information prior to order (Page 2 of 2)
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Photographic Evidence: Pump and associated discharge structures and equipment
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Appendix H - Photographic evidence
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Photograph 4 — pipework from the sump towards the disused tank (water is then diverted to
sewer or Cwmrhydyceirw Stream)
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Photograph 5 plpework from the sump towards the dlsused tank W|th meter housmg (red
box)
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Cwmrhydyceirw Stream
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PLANNING PERMISSION FOR THE LAND WEST OF CWMRHYDYCEIRW ROAD,
MORRISTON, SWANSEA (DATED 25 SEPTEMBER 1992)
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Cityof APPENDIX 3

SWANSEA
Qe fr L

Please ask for: Annes Davies OQur Ref: EAD/AWI/SEARCHES
Telephone No: 0792 302728 Your Ref:  DVFE-8B-MORRIS
Fex Number: 0792 302719 Date: 25 Seplember 1992

Eranch & Co. Solicitors
247A Jockey Road
Boldmesre

SUTTON COLDFIELD
B73 5XE

Dear Sits
re: LAND WEST OF CWMRHYDYCEIRW ROAD, MORRISTON, SWANSEA '

| refer to your latter dated the 10th September 1092 concerning the above.

| enciose as requested 8 copy of tha permission for the use of tha site as 8 non-
toxic waste tip, which was granted on sppeal on the 11th March 1885, and a copy
of the plan, together with the sppsal, shawing the site of tha sHo.

| would confirm that this land has permigeion for use as a landfill site.

-

“The charge for this servica is £15.20 inclusive of V.A.T. Chequss/Postal Orders’
should be made paysbie to "Swansea City Councll” and crossed "A/C Payee Only”,
and returned to the address beiow,

Yours faitﬁfuliy

ANNE DAVIES
CLERICAL OFFICER

PLANNING DEPARTMENT
Director of Plannivg: David M, Wilsen, Dip.Arch, Dip. TP, ARIRA. MR TRi
The Guitthall, Swansea. SAT 4PH

21454264 TFPED
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TN AND COUNTRY PLANNING ACT 1571, BECTION 3& AND SCHEDULE 9
APPLICATION Wi~ 2/1/B4/0381/G3

1. As you know I have besn sppolnted by the Eecratary of State for Walms o
determine your appes! sgainst the fallurs of the Swensea City Council, o give
hotice of thelr decinion within the statutory time lizit on your applicetion for
plenning permission fo7 the propomsd restoration of guarry vorkings by the isporta-
tioh of pon-toxie polid wvastes, at Cwmrhydycsire Quarry, Morristen, Bwansas, I
have considered the written repraasntations made: by you and by the Council and also
thess made by interested parsons. T inspected the site on 13 Decenber 1984,

2. Prom my Lnspection of the site and its surroundings and from the representa-
tions rade it epperrs to pe that the main issue is whether an axtensfon of the
range of non-teris solid wastes, in addicion to these siready persiceed for the
intitling ef the guarzy,.would ba in the cversll i{nterests of the local residants
who reside in the visinity of tha quarry.

3. Conditionsl planning permission was granted on 25 June 1981 for the restcration
of the existing quarry workings by the lmpertatien of Llnert £ill and vaste from the
censtrustion {ndustry. A Waste Bisposal Licence was lssusd oo 27 November 15B8]1
which 4n adéition to contrelling the tipping operations also restrictad the type

of wasts paterial to be depositad in the quarry to that of ilpert sclid vastes
consipting =of ecil, subpoll, genscsl excavated material, hardeore and comstruction
wattap only.

4, It is epperent that the ;roponl’ under sppeal 15 U5 extend that cange of
perritted vasts saterials by tha addition of non~touls solid wasten frea other
comercial snd industrial sources in sddivion to that arising from the building
eonstruction (ndustry and ls intended to include an slement of doomptic waste.

S. In py opinicn the existing quarzry is a potential danyer to the gersral public
and particularly to children who live and play in the lecality, The sandstones
quarsy has & shesr face in parts with a height of sbout 130 fv, Despits attempts
to prevent ascess, and the absence of publia rights of wiy nsar the guarry edge,
the yuarey Ls severtheless a resl haeerd to publie safety. § consider that it
would be in the best interazts of the local Lahaditunts for the quarry to ba Filled
in as guickly &3 zoasible to remvve the dangsr to life and limp,

6. It is vary clesaz that the present very restricted range of waste vaterials
whish dre permitted for filling the guarry weuld pean that the £illing of the guarry
vauld take place over a vary prolonged pericd of time thus rataining the danger

srieing from the steed querry faces for many yaars t0 come. I an of the opinion
b} .
hY
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thet whe controlied tipping of a0 exvended rzope of viste materinls vould deslrsbdly
shorten the perisd of dengar snéd basted the time vben the QUBITY ChD e fully
s eatored vo the proposed landpcrped and ginighed a3 fore.

7, 1 nete thet consultatisn hxs taeken place with the ‘WW&y:eiw Regidents’
Aspocistion who sre eoxioub $o see the quarry filled subject 1o certain safeguards.
Whilet I eppreciate the puggested copditions put forward by the Repidents'
Lesociaticn, there sre A pugder of patier’ ericing wiieh canmot be mmde <he sublect
of conditions attached to & pisoning consesnt. Toey ipslude the present lence
grringements for the use of part of tbe site by Ready Mized Concrete Limited; the
ruturs use of tha restored quEz.¥i the percentage of ibe types of mteriel to

be deposited, since the mterisls to be deposited will ip any event be controlled
by the necesstry Weste Dispose) Licences she possibility of the estatlisbzent of

A taling plent Wy the Councily sud the suggested pericdle pestings and site
inspections vith sepreseutatives of the Regidents' Astocistion sod the Appeliant
Company which are matiers for 1isison apd sgreement bwtvees tha respective perties.

e it e NP

t
8. Although the propesed incresss in tpe rete of £illing of the guarry would bring !
absut s corresponding ipereass {n the numder s? vehtele yxovensnts 10 pnd from the {
quarry, 1 sm of tbe wize thet the meias publie pigveys leading to ihe preposed -
galn sotcoenes of £ Viesrage Foed cre adeguate %0 cster for the soticipeted volume ]
of traffic, Desed upeh W pite tzspection, 1% secxs to' pe thst ey lorries
vistsing vhe existing soncrete tatebing pisot af Ready' Mix Concrete Ltd eonrld mlsc
uea the proposed scnesd oft Vicarage Rosd gad only retwrn laden dova their present
route Lo reduse Lhe traffie past Railvay Covtages end lmprove the enviroozental
conditions of thnse ranidenth. :

9. I beve alse eopsidersd the plenniog condivions videh the Couneil sugzgested

should be zttached %5 wny scpsent in the event of the eppesl being slloved, in

gy viev tbe puggested conditicsns 1, & 3, T, % 0, 1 end 16 vhich contrel the
proposed tipping cperations, the security of the sité, She drricage of the qusrry,

the finizhed levels pnd soptours, and the Jandsceping of the site, ere ropsonable
pudjest to some medificetion end nre gppropriste for the proper soptrol of the
tipping cperstions od for the satisfeciory fiptohed lasdform snd Ippearance of the
sitg., Conaitien b sbould formpars of the lapdscaping ropostls on completion of

the development. Copifticza 5, 6, 8 axd 15 phould form pert of the site licence
conditicus. Copditlod 12 13 unressopsdle inosoler ts' 1t ralztes to ths closwre of

£ acteps gt jresent used BY Ready Mized Concrels Limited sdjucent to Rellway

Cotteges aod similarly Conditiop 18 is unressonadle since 1% affects that Compeny

vho eurrently leans and use gert of the site. Copdition 13 t» pot rxecise sod is
unenforeestle, I consider <hat it wpuld Ve ressomable to nodify Conditicn ib

to permit tipping operstions on Satulday morpings betveez Sax end lpm. Some of

the sxisting Waildings ob the site would po doudl serve & pseful purpose during

the sipping opersticns epd would provide sODS scresning epd 9o I congider thot
Condition 17 could be mRAitied ta allow for the retection of scoe of the wildings

Ty wgreement.

10, Bearing {n mipd sll the alove consideraticns, I 'aa of the opizicn thet 1% would
be {a the Dagt ipteresis of the local fzhabitents for the parzitted renge of
mterinls £ filling In the quarry %o be extended, as proposed, 1o epable the
quUATTY to B fi1led in pore replely snd restored as soon ts poszidle.

31, I heve taken iste acec;un‘b 231l the other mtters rained 1n she written

regresentations it they do o3t sutveigh sbe ecneiderstions ¢het bave led oa
to xy declision.

CETLSLALERL VYD



32. TFor the above reascns, and in exercice of povers tri:ffjr‘isferred to me, I hereby

ailow your sppesl and grant planning permissios for the restorstion of querry
workings by the fmportation of popwtoxis Bolid vastes st Evarhydyceiry QuarTy,
Morr$ston, EvaDSSR ip accordence vith the terps of the spplication
(Ro 271/8L/0381/03) dated 3 March 10Bk and the plans sutmitted therawith, sukject
to tbe felloving ecnditions: =

1. the developmeot perety parmitted ghall be begun oot laver then

5 years from the date of this lettery .

2. s lapdscaping scheae ghall Ye submitted for the writtes epproval
of the lLeanl Flennicg Authority defore developmest oo site ts sogmenced.
The spproved scheue sball include plesting of trees and the thickening
of hedgerows ob tte perizeter of the site. This pert of the schems shall
ve imgplepanted vithin the firet plantipg seesed following approval of the
lxndpeaping stheme. The lapdscaping schend ghall slso include details

of the surface trestpent end plant.nd of the site ,;;can:pm.‘mn of the
development heredy permitted, Suchb epproved placsing shall be
&mplemn‘md vithip the first planting wersoh folloving completion ol

the developnsnt berebty peraitted; )

3. tbe site shall e draipsd and full detsils of the mesns of drainage
ehall be submitied O the locel Plannizg Authority for vritten arprovel
tefore development oo gite Ls comenced. Epel detzils shall fnzlude
coptrols over groundwater, relnfell, leschate and sy otber dreinxge
required; . o

b, Tull detsils of the proposed fipished levels ang coptours ¢f the
gite shall e sutmitted for the spprovel of the loca)l Planning Autbority
vefore vork on site i commenced, No eshenkpenis oF steep slopes shall
be exposed;

5. no refuse shall be tipped vithin 3z of the swirce of the finished
\sodferm. The 3m belov the #ipigbed landform shall-consist of ipers
onste mterisl, sudbscil snd topssil ip & mnner %o be ppread with

the local planniog suthorityi :

§. full detsils of the meEns of dlspossl of eoy GRS yhich rey be
genersted 8 8 result of the operstions shall be sutmitied for the

forml approval of the Leoal Flazning Authority befors development on site
{p compenced] ;

7. the develsper shall secure the toundsries to the site end such

mesus of enclesure shall be in secordapce with a schena 18 e sgresd

vith the loce) Flanning Autbority before the developoent berely

pareitted 19 compencedy

8 the site shxll be manned and pupervised during eath vorking dey.
A% the end of eash working sy the sits sccess shall e loskad snd
secursd;

9, vehicular wod pelestrial poceed s tle development bersty permitied

ahall only be via the existing sceess roed onto Yicerage Rosd over the
min lipe railvey {p the southeast coroer of the site;

¢
I}

TTLGLL2ELTIYER



ERaX LTI NEN

P

10, the use by Resdy pized Concrete Ltd of t}:e existing accehs
F gajecent to Reilvey Cottages ahall ™R coptrolled ip aceordants
vith & schepe to Do agresed with the locsl plannizg autherity before

.. ths developmest perety permitied is commented]

11. the site shall no 2 ne hours of DB.CO nours t6 17.00 hours
during veek days and DE.go honrgto TYTOY hours on Seturdeys. Fo

work, with tbe exception of vork reguired for smintedance Prposes,
xhal) teke place ob Supdays a2d Bernk Belideys, Malptessnes work

op thepe deys shall take place oRply betveen the tours ef 0B.CD and
13,00 howrtl .

12, the sides end bage of the quarry ghell be lioed vith a Uining materiel
es tippive progresses. Semples or precise aetails of the propossd

1iping mterisl shell be sutmitted t0 the lozal Flenning Avthority

for wrivied spprovel dbefore verk on site 18 cqmn:.::‘;

13, bafore the developent heredty permitied {5 commencad, & schene

for the retention of existing uiliings required for use s apseciation
with the parmitted development sball be agreed vith the Local

Plenning Autbority. All existing waildings not 92 required shall

be depcilshed apd the ite clesrsd vithin 6 months of the dste of
any such schooe B8 ERY te sgresd vith the Lokl Plaaning Autborivy.

13. Attention 1S drsvn to the fact that ed spplicest For eIy comsent, sgreement
or approvel reguired Ty 2 condition of this permiseien hes & statutory right of
sppeal 4o the Secretery of State 1t approval is refused or grentad conditionslly
or i the guthority fail o give nmotice of thelr desisgion vithin she prescribed

porisd.

1b. The developer's steemtion in alsc drsvm 10 this enclosed pote relating to
+he requirements of the Curenically Sick sma Disabled Perpons Azt 1STO.

5. ‘l’nh jotter does not convey any spproval or cfﬁnnent vhich mey be required
under eoy essctmenst, Tyelsv, order or regulstion Sther then section 23 of the
Tovn and Coustry Planning Att 1571 ‘

I um Bir
Tour abedient Zervent

G BIOAR ARICS
Inspector

= taipa.
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