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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
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1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	NRWWIA182

	Date application received
	6th February 2020

	Applicant details
	DCWW


	Activity proposed


	A scheme to address measures recommended in the interest of safety under section 10(3)(c) of the

Reservoirs Act 1975 is being progressed to delivery. The scheme consists of the refurbishment of the

scour and draw off valves and pipework, and access improvements to the valve tower and tunnel. To

enable the scheme to be undertaken in a safe manner the reservoir will be managed at a reduced

water level during activities that pose a significant risk of harm. The maximum reduced level is -1.0m

below Top Water Level and the existing scour valve will be operated to progressively achieve and

maintain this level in the first instance. As the scheme progresses, a temporary overland syphon

system will be installed to enable the management of the reduced water, supply the downstream

Water Treatment Works (WTW) and provide compensation.  A discharge of approximately ~1m3/second will be discharged from the reservoir using the scour outlet discharge initially, before utilising an overland syphon system as the scheme progresses. The

scour pipework provides compensation and is routinely flushed as a part of the routine (6 monthly)

tests hence siltation isn’t generally an issue at the asset as accumulation is reduced as a result of

these activities. The overland syphon system will draw from the upper and middle inlet levels of the

reservoir and discharge via a 300mm branch to the location of the existing scour pipe.
Total Volume to be discharged:

~120,400 cubic metres

Total Daily Volume: ~86,400 cubic metres per day

 Rate of Discharge: ~1.0 m3/second (Peak discharge – routine operation anticipated to be less than 0.23

m3/second).



	Relevant legislation 
	Water Industry Act 1991


	Location
	Rosebush Reservoir, Pembrokeshire.

Nearest Post Code: SA66 7QU
NGR SN 0618 2918

	Application documents
	NRWWIA182


	Environmental Statement
	Submitted with the application


	Pre-application correspondence
	N/A



	NRW team responsible for drafting this HRA report, and name of lead officer
	Katrin Raynor-Evans
Permitting Officer


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	No

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	Yes


	2.3 Is it necessary to carry out an HRA?


	Yes


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 
· Afonydd Cleddau/Cleddau Rivers SAC
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

· Presili SAC – 2.5km to the North of the reservoir
· North Pembrokeshire Woodlands/Coedydd Gogledd Sir Benfro SAC – 5km to North of the reservoir

· Gweunydd Blaencleddau SAC – 8.5km away to the NE of the reservoir


	3.2.2 Screening assessment

There is no impact pathway from the proposal to the designated feature
There is an impact pathway in principle, but significant effects from the proposal when considered alone can be ruled out

There is an impact pathway and significant effects cannot be ruled out


	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives

Reference relevant conservation objectives from Natura 2000 site Core Management Plan, or NRW Regulation 35/37 advice (as applicable)
	II

Potential impact pathway

For each row assign appropriate colour (as above) and give short explanation as required
	In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Name of Natura 2000 site  


	Brook Lamprey River Lamprey
	The population of the feature in the SAC must be stable or increasing over the long term. 

The natural range of the feature in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches where predominantly suitable habitat for each life stage exists over the long term. Suitable habitat is defined in terms of near-natural hydrological and geomorphological processes and forms e.g. suitable flows to allow upstream migration, depth of water and substrate type at spawning sites, and ecosystem structure and functions e.g. food supply (as described in section 2.2). Suitable habitat need not be present throughout the SAC but where present must be secured for the foreseeable future. 

Passage of the feature through the SAC is not to be hindered by artificial barriers such as weirs. 

The characteristic channel morphology provides the diversity of water depths, current velocities and substrate types necessary to fulfil the habitat requirements of the features. The close proximity of different habitats facilitates movement of fish to new preferred habitats with age. 


	The discharge is directly into the SAC.
Potential impacts may result from physical disturbance of the watercourse, sedimentation, turbidity and smothering of habitat.
	

	Bullhead
	The population of the feature in the SAC must be stable or increasing over the long term. 

The natural range of the feature in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. The natural range is taken to mean those reaches where predominantly suitable habitat for each life stage exists over the long term. Suitable habitat is defined in terms of near-natural hydrological and geomorphological processes and forms e.g. suitable flows to allow upstream migration, depth of water and substrate type at spawning sites, and ecosystem structure and functions e.g. food supply (as described in section 2.2). Suitable habitat need not be present throughout the SAC but where present must be secured for the foreseeable future. 

Passage of the feature through the SAC is not to be hindered by artificial barriers such as weirs. 

The characteristic channel morphology provides the diversity of water depths, current velocities and substrate types necessary to 
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fulfil the habitat requirements of the features. The close proximity of different habitats facilitates movement of fish to new preferred habitats with age. 


	The discharge is directly into the SAC.
Potential impacts may result from physical disturbance of the watercourse, sedimentation, turbidity and smothering of habitat.
	

	Otter
	The population of otters in the SAC is stable or increasing over the long term and reflects the natural carrying capacity of the habitat within the SAC  The SAC will have sufficient habitat, including riparian trees and vegetation and wetlands, to support the otter population in the long term  The natural range of otters in the SAC is neither being reduced nor is likely to be reduced for the foreseeable future. 

The otter must be able to breed and recruit successfully in the SAC. The size of breeding territories may vary depending on prey abundance. 

Otter food sources must be sufficient for maintenance of the population. 

The safe movement and dispersal of individuals around the SAC is facilitated by the provision, where necessary, of suitable riparian habitat, and underpasses, ledges, fencing etc at road bridges and other artificial barriers. 

No otter breeding site should be subject to a level of disturbance that could have an adverse effect on breeding success. Where necessary, potentially harmful levels of disturbance must be managed. 


	Potential impacts may result from physical disturbance of the watercourse, sedimentation, turbidity and smothering of habitat.
	

	Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation 


	The natural range of the plant communities represented within this feature should be stable or increasing in the SAC. The natural range is taken to mean those reaches where predominantly suitable habitat exists over the long term. Suitable habitat and associated plant communities may vary from reach to reach. Suitable habitat is defined in terms of near-natural hydrological and geomorphological processes and forms eg. depth and stability of flow, stability of bed substrate, and ecosystem structure and functions eg. nutrient levels, shade (as described in section 2.2). Suitable habitat for the feature need not be present throughout the SAC but where present must be secured for the foreseeable future, except where natural processes cause it to decline in extent. 
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The area covered by the feature within its natural range in the SAC should be stable or increasing. 

The conservation status of the feature’s typical species should be favourable condition. The typical species are defined with reference to the species composition of the appropriate JNCC river vegetation type for the particular river reach, unless differing from this type due to natural variability when other typical species may be defined as appropriate. 


	The discharge is directly into the SAC.
Potential impacts may result from physical disturbance of the watercourse, sedimentation, turbidity and smothering of habitat.
	

	Active raised bogs 


	On the mire expanse there are at least 3 of Calluna vulgaris, Erica tetralix, Eriophorum angustifolium, E.vaginatum & Trichophorum cespitosum constant, with a combined cover not exceeding 80% 

No single species > 50% cover 
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At least one of Andromeda polifolia, Drosera rotundifolia, Empetrum nigrum, Narthecium ossifragum and Vaccinium oxycoccos occurs at least frequently 

On the mire expanse only there are at least 2 of the following spp. constant, with a combined cover > 20%: Sphagnum capillifolium, S. magellanicum, S. papillosum, S. tenellum 

No reduction in extent of microtopographic features (e.g. bog pools)
	No potential impacts foreseen due to the nature of the discharge. The flow from the reservoir will be contained within the watercourse. No LSE.
	

	Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion albae) 


	The canopy is dominated by single stands of alder Alnus glutinosa or willow Salix spp. In alluvial woods with free draining soils there may be ash or oak in the canopy, but in the wetter alluvial woodlands ash Fraxinus excelsior is more likely to be limited to areas of relatively drier ground 

The structure of alluvial woodland is recognised as being dynamic therefore the presence of over mature trees is desirable but not essential 

The river itself should be dynamic to allow for areas of outwash and deposition that trees can regenerate on. 

Lying or standing deadwood (> 20cm diameter and > 1m length) is present at all sites  

The feature should support alluvial ground flora including two of the following: meadowsweet Filipendula ulmaria, yellow flag Iris pseudacorus, nettle Urtica dioica, common reed Phragmities austrailis, greater tussock sedge Carex paniculata, opposite-leaved golden saxifrage Chrysosplenium oppositifolium, rushes Juncus spp, tufted hair-grass Deschampsia cespitosa, hemlock waterdropwort Onanthe crocata, and wild angelica Angelica sylvestris. 


	No potential impacts foreseen due to the nature of the discharge. The flow from the reservoir will be contained within the watercourse. No LSE
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 



4.
Appropriate assessment of the project when considered alone
4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out? ‘YES’ or ‘NO’* 

	Natura 2000 site name



	Brook Lamprey 
River Lamprey
	The discharge is directly into the SAC.


	The discharge of 86,400m3/day at a rate of 1m3/ second (peak discharge rate) which will contain sediment may cause smothering, turbidity, an increase in suspended sediment in the watercourse and disturbance.
	Potential to undermine conservation objectives

	No

	Bullhead

	The discharge is directly into the SAC.


	The discharge of 86,400m3/day at a rate of 1m3/ second (peak discharge rate) which will contain sediment may cause smothering, turbidity, an increase in suspended sediment in the watercourse and disturbance.
	Potential to undermine conservation objectives


	No

	Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation 


	The discharge is directly into the SAC.


	The discharge of 86,400m3/day at a rate of 1m3/ second (peak discharge rate) which will contain sediment may cause smothering, turbidity, an increase in suspended sediment in the watercourse and disturbance.
	Potential to undermine conservation objectives


	No


4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions

	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated? Insert ‘YES’ or ‘NO’*
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions)

	Can adverse effect on site integrity be ruled out? Insert ‘YES’ or ‘NO’ *

	Brook Lamprey 
River Lamprey
	
	Yes
	· Within the project design a number of measures have been implemented including the use of GPP’s.
· Silt fencing and hay bales will be deployed and submersible pumps with lamella plate filters to remove any debris will be installed.

· As the scheme progresses, a temporary overland syphon

system will be installed to enable the management of the reduced water, supply the downstream

Water Treatment Works (WTW) and provide compensation.
· A visual check will be carried out of the flow to ensure it is not carrying a high ratio of suspended

solids. If there is a high level of suspended solids leaving the tailbay then the valving exercise will

seize and NRW will be informed.
· Conditions in the permit will ensure protection of the receiving watercourse and the SAC:

The consent holder shall take all necessary steps to secure that any water discharged by it under this consent is as free as may be reasonably practicable from — 

(a) 
mud and silt;

(b) 
solid, polluting, offensive or injurious substances; 

and

(c)
any substances prejudicial to fish or spawn, or to spawning beds or food of fish.

· The rate of discharge shall be controlled to prevent any significant scouring of the bed or bankside of the receiving water

· The discharge shall not cause or significantly contribute to flooding in the downstream catchment.
	Yes

	Bullhead


	
	Yes
	· Within the project design a number of measures have been implemented including the use of GPP’s.

· Silt fencing and hay bales will be deployed and submersible pumps with lamella plate filters to remove any debris will be installed.

· As the scheme progresses, a temporary overland syphon

system will be installed to enable the management of the reduced water, supply the downstream

Water Treatment Works (WTW) and provide compensation.
· A visual check will be carried out of the flow to ensure it is not carrying a high ratio of suspended

solids. If there is a high level of suspended solids leaving the tailbay then the valving exercise will

seize and NRW will be informed.
· Conditions in the permit will ensure protection of the receiving watercourse and the SAC:

The consent holder shall take all necessary steps to secure that any water discharged by it under this consent is as free as may be reasonably practicable from — 

(a) 
mud and silt;

(b) 
solid, polluting, offensive or injurious substances; 

and

(c)
any substances prejudicial to fish or spawn, or to spawning beds or food of fish.

· The rate of discharge shall be controlled to prevent any significant scouring of the bed or bankside of the receiving water

· The discharge shall not cause or significantly contribute to flooding in the downstream catchment.
	Yes

	Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation 


	
	Yes
	· Within the project design a number of measures have been implemented including the use of GPP’s.

· Silt fencing and hay bales will be deployed and submersible pumps with lamella plate filters to remove any debris will be installed.

· As the scheme progresses, a temporary overland syphon

system will be installed to enable the management of the reduced water, supply the downstream

Water Treatment Works (WTW) and provide compensation.
· A visual check will be carried out of the flow to ensure it is not carrying a high ratio of suspended

solids. If there is a high level of suspended solids leaving the tailbay then the valving exercise will

seize and NRW will be informed.
· Conditions in the permit will ensure protection of the receiving watercourse and the SAC:

The consent holder shall take all necessary steps to secure that any water discharged by it under this consent is as free as may be reasonably practicable from — 

(a) 
mud and silt;

(b) 
solid, polluting, offensive or injurious substances; 

and

(c)
any substances prejudicial to fish or spawn, or to spawning beds or food of fish.

· The rate of discharge shall be controlled to prevent any significant scouring of the bed or bankside of the receiving water

· The discharge shall not cause or significantly contribute to flooding in the downstream catchment.
	Yes


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 



	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2


	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 

Strike out row (a) above and row (c) below, delete section 5 of the form and complete sections 6 and 7, and section 8 if applicable


	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?

	No


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	x


	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Katrin Raynor-Evans
Name: Katrin Raynor-Evans
Position: Permitting Officer
Date: 13th February 2020



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
3
4
5
	11th February 2020
	The protected sites advisor has reviewed in detail the HRA that DCWW provided and agreed with their assessment. Follow up comments were made and the emails are available to view on the DMS
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� Highlighted text deleted in light of CEU ruling in case C-323/17 ‘People over Wind’.
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