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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Interim Guidance HERE


Next review date:  April 2018
[image: image2.emf]
1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-004607, EPR/ FB3606GC

	Date application received
	06/02/19

	Applicant details
	Agrispread Ltd 


	Activity proposed


	The proposal is to spread 1094.6 Alstrom Black Liquor, (Liquid from on-site effluent plant 03 03 11) from Ahlstrom Chirnside on to the agricultural land. Alstrom wl be delivered to the side by road tanker and off-loaded. It will be surface applied by umbilical supplied tractor mounted spreader bar or slash plate. The proposed application rate is 26 tonne/ha. The benefiting crop is maize. 
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There is approx. 30m distance between the spreading field and the River Dee. 
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There is approx. 10m distance between the spreading field and the adjacent drain which directly connects to the River Dee.


	Relevant legislation 
	The Environmental Permitting Regulations 2016

	Location
	Field: SJ 33143 68355

	Application documents
	Reference the application documents PAN-004607

	Environmental Statement
	  N/A


	Pre-application correspondence
	N/A


	NRW team responsible for drafting this HRA report, and name of lead officer
	Magda Leonowicz
Permitting Service (Cardiff) 


2.
Determining the need for a Habitats Regulations Assessment
	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?
	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A



	2.3 Is it necessary to carry out an HRA?


	yes


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	no


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

River Dee and Bala Lake / Afon Dyfrdwy a Llyn Tegid (Wales) SAC
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A

	3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	River Dee and Bala Lake / Afon Dyfrdwy a Llyn Tegid (Wales) SAC

	Designated feature 2

Atlantic salmon Salmo salar
	
	Water quality

· Biological GQA - Improve to required standard

· Chemical GQA  - Improve to required standard

· Soluble reactive phosphorus  - Improve to required standard
· Suspended solids  - Improve to required standard


	

	Designated Features 4, 5, and 6: Sea lamprey Petromyzon

marinus, Lampetra planeri, River lamprey Lampetra

fluviatilis

	
	N/A

Currently, we don’t have sufficient information about these species in the Dee SAC to know the size or dynamics of its population, the amount of habitat available for its spawning and subsequent development, or the other main factors that limit its development. In view of this, the management requirements are:

Identification of spawning sites

Undertake research to try and determine what is required by way of resources for there to be a sustainable population of this species within the Dee catchment.

Identify which resources are limiting the development of the current population.

Undertake measures to improve the availability of limiting resources

	

	Designated feature 8: European otter Lutra lutra
	
	Further survey work is needed in order to better estimate the number of otters in the SAC population.

Morgan (2004) states that “It is impossible to judge just how many otters are present on the Dee catchment today. DNA analysis of spraints to identify individual animals is probably the only way by

which this might be ascertained with some certainty”.

	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUe
	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 


4.
Appropriate assessment of the project when considered alone
.

4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out? 

	RIVER DEE AND BALA LAKE/AFON DYFRDWY A LLYN

TEGID SAC

	Designated feature 2

Atlantic salmon Salmo salar
Designated Features 4, 5, and 6: Sea lamprey Petromyzon

marinus, Lampetra planeri, River lamprey Lampetra

fluviatilis

	Water quality

Biological GQA - Improve to required standard

Chemical GQA  - Improve to required standard

Soluble reactive phosphorus  - Improve to required standard

Suspended solids  - Improve to required standard


	Potential negative impacts of spreading the Alstrom Black Liquor, (Liquid from on-site effluent plant 03 03 11)
Run-off as a result of spreading in wet conditions,

Not complaying with the Code of Good Agricultural Practice (COGAP)
Nutrient enrichment, spreading of waste with high content of nutrients. 

The major constituents of the Alstrom Black Liquor are Sodium, Sulphur and Potassium. 

Percolation of the liquid waste through to the groundwater and the adjacent drain and River Dee. 
	Levels of nutrients (sodium, potassium and nitrogen) and suspended solids may affect the distribution and abundance of this feature. 
A succession of blue/green algal blooms in the River Dee. 
There is at least a 10m non spreading buffer zone between the water course and the spreading area as required by SRP. 

The operator will comply with CoGAP. The waste will not be spread in adverse weather conditions. 
Ahlstrom Black Liquor contains moderate levels of sulphur and potash and nitrogen and trace levels of magnesium and phosphate, the waste contains very low concentrations of PTEs at an application rate of 26t/ha. 


	Yes - if the operator will maintain adequate non spreading buffer zones and comply with CoGAP and rule set of the permit. 


4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions

	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated? 
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions)

	Can adverse effect on site integrity be ruled out? 

	
	N/A
	
	
	


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 



	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2
	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 



	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?

	no


5
In combination assessment

5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2

and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)


	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.

	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’
	The project is likely to have a significant effect in combination with other plans or projects.


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	 The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	x


	Name: Magda Leonowicz
Position: Waste Permitting Officer
Date: 11/0/3/19


7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Dear Magda, further to our telephone conversation today and this revised HRA, if conditions are put on the permit to ensure the buffer zone and other measures suggested above, I will take your expert opinion regarding the potential effects upon water quality and the considerations in respect protected fishes species,  The area of estuary adjacent to the spreading area is important only on a temporal basis in respect of salmon and lamprey passage into and out of the river.  The spawning grounds for these species are some distance upstream in fresh water areas and therefore not a concern in respect of the assessment.
Signed: [image: image5.emf]
Name:  Neil Smith
Position: Senior conservation officer, Wrexham and Flintshire NRM team.
Date:  25 March 2019
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� Highlighted text deleted in light of CEU ruling in case C-323/17 ‘People over Wind’.
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