


Natural Resources Wales permitting decisions

Variation 

We have decided to issue the variation for Fish farm at Llyn Brenig operated by Dŵr Cymru Cyfyngedig 
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The application number is PAN-006610
The permit number is CG0375101
The permit has been varied amending the following: monitoring conditions, increase in permitted number of cages from 7 to 11; correct errors in the transfer notice and to amend the operation management document to reflect the changes is fish rearing practice. The loading of nutrients from the activity has also been re-assessed to ensure the activity does not have a detriment to the water quality.  

The stocking of the fish species is regulated under a Fish License SP/CW003-N-055/195/01. 

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.


Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process 
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document
· Annex 1 the decision checklist
Annex 1: decision checklist 
This checklist should be read in conjunction with the Duly Making checklist.


	Aspect
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

	

	Responses to web publicising 
	The were no responses to web publicising.

The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	The facility

	The regulated  facility 

	The extent/nature of the facilities taking place at the site required clarification.
The regulated facility is a standalone water discharge activity in accordance with EPR RGN 2 Understanding the meaning of regulated facility.

The discharge is classed as a trade discharge as prescribed in Environmental Permitting Regulation, referring back to the definition of a trade discharge within the Water Resources Act 1991. 

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility including discharge points. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	

	Biodiversity, Heritage, Landscape and Nature Conservation and a designated site under the CRoW Act. 
	The application is within the relevant distance criteria of a site of heritage,  landscape or nature conservation, and/or protected species or habitat .

A full assessment of the application and its potential to affect the sites has been carried out as part of the permitting process. We consider that the application will not affect the features of the site

We have not formally consulted  on the application.  The decision was taken in accordance with our guidance. 

	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have carried out a risk assessment on behalf of the operator.  

The operator considers this risk assessment is satisfactory. 

The assessment shows that, applying the conservative criteria in our guidance on Environmental Risk Assessment or similar methodology supplied by the operator and reviewed by ourselves, all emissions may be categorised as environmentally insignificant. 

The nature of discharge and activity classed as a trade discharge resulted in no formal guidance being available for assessment of the activity.  To assess potential risk, a review of current guidance relating to marine aquaculture/ fish farming from NRW, SPEA, EA and Northern Ireland was undertaken.  Direct comparison to the practice used at Llyn Breing was made. It was deemed the practice in use is proportionate to the activity, retaining a low risk status to environment and water quality. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

As no direct guidance for operation is given TGN EPR7.01 for management of a fish farm in a reservoir. Assessment has been made by drawing comparison with established operating techniques for activities of similar nature located in both fresh and salt water. 

The operator has proposed using the same conditions for operation as detailed in the current issued permit on 10/08/2007.  

Current evidence implies no significant impact to water quality from the current operating technique. The continuation of the current operating technique when assessed against current literature is considered to be a suitable/proportionate approach to continue. 

The proposed techniques / emission levels for priorities for control are in line with the benchmark levels contained in the TGN and we consider them to represent appropriate techniques for the facility. 

	

	The permit conditions

	Improvement conditions
	Based on the information on the application, we consider that we need to impose improvement conditions.   

[bookmark: _GoBack]We have imposed improvement conditions to ensure that: an updated operational technique management plan is provide within a timely manner and the site will be operated within permit conditions and limits.
	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These are specified in the Operating Techniques table in the permit.

	

	Emission limits
	We have decided that emission limits should be set for the parameters listed in the permit.   

It is considered that the numeric limits described below will prevent significant deterioration of receiving waters.  We have imposed numeric limits because either a relevant environmental quality or operational standard requires this. 

· Total fish weight - 50 tonnes

This limit has been carried over from the previous permit and as applied for by the applicant. There is no justification for changing this condition as the volume  of fish produced per any 12 months is not changing and the water body is capable of sustaining production of this amount. 

	

	Monitoring
	We have decided that monitoring should be carried out for the parameters listed in the permit, using the methods and to the frequencies specified.   

The monitoring requirements have been imposed in order to establish a detailed understanding of the activity upon the water body. Previous monitoring requirement have not been fully complied. The samples provided as part of this application are inconclusive in establishing no detriment. NRW will require DCWW to continue monitor at the frequency specified to show the activity is having no significant impact. Monitoring will also aid in assessing continued WFD compliance in Llyn Brenig Reservoir and Afon Brenig water course downstream.

We made these decisions in accordance with OGN 73 WFD – Deterioration in water body status

Based on the information in the application we are satisfied that the operator’s techniques are appropriate.  

	

	Reporting
	We have specified reporting in the permit.

Reporting is required to ensure continued compliance with the permit conditions and to assess impact on water quality and compliance with WFD requirements.

This will enable NRW to give proportionate regulation of the permit and to meet WFD requirements.  

We made these decisions in accordance with OGN 73 WFD – Deterioration in water body status and EPR 7.01 how to comply with your environmental permit.

	

	Considerations of foul sewer

	We agree with the operators justification for not connecting to foul sewer.
	

	Operator Competence

	Environment Management System 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources”
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