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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Interim Guidance HERE


Next review date:  April 2018
Notes on completing this form

· This form should be used for recording all project-level HRAs carried out NRW. It should be read in conjunction with section 6 or 7 (as applicable) of OGN 200.

· All text in blue italic (this colour) throughout this form, including these notes, is guidance on completing the form, and should be deleted when using the form to record an actual HRA. All other text in this template, where relevant to the individual case concerned, should be included in the record of an HRA.

· The term ‘project’ covers both operations which are the subject of an application for any kind of permission, and proposed operations to be undertaken by NRW. It also includes statutory orders issued by NRW.

· In this form, the term ‘Natura 2000 site’ covers SACs, SPAs and, as a matter of Welsh and UK Government policy, Ramsar sites. It also includes proposals for any such sites, or for extensions to existing sites, from the start of a formal public consultation on the proposal agreed to by WG or UK Government.

· Not all sections of this form will need to be completed in every case. Only relevant sections should be completed and irrelevant sections can be deleted. There are guidance notes on this throughout the form.

· If necessary you can insert additional rows in any of the Tables. If any separate documents are to form part of the record of this HRA, the should be clearly referenced at the relevant point(s) in this form.
· There are different stages at which the HRA can be considered to have been completed and can be ‘signed off’. In all cases responsibility for signing off the HRA is at the same grade/level as responsibility for approving the project/permission itself. Sections 6 and 7 (whichever applies) of OGN 200 contain further guidance on the circumstances when signing off an HRA should be escalated.  
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1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-002657

	Date application received
	24/04/18

	Applicant details
	Mrs Jaqueline Heather Mountford


	Activity proposed


	Under the proposal, two new poultry houses would be constructed at Lower Trederwen Farm. The proposed poultry houses would provide accommodation for up to 100,000 broiler chickens and would be ventilated by high speed ridge or roof fans with gable end fans for additional ventilation in hot weather. The poultry houses would be heated using an indirect heating system with heat exchanger units. These will reduce the emissions by 35% and have been incorporated into the modelling report.


	Relevant legislation 
	Environmental Permitting regulations 2016. Section 6.9A(1)(a)(i)



	Location
	Lower Trederwen Broiler Unit, Lower Trederwen Farm, Arddleen, Four Crosses, Llanymynech, Trefnanney, Powys SY22 6RZ
326790,315792


	Application documents
	PAN-002657


	Environmental Statement
	N/A


	Pre-application correspondence
	N/A

	NRW team responsible for drafting this HRA report, and name of lead officer
	Permitting – Regulated Industry Team – Lewis Evans 


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	No

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	Yes


	2.3 Is it necessary to carry out an HRA?


	‘Yes


3.
Considering the likelihood of a significant effect (LSE)

The first stage of an HRA is a test of Likely Significant Effect (LSE), which is a ‘screening’ assessment to determine if an appropriate assessment is required. 

Unless the LSE test enables significant effects on any Natura 2000 site to be ruled out, the project will need to be subject to an appropriate assessment. 

The legislation requires consideration of plans and projects “either alone or in combination with other plans and projects”. The test of likely significant effect is initially carried out by considering the proposal on its own (i.e. rather than in-combination with other plans or projects). If it is decided that the proposal alone is likely to have a significant effect, it is subject to appropriate assessment alone. An assessment in combination with other plans projects is only required if the proposal would be insignificant on its own, but has effects which may be significant if combined with the effects of other plans/projects which are also insignificant on their own. This is dealt with further in section 5.

When carrying out HRA of an application for consent of any kind, the LSE test is based on the application as submitted. If conditions or restrictions would be needed to remove the risk of significant effects, the project should undergo an appropriate assessment. 

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No



3.2
Likelihood of significant effects (LSE) test
Unless it has been established that the project does not need HRA (section 2) or that it is a renewal of a current permission for which LSE can be ruled out (section 3.1), the relevant protected sites advisor should always be consulted, and their advice taken into account, in completing sections 3.2.1 and 3.2.2 below. Their written advice (Form 2) should be appended to this form, and section 7 of this form completed.

	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Montgomery Canal SAC UK0030123 – 0.65km to the West
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A
Go to section 3.2.2.


	3.2.2 Screening assessment

The screening assessment should indicate the possible pathways through which the project may impact upon relevant Natura 2000 site features. Each designated feature (taken from the official Natural 2000 designation documents) should be recorded in the left hand column below. If more than one Natura 2000 site is identified from section 3.2.1, deal with each Natura 2000 site separately.
The assessment should be made in view of the conservation objectives for the Natura 2000 site(s) concerned, as set out in either the current NRW Core Management Plan for a terrestrial Natura 2000 site, or in NRW’s extant advice issued under Regulation 35 (or 37) of the Conservation of Habitats and Species Regulations 2010 (or 2017) for a marine Natura 2000 site. 
Colour coding should be used in the ‘impact pathway’ column II as follows:

There is no impact pathway from the proposal to the designated feature
There is an impact pathway in principle, but significant effects from the proposal when considered alone can be ruled out

There is an impact pathway and significant effects cannot be ruled out
Examples of types of impact pathways that may be relevant:

· Direct capture, damage or harm to a designated species feature

· Damage to a designated habitat feature (including through direct physical impact, pollution, changes in thermal regime, hydrodynamics, light, etc.)

· Damage to the habitat of designated species features (including through direct physical impact, pollution, changes in thermal regime, hydrodynamics, light, etc.)

· Damage to a designated habitat feature via removal of, or other detrimental impact on, typical species

· Removal of prey species of a designated species feature

· Damage to habitat of prey species

· Indirect effects on habitats and species
Note that several impact pathways may be relevant to the same designated feature


	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives

Reference relevant conservation objectives from Natura 2000 site Core Management Plan, or NRW Regulation 35/37 advice (as applicable)
	II

Potential impact pathway

For each row assign appropriate colour (as above) and give short explanation as required
	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Montgomery Canal SAC UK0030213


	Annex II species that are a primary reason for selection of this site 
2.1 Vascular plants of aquatic habitats

Floating water-plantain Luronium natans

	CORE MANAGEMENT PLAN INCLUDING CONSERVATION OBJECTIVES FOR MONTGOMERY CANAL SAC (& SSSI) 
Version:  1

Date: 22nd January 2008 

Approved by: David Mitchell
	Toxic contamination

Nutrient enrichment

Acidification 
A critical level of 3 has been assumed. The process contribution is <1% and therefore screens out. No significant impact is considered likely. 

Modelling predicts that the process contribution of the proposed activity at Lower Trederwen to ammonia concentrations would be lower than the critical level/load of 3 for SAC.
The applicant’s ammonia modelling indicates that the prevailing wind is away from the site.
	

	
	
	Changes in salinity regime

Changes in thermal regime

Turbidity 

Siltation

N/A – Wash water from poultry houses is directed in a sealed system to underground storage tank. Spillages of litter on yard areas during cleanout swept up. Lightly contaminated yard wash directed to underground tank. All clean site drainage directed to soakaways.

	

	
	
	Habitat Loss

Physical Damage

N/A. Proposed broiler unit is approximately 0.65km away from the SAC


	

	Designated feature 2
	
	
	

	...etc
	
	
	

	Name of Natura 2000 site  


	…etc
	
	
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.
Strike out rows (b) and (c) below, delete sections 4 and 5 of the form and complete sections 6 and 7 (and section 8 if applicable).


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

Strike out row (a) above and row (c) below, delete section 4 of the form and go to Section 5.


	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 
Strike out rows (a) and (b) above, and go to section 4 of the form. If there also are any BLUE rows, list them in Table 5.1 below (we’ll come back to them in the in-combination assessment)



5
In combination assessment

5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)

If none, put ‘N/A’
	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 
Insert ‘YES’ or ‘NO’ or ‘DON’T KNOW’

	Toxic contamination

Nutrient enrichment

Acidification 

	Montgomery Canal (SAC_UK0030213; SSSI_32WPP)
	For Intensive farming installations, the NRW position is that in combination effects are only taken into account if the process contribution exceeds 4% of the critical level. In this case the process contribution is >1% of the critical level. Therefore, in combination is not required

	N/A
	No

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.


	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’

	The project is likely to have a significant effect in combination with other plans or projects.
Strikeout option (a) above and go to section 5.2 



5.2
Addressing in-combination effects

	In combination effect

List any ‘YES’ or ‘DON’T KNOW’ impacts from the right hand column of the table in section 5.1
	Describe any conditions, restrictions or other measures, if any, applicable to the subject project, and/or to the other plans/projects giving rise to the in combination effect, which could remove the risk of adverse effects on the Natura 2000 site features. Include details of how such measures would be applied, and who would be responsible for applying them.

If required, further details can be provided in separate clearly referenced documents.
	Taking into account any additional measures identified and how they would be applied, can adverse effects on site features from in-combination effects be ruled out? 
‘YES’  or ‘NO’ or ‘DON’T KNOW’

	N/A
	N/A


	N/A

	(a) If the right hand column is ‘YES’ in all cases
	It can be concluded that the project will not adversely affect the integrity of any Natura 2000 sites, either alone or in combination with other plans or projects.


	(b) If the right hand column is ‘YES’ in all cases

	(c) If any row is ‘NO’ in the right hand column
	It cannot be concluded that the project will not adversely affect the integrity of any Natura 2000 sites, when considered in combination with other plans or projects.
	(d) If any row is ‘NO’ in the right hand column


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	X

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Lewis Evans
Name: Lewis Evans
Position: Permitting Officer, Regulated Industry
Date: 05/02/2019



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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� Highlighted text deleted in light of CEU ruling in case C-323/17 ‘People over Wind’.
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