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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1

Document owner: Protected Sites Team, EPP
Version History:

	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Interim Guidance HERE


1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-010284
This form will also be sent to Natural England for consultation

	Date application received
	11th May 2020

	Applicant details
	PE and GR Jones T/A Pen Cae Poultry


	Activity proposed


	Pen Cae Poultry propose to operate as an egg production unit with the capacity for 64,000 free range birds per crop cycle. The business already runs a free range egg production unit consisting of 32,000 birds, which they propose to increase to 64,000 birds.

	Relevant legislation 
	Environmental Permitting Regulations - Section 6.9: Intensive Farming - Part A (1)(a) Rearing poultry or pigs intensively in an installation with more than (i) 40,000 places for poultry.

	Location
	Pen Cae Poultry, Pen Cae, Trelystan, Welshpool, Powys, SY21 8JA
NGR: 327543, 306102
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	Application documents
	PAN-010284 on the DMS

	Environmental Statement
	N/A

	Pre-application correspondence
	N/A




	NRW team responsible for drafting this HRA report, and name of lead officer
	Llinos Owen – Senior Permitting Officer, Installations and RSR Permitting


2.
Determining the need for a Habitats Regulations Assessment
	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?
	No

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A


	2.3 Is it necessary to carry out an HRA?
	Yes


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Montgomery Canal SAC – Site code UK0030213

Granllyn SAC – Site code UK0030158

Midland Meres and Mosses Ramsar (England) – Site code UK11043

The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A

	3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Montgomery Canal SAC

	Designated features
	Annex I habitats that are a primary reason for selection of this site
Not applicable 

Annex I habitats present as a qualifying feature, but not a primary reason for selection of this site 
Not applicable
Annex II species that are a primary reason for selection of this site
EU Species Code 1831 Floating water-plantain Luronium natans

At least 75% of the canal lengths have open water supporting a rich assemblage of floating-leaved, emergent and submerged plants at a cover of 30% or greater. Plant species include broad-leaved pondweed, autumnal water-starwort, rigid hornwort, alternate water milfoil, white water lily, greater duckweed, long-stalked pondweed, flat-stalked pondweed and perfoliate pondweed. Some sections of canal are tree-lined and here, the diversity of aquatic plants is lower, but may include important species such as floating water-plantain. Water plants, such as the invasive, non-native Canadian pondweed, and filamentous algae, which indicate nutrient enrichment, are scarce.  

Aquatic invertebrates, especially those indicative of good water quality, such as dragonflies and damselflies and water beetles, are abundant along the canal. More than ten species of dragonflies and damselflies breed here. 

On average there is a 1m wide strip of diverse marginal vegetation, which includes species such as meadowsweet, common skullcap, flowering rush, angelica, common valerian, greater tussock sedge and water dock. Reed sweet grass is confined to this 1m shelf and is not present in the central channel. 

The populations of floating-water plantain and other regionally rare water plants are stable or increasing across the site as a whole. The population of grass-wrack pondweed is increasing to best historic levels. Populations of all of these plants are sustainable in the long term, their distribution along the canal is not contracting, sufficient habitat exists to support each one and the factors that may affect these plants or their habitats are all under control. 

Alien aquatic and land-based species, such as Japanese knotweed, water fern, least duckweed and floating pennywort are absent from the canal. 
Annex II species present as a qualifying feature, but not a primary reason for selection of this site
Not applicable

	Airborne deposition/nutrient enrichment
Dispersion modelling has been carried out and shows that the maximum predicted annual ammonia concentration will be 0.024µg/m3 for Montgomery Canal. This is the predicted maximum process contribution (PC) from the livestock units. This represents 0.8% of the critical level of 3.0µg/m3 and as such is considered not likely to have a significant effect.
A critical level of 3.0µg/m3 has been checked and confirmed to be correct for Montgomery Canal SAC. 
A Report on the Modelling of the Dispersion and Deposition of Ammonia from the Existing and Proposed Free Range Egg Laying Chicken Houses at Trelystan, near Leighton in Powys 

Prepared by Steve Smith 
AS Modelling & Data Ltd. 


	N/A

	Granllyn SAC

	Designated features
	Annex I habitats that are a primary reason for selection of this site
Not applicable 

Annex I habitats present as a qualifying feature, but not a primary reason for selection of this site 
Not applicable
Annex II species that are a primary reason for selection of this site
EU Species Code 1166 Great crested newt Triturus cristatus

The site supports a breeding population of over 100 adult great crested newts. This population of newts is stable or increasing and all of the factors that might affect the newts are under control. 

At least 5% of the site is aquatic habitat that is suitable for breeding great crested newts. There are two main water bodies but new temporary wet areas may be created. The pool and moat contain plenty of weed cover but at least 40% is open water at all times. These water bodies are not polluted or subject to excessive nutrient inputs from surrounding land. Predatory fish are absent, the pool margins are shallow and there is sufficient tall marginal vegetation and woodland to provide cover for newts entering and leaving the water. 

Scrub, grasslands, hedgerows and other habitats provide conditions suitable for dispersing, foraging, sheltering and hibernating amphibians. At least 5% of the site is broadleaved woodland. The pasture and amenity grassland have a sward that is suitable for foraging newts and there are plenty of suitable sites, such as fallen logs, large stones, hedge bottoms or manmade structures, where they can hide during the day or hibernate. Roads and other boundaries within the site do not present a major obstacle to the movement of newts. 

Annex II species present as a qualifying feature, but not a primary reason for selection of this site
Not applicable

	Airborne deposition/nutrient enrichment
Dispersion modelling has been carried out and shows that the maximum predicted annual ammonia concentration will be 0.005µg/m3 for Granllyn. This is the predicted maximum process contribution (PC) from the livestock units. This represents 0.2% of the critical level of 3.0µg/m3 and as such is considered not likely to have a significant effect.
A critical level of 3.0µg/m3 has been checked and confirmed to be correct for Granllyn SAC.
A Report on the Modelling of the Dispersion and Deposition of Ammonia from the Existing and Proposed Free Range Egg Laying Chicken Houses at Trelystan, near Leighton in Powys 

Prepared by Steve Smith 
AS Modelling & Data Ltd. 


	N/A

	Midland Meres and Mosses Ramsar (England)

	Designated features
	The Midland Meres and Mosses Phase 1 site is listed as a Ramsar site because it fulfils two criteria that identify it as a wetland of international importance. Under Ramsar Criterion 1, the site comprises a diverse range of habitats from open water to raised bog. Under Criterion 2 it supports a number of rare species of plants associated with wetlands (including five nationally rare species) and an assemblage of rare wetland invertebrates (three endangered insects and five other British Red Data Book species of invertebrates).
	Airborne deposition/nutrient enrichment

Dispersion modelling has been carried out and shows that the maximum predicted annual ammonia concentration will be 0.023µg/m3 for Midland Meres and Mosses. This is the predicted maximum process contribution (PC) from the livestock units. This represents 0.8% of the critical level of 3.0µg/m3 and as such is considered not likely to have a significant effect.
As this site is in England it has not been possible to check that the critical level of 3.0µg/m3 used in the modelling is correct yet.
A Report on the Modelling of the Dispersion and Deposition of Ammonia from the Existing and Proposed Free Range Egg Laying Chicken Houses at Trelystan, near Leighton in Powys 

Prepared by Steve Smith 
AS Modelling & Data Ltd. 


	N/A


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.

	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE
	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED
	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 


5
In combination assessment

5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2

and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)
	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 

	Airborne deposition/nutrient enrichment

	Montgomery Canal SAC - EU Species Code 1831 Floating water-plantain Luronium natans
	For intensive farming installations, NRW’s position is that in combination effects are only taken into account if the process contribution exceeds 1% of the critical level. In this case the process contribution is 0.8% of the critical level, therefore in combination is not required.
	N/A
	N/A

	Airborne deposition/nutrient enrichment
	Granllyn SAC - EU Species Code 1166 Great crested newt Triturus cristatus
	For intensive farming installations, NRW’s position is that in combination effects are only taken into account if the process contribution exceeds 1% of the critical level. In this case the process contribution is 0.2% of the critical level, therefore in combination is not required.
	N/A
	N/A

	Airborne deposition/nutrient enrichment
	Midland Meres and Mosses Ramsar (England) - The Midland Meres and Mosses Phase 1 site is listed as a Ramsar site because it fulfils two criteria that identify it as a wetland of international importance. Under Ramsar Criterion 1, the site comprises a diverse range of habitats from open water to raised bog. Under Criterion 2 it supports a number of rare species of plants associated with wetlands (including five nationally rare species) and an assemblage of rare wetland invertebrates (three endangered insects and five other British Red Data Book species of invertebrates).
	For intensive farming installations, NRW’s position is that in combination effects are only taken into account if the process contribution exceeds 1% of the critical level. In this case the process contribution is 0.8% of the critical level, therefore in combination is not required.
	N/A
	N/A

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.

	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’
	The project is likely to have a significant effect in combination with other plans or projects.


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	X

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed:

Name:

Position:

Date:




7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 

Position:

Date:
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