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Executive Summary 
This report presents the findings of a study undertaken to inform an Appropriate Assessment of the effects of the proposed Llanfairfechan Sea Wall Maintenance Works pollution pathway to Y Fenai a Bae Conwy Special Area of Conservation (SAC) to Liverpool Bay Special Protected Area (SPA) and SAC and Traeth Lafan SPA.

The Stage 1 Screening process assessed the SAC and SPA. 

· Y Fenai a Bae Conwy SAC

· Liverpool Bay SPA 
· Traeth Lafan SPA

Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA risk of pollution from construction vehicles was not screened out in Stage 1 and is considered in this appropriate assessment. The disturbance to overwintering birds and water birds of the SPA were screened out in Stage 1 because they were unlikely to be on site at Llanfairfechan Sea Wall. 

Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA are the sites to be taken forward to Stage 2 Appropriate Assessment.

Further assessment (to inform Stage 2: Appropriate Assessment) is therefore undertaken in this report to establish whether the impacts on the features of the curlew, red breasted merganser, oystercatcher, great crested grebe, redshank and pollution pathways from construction vehicles would have an adverse effect on the integrity of the SPA and SAC:

All mitigation has been removed from the Stage 1 Screening process and included at Stage 2 assessment.

This Stage 2 report to inform an Appropriate Assessment concludes that with the inclusion of mitigation measures to minimise potential impacts on priority features from potential pollution incidents from construction vehicles in the intertidal zone at the proposed works on Llanfairfechan Sea Wall, would not have an adverse effect on the integrity of the Y Fenai a bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA. 

1.0 INTRODUCTION
1.0 INTRODUCTION

Background and Purpose of this Report

YGC were commissioned to produce a Habitats Regulations Assessment (HRA) for the works of infilling eroded voids in the Llanfairfechan Sea Wall (Grid Reference SH68707 75684 to SH69650 76126) as described below: 
The sea wall is of masonry construction and 1052m long, stones at the toe of the wall have dislodged following recent stormy weather and need infilling urgently before the wall is damaged further. There are twenty six small voids which need repairing the exact details can be found in the Contractor method statement in the appendix C. Maintaining the sea wall is paramount to keeping the North Wales Coastline open. 
In order to inform the assessment of the impact of the maintenance work on European sites (in accordance with the Conservation of Habitats and Species Regulations 2017), a Habitats Regulations Assessment (HRA) has been undertaken. This included a Stage 1 screening matrix which is included in Appendix B. The Screening Stage 1 could not conclude that the works would have no likely significant effects from a potential pollution incident from construction vehicles in the intertidal zone, on the qualifying features of the Y Fenai a Bae Conwy SAC, Liverpool Bay SPA or Traeth Lafan SPA. Therefore a Stage 2 Appropriate Assessment will be undertaken to assess the impact on these sites with the appliance of mitigation measures.   The screening matrix for Stage 1 is included in Appendix B. 

Habitats Regulations Assessment

The European Directive (92/43/EEC) on the Conservation of Natural Habitats and Wild Flora and Fauna (Habitats Directive) establishes a network of internationally important sites, or Natura 2000 sites.  Under the Conservation of Habitats and Species Regulations 2017 (as amended), the sites which are required to be included in the HRA process are Special Areas of Conservation (SAC) (including possible and candidate Special Areas of Conservation, pSACs and cSACs), Special Protection Areas (SPA), potential Special Protection Areas (pSPA), Ramsar Sites and Offshore Marine Sites (OMS).
The assessment is undertaken under the Conservation of Habitats and Species Regulations 2017, as amended.  These state that the ‘competent authority’ must undertake an Appropriate Assessment “of the implications for the site in view of the site’s conservation objectives”, where a plan or project: 

• “is likely to have a significant effect on a European site in Great Britain (either alone or in combination with other plans or projects), and;
• is not directly connected with, or necessary to, the management of the site.”
The European Commission’s methodological guidance on the HRA process identifies four key stages, as follows:

Stage One: Screening – the process which identifies the likely impacts upon a Natura 2000 site of a project or plan, either alone or in combination with other projects or plans, and considers whether these impacts are likely to be significant (Test of Likely Significant Effect).

Stage Two: Appropriate Assessment – the consideration of the impact on the integrity of the Natura 2000 site of the project or plan, either alone or in combination with other projects or plans, with respect to the site’s structure and function and its conservation objectives. Where there are adverse impacts, an assessment of the potential mitigation of those impacts occurs.

Stage Three: Assessment of alternative solutions – the process which examines alternative ways of achieving the objectives of the project or plan that avoid adverse impacts on the integrity of the Natura 2000 site.

Stage Four: Assessment where no alternative solutions exist and where adverse impacts remain - an assessment of compensatory measures where, in the light of an assessment of imperative reasons of overriding public interest (IROPI), it is deemed that the project or plan should proceed.
The HRA provides evidence to justify the decision, and to achieve this, specific mandatory questions of development projects are shown in Figure 1 below. The process first explores if the project can be excluded from HRA be excluded from HRA because it will solely be of direct benefit to the management of the European site. If not, the next stage is to screen the project to identify if it may result in a likely significant effect, whether alone or in-combination with other plans and projects. Provided that these significant effects can be ruled out, then no further assessment is needed. 
[image: image2.png]Isthe prososaldrecty connected vithor
necessary osite management fornature.
conservation

Isthaproposallikelytonaues signiicantaffect
on 3 Europeansite,aloneorincombination\ith
otherplansor projects?

Assesstheimplication of he effectsof the

proposalonthesite’s corservation objectives,

‘consultthe statutory nature conservation body.
and,if spprcpriste, the public

B

Canitbe ascerainedthatthe proposiawilinot
2overselyaffec the ntegrityof the Ewropean
sita?

!

No,becausetherewaulgbeanaduersecffector
itisuncertain

1

‘Would complicance with conditions o other
restrictions suchasa planning oblgation nable
ttobeascertained that thaproposal would ot





Figure 1. Consideration of development projects affecting European Sites
If likely significant effects cannot be ruled out then the project will proceed to the ‘Appropriate Assessment’ stage which explores the impacts in terms of the sites conservation objectives. This is to identify whether it can be ascertained that it will not adversely affect the integrity of the European site. It is only at this stage that mitigation measures can be considered or imposed (such as changes to design or timing of works). If the Appropriate Assessment can rule out any adverse effects on the integrity of the European site (with or without mitigation), the project may then be consented. 
If adverse effects cannot be ruled out then the assessment progresses to stages three and four and specific derogations may be sought. These determine whether alternative solutions exist and if not, whether imperative reasons of overriding public interest apply and if so, whether compensation is feasible. It should be noted that use of the derogations is regarded as a last resort and should be considered only in exceptional circumstances. The majority of projects are resolved during stages 1 and 2 of the HRA process, and few projects would manage to pass the strict later stages of 3 and 4. The four-stage process is outlined in Table 1 and Figure 2 below.
Table 1. The four-stage HRA process in brief
[image: image3.png]Stage
1

Test

Screening

Appropriate
Assessment and
Integrity Test

Alternative solutions

Imperative Reasons of
Overriding Public
Interest and
Compensation

Task

Determines if the project will lead to a likely significant effect on a
European site alone or in-combination with other plans or projects

I ikely significant effects cannot be ruled out, a more thorough
appropriate assessment must be carried out to assess whether it is
possible to ascertain that the project will have o adverse effect on the
integrity of the site’ or not.

Mitigation can be considered.

If AEOI cannot be ruled out, the HRA must explore if less damaging
alternative solutions could deliver the overall objective of the project

Ifno altemative solutions exist, the project can only proceed if IROPI
apply and compensatory measures must be delivered before consent
can be granted





[image: image4.png]Outline of the four-stage approach to the Habitats.

Regulations Assessment of projects.

Article 6(3)
(Regulation 63)

Article 6(4)
(Regulations 64 & 68)

» Can projectbe- = Agree the scope snd = ety underiying. ——
exempted, excluded o methodology of A2 need for the project. the site overréden by
ciminated? * Undertake A& « ey wheiner imperstive ressons of
® Gather information  Rpplythe imtegrytest, | | stematvesoksions publcnterest taking.
== e st that would. ‘2ccount of ‘priority’
Pt o restricions 2. acheve the featureswhere
et || sdsmonstmisigation obiectves of the appropriate)?
efect. here reguiree. projectandhave no, | |« dentiy and prepare
« Initial sereening for ‘« Consult statutory body. oralesser effect on for delivery of
Belydgamdtes. | ndae s the European stefs). recessary
<iversonear " « Are they fnanciaky, compenzatory
combination. « lsk posie t0 legaly and techricaly measures o protect

‘Exiract from The Haokas Reguiatons ASsessment Handbook, www diapubications co Uk
‘© DTA Pusicasions Lined (Ockber 2015) 2l Aghs resenved
T won s regstered win e UK Copyrgé Senvice




Figure 2. Outline of the four-stage approach to the Habitats Regulations Assessment of projects
This document contains information for Stage 1 (Screening) - Test of Likely Significant Effects to fulfil the requirements of the Habitat Regulations and Stage Two: Appropriate Assessment – the consideration of the impact on the integrity of the Natura 2000 site of the project or plan, either alone or in combination with other projects or plans.
Extent of knowledge, use of professional judgment and the precautionary principal professional judgment has been used in the gathering of data and in the interpretation of results gained in relation to the potential impacts, mitigation and significance of any residual impacts, and consideration against conservation objectives.  If information is unknown about a potential impact on a species, then the precautionary principal should be used.

Definitions, Evidence and Case Law
Stage One – Screening 
In the context of a likely significant effect, ‘likely’ means a possible (or the risk of a) significant whose occurrence cannot be excluded on the basis of objective information. ‘Significant’ means if it is likely to undermine the conservation objectives of a European / internationally important site. ‘Objective information’ can be defined as a clear verifiable fact rather than a subjective opinion and when carrying out a screening assessment, it is not that significant effects are probable, a risk is ‘sufficient’. However, there must be credible evidence that there is a ‘real’, rather than a ‘hypothetical’ risk.

An ‘in-combination’ assessment is only required when an impact is identified as having an insignificant effect on its own (residual effect), but may have significant effects when taken into consideration with other plans or projects. This type of assessment is only required during the screening stage, although it can be difficult to distinguish between likely significant effects when considered alone or in-combination. Additionally, the rather coarse nature of the screening stage can sometimes preclude or compromise the necessary analysis and an incorrect choice can sometimes prompt extensive and unnecessary work, which is a limitation of this process. Therefore, unless the issues at the screening stage are clear, this HRA assumes that all likely significant effects apply alone with no residual effects. This will ensure all possible effects are considered and assessed for more thorough analysis in the appropriate assessment if required. 

Stage Two – Appropriate Assessment and the Integrity Test
Regulation 63 states that where a plan is ‘likely to have a significant effect’, it can only be consented if the competent authority can ascertain that it ‘will not adversely affect the integrity of the European site.’ An Appropriate Assessment (AA) is defined as “the consideration of the impact on the integrity of the Natura 2000 site of the project or plan, either alone or in combination with other projects or plans, with respect to the site’s structure and function and its conservation objectives. Additionally, where there are adverse impacts, an assessment of the potential mitigation of those impacts”.
As the HRA process is an iterative process, further scrutiny during the AA will inevitably confirm or challenge the outcomes of the screening exercise. As a result, this may result in changes such as the identification of new or removal of existing effects, or the need for an in-combination screening assessment.
In accordance with the principles of the mitigation hierarchy, if mitigation measures are able to remove an adverse effect, the measure should be adopted regardless of the cost or difficulty. 
Stages Three and Four – The Derogations
If the project cannot be resolved at the AA stage, derogations would need to be sought to allow the plan to continue. It should be noted that derogations are regarded as a ‘last resort’ and are only considered in exceptional circumstances. 

Derogations explore whether ‘alternative solutions’ are possible, and if not, whether ‘imperative reasons of overriding public interest’ apply, and if so, whether compensation is a feasible option. 
Favourable conservation status
The aim of the Habitats Directive is to maintain or restore the habitats and species (or qualifying features) listed in Annex I and Annex II respectively, to favourable conservation status to ensure their long-term survival is secured across their natural range within the EU. This is described in Articles 1(e) and 1 (i) of the Directive as follows:

The conservation status of a natural habitat will be taken as favourable when:

· Its natural range and areas it covers within that range are stable or increasing;

· The specific structure and functions which are necessary for its long-term maintenance exist and are likely to continue to exist for the foreseeable future; and 

· The conservation status of its typical species is favourable as defined in (i);
[and]

The conservation status of a species will be taken as favourable when:

· Population dynamics data on the species concerned indicate that it is maintaining itself on a long-term basis as a viable component of its natural habitats; 

· The natural range of the species is neither being reduced nor is likely to be reduced for the foreseeable future; and 

· There is, and will probably continue to be, a sufficiently large habitat to maintain its populations on a long-term basis.

These targets may apply across several member states but are delivered by site-based conservation objectives.  Site-based conservation objectives can be defined as ‘a set of specified objectives to be met in a site in order to make sure that the site contributes in the best possible way to achieving FCS at the appropriate level (taking into account the natural range of the respective species or habitat types)’.

Priority features 

Imperative reasons for overriding public, such as social or economic factors, are restricted to those relating to human health, public safety or beneficial effects on the environment if priority features would or could be adversely affected by a plan or project, when assessing derogations. 

Mitigation and case law

The People Over Wind case provided a new interpretation of when and how mitigation measures should be considered in a HRA. In 2017, the European Court of Justice departed from previous decisions, clearly identifying that measures specifically designed to avoid or reduce likely significant effects should not be evaluated at the screening stage, and should be reserved for the AA.Role of the competent authority
It is the competent authority’s responsibility to decide whether or not to adopt this assessment as part of their duty under the Habitats regulations.
2.0 THE NEED FOR ASSESSMENT AND IDENTIFYING EUROPEAN SITES AT RISK

Before the process of identifying vulnerable European sites commences, it is encouraged that a brief ‘pre-screening’ exercise is undertaken prior to the formal screening test to determine whether in fact a HRA in needed in the first instance. This step explores whether the development can be:
a) Exempted from the assessment because it is ‘directly connected with or necessary to the management of the European site’;
b) Excluded from the HRA because ‘it is not a project within the meaning and scope of the Habitats Directive’; or 

c) Eliminated from the HRA because it can be easily shown that ‘although it is a project, it could not have any conceivable effect on any European site’.
Following this pre-screening exercise, it is evident that the proposed development does in fact represent a project within the meaning and scope of the Habitats Directive with the potential to cause harm to European sites. As a result, it can neither be excluded nor eliminated from the HRA. Additionally the purpose of the project in not directly connected with or necessary to the management of European sites, and so it cannot be made exempt from the HRA process. Therefore, the first steps of the Stage 1 assessment will need to commence by identifying which European sites (and associated features) may be at risk. The identification of these sites is outlined in the section below. 
Identification of European sites at risk
This HRA has adopted a precautionary 10km radius from the proposed works to search for European protected sites at risk. This distance is considered to be the maximum extent that a project of this nature and scale could reasonably be expected to generate measurable effects.

Using the data from ‘Map Ecoleg’ and ‘Magic Maps’, the sites within this area are listed in Table 2 below. 
In some instances, sites require a larger search radius of up to 30km if they support mobile qualifying species such as bats or otters. European sites within this area which support mobile qualifying species other than bats and otters include Liverpool Bay SPA and Traeth Lafan SPA. 
Table 2. European sites within 10km of the proposed works.
	European site
	Distance

	Y Fenai a Bae Conwy SAC
	Y Fenai a Bae Conwy Special Area of Conservation (SAC) is located directly adjacent to Llanfairfechan sea wall on the western side of the wall three minor repairs need to be completed in the area adjacent to Y Fenai a Bae Conwy SAC.

	Liverpool Bay SPA 
	Liverpool Bay SPA is located 98m north from Llanfairfechan Sea Wall. There are timing restrictions associated with working in or near the Liverpool Bay SPA during October to February because of Common scoters and Red throated diver. 

	Traeth Lafan SPA
	Traeth Lafan SPA is located directly adjacent to Llanfairfechan sea wall on the western 110m of sea wall.


All of the sites listed in Table 2 are also classified as ‘European Marine Sites’. All EMSs are accompanied by bespoke conservation objectives and supplementary advice. The HRA will initially focus solely on the high-level objectives and then, if necessary, further scrutiny of other objectives will be reserved for the appropriate assessment. 
Figure E6.3 in the HRA Handbook outlines 22 criteria (including sub-criteria) for the scanning and selection process that are likely to be relevant. To encourage a consistent, reliable and repeatable process, the Handbook will enable an appropriate ‘short list’ of sites potentially affected to be drawn as a result of this task. If no European sites are identified in the final column then none will be considered to be at risk and no further scrutiny is needed. In practice, this process can alter the area of search by expanding it (for instance in the case of riverine sites) or shrinking it where the evidence demands that harmful effects are unlikely. 

It should be noted that the presence of a European site within the search area does not provide sufficient evidence to justify further assessment under the later stages of the HRA.

Importantly, although the outcomes of the site identification task will reflect the type and location of the proposed development, and/or the ecological characteristics of the European sites, it does not represent the test for likely significant effect.
Off the 22 criteria listed, six were considered to be a credible threat to European sites in the area and are presented in Table 3 below. The remaining criteria have been removed as necessary. The full list of criteria is outlined in the Appendix.

Table 3. Scanning and site selection list for European sites that could potentially be affected by a project
	Types of project
	Sites to scan for and check
	Names of sites selected

	(3)
Projects that could affect the marine environment
	Sites that could be affected by changes in water quality, currents or flows; or effects on the inter-tidal or sub-tidal areas or the sea bed, or marine species. Llanfairfechan sea wall is adjacent to Y Fenai a Bae Conwy SAC, Liverpool Bay SPA is located 98m north from Llanfairfechan Sea Wal Traeth Lafan SPA is located directly adjacent to Llanfairfechan sea wall on the western 110m of sea wall and there is a risk of incidental pollution incident during the works which could affect the protected site without mitigation in place and therefore needs to be considered further.

Therefore, at this stage the potential for harmful effects on Y Fenai a Bae Conwy SAC Liverpool Bay SPA Traeth Lafan SPA and their features cannot be ruled out and further consideration is required. 


	Y Fenai a Bae Conwy SAC Liverpool Bay SPA 

Traeth Lafan SPA



	(5) Projects that could affect mobile species
	Criterion 5 includes sites whose qualifying features include mobile species which may be affected by the project irrespective of the location of the project or whether the species would be in or out of the site when they might be affected.

Mobile species are those considered to spend part of their life-cycle on land, in water or air beyond the designated site boundary. Typically, it focuses on potential impacts on functionally-linked land and water utilised by the birds, mammals and migratory fish that are associated with the European sites listed. 
The Liverpool Bay SPA has mobile species features that include red-throated diver (non-breeding), common scoter (non-breeding), common tern (breeding), little gull (non-breeding) and an assemblage of water birds.

Traeth Lafan SPA has oyster catcher (over-wintering), curlew (breeding, breads upper moorlands), red breasted merganser(breading near freshwater), great crested grebe (wintering) and redshank (breeds near freshwater).
Replacement of missing stones from the existing sea wall 

There is potential to disturb the mobile species next to the sea wall which is inundated with the sea twice daily. Liverpool Bay SPA and Traeth Lafan SPA.

Therefore, at this stage the potential for harmful effects on the Liverpool Bay SPA and Traeth Lafan SPA and their features cannot be ruled out and further consideration is required. 


	Liverpool Bay SPA 

Traeth Lafan SPA



	(15) Projects which could introduce or increase or change the timing, nature of location of noise pollution
	Criterion 15 includes sites whose qualifying features are considered to be potentially sensitive to the effects of changes in light or noise that could be brought about by the project. 
The maintenance works of replacing stone to existing sea wall are considered to generate noise pollution impacts due to the nature of the works. The sites which are considered to be potentially sensitive to noise include Liverpool Bay SPA and Traeth Lafan SPA due to the proximity of these sites to the works.

Therefore, effects on species from noise pollution of the Liverpool Bay SPA and Traeth Lafan SPA cannot be ruled out and further consideration is required.

Note: There is a close link between criterion 15, and 5 above. 

	Liverpool Bay SPA and Traeth Lafan SPA 


	Extract from The Habitats Regulations Assessment Handbook, www.dtapublications.co.uk 

© DTA Publications Limited (October 2018) all rights reserved 

This work is registered with the UK Copyright Service


Initial outcome of site identification exercise
Following the initial high-level preliminary screening exercise provided by Table 3 above and Appendix B, the number of potential threats and sites affected is reduced. Despite this, the nature of the criteria results in considerable overlap in some instances, such as in criteria 5 and 15, which can all effectively be represented by reliance on criterion 5 (mobile species) which refines the issues further. In any subsequent assessments as required, issues regarding ‘disturbance’ and ‘noise pollution’ will all be considered under ‘mobile species’. For risk of incidental pollution of the intertidal area from construction machinery this will be considered as pollution risk. 
Further analysis

The exercise which identifies European sites at risk represents a coarse filter which typically operates at the entire European site scale. Where clear evidence exists at a finer scale which could preclude unnecessary and detailed assessment later in the assessment process, this element of the pre-screening process enables these issues to be addressed at the earliest opportunity and rule out potential threats which makes for a more concise HRA.
Shown by the exercise above, it is evident that Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA are threatened by possible risk of accidental pollution of the intertidal zone. It is possible that any machinery used for the proposed works could act as a source of pollution with a direct pathway to the shingle beach area habitat (receptor). It is evident that Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA there is a risk of disturbing mobile species. 
It can be seen that noise pollution / disturbance (in the form of plant machinery and construction operations and personnel) represents a potential threat to the mobile species which represent qualifying features of the Liverpool Bay SPA and Traeth Lafan SPA. However, this potential effect would only be temporary for the duration of the proposed works (3 weeks). The work will be on small sections at any one time with a small number of personnel on site. This will give any mobile species other areas of no disturbance at all on site considering the size of the wall.  
Due to the distance from Llanfairfechan Sea Wall to the Liverpool Bay SPA it is unlikely that the works would disturb the birds within these SPA and SAC
For avoidance of doubt, the analysis above is returned to in the HRA in the formal screening exercise to provide confidence in this approach. The outcomes of the site identification exercise, including the modifications directly above is shown in the table below.
Table 4. Summary of potential mechanisms and European sites at risk
	Potential threat
	European sites

	(3) Projects that could affect the marine environment
	Y Fenai a Bae Conwy SAC

Liverpool Bay SPA

Traeth Lafan SPA



	(5)Mobile species
To include disturbance to species (14) and noise pollution (15)
	Liverpool Bay SPA

Traeth Lafan SPA




Table 4 above demonstrates that potential impacts on 4 European sites remain and a formal screening assessment is therefore be required. 

Before further assessment can begin, additional information is needed for each site at risk, such as a description of the European site and its qualifying features. The tables below collate a range of important site information, however the conservation objectives will be scrutinised in the AA stage. The full conservation objectives are listed in the Appendix. The information provided in this table is available from the Natural England website.
Table 5. Y Fenai a Bae Conwy SAC
	Description (including summary of qualifying features)

	Y Fenai a Bae Conwy SAC 

	Y Fenai a Bae Conwy SAC covers an area of 26501.64 hectares SAC Qualifying Features: Marine areas, Sea inlets (80%) Tidal rivers, Estuaries, Mud flats, Sand flats, Lagoons (including salt work basins) (19%)

Salt marshes, Salt pastures, Salt steppes (0.5%) Shingle, Sea cliffs, Islets (0.5%)

The Qualifying Features

Sandbanks which are slightly covered by sea water all the time

Mudflats and sandflats not covered by seawater at low tide

Reefs

Large shallow inlets and bays

Submerged or partially submerged sea caves

Vulnerability 
Vision for Feature 1 
The vision for this feature is for it to be in a favourable conservation status, where all of the following conditions are satisfied:

CCW’s long term vision for the Menai Strait and Conwy Bay Special Area of Conservation (SAC) is for it to be a healthy, productive and biologically diverse maritime area, supporting resilient marine ecosystems and communities.
Effects of the works on European Site
No mobile species
Habitat degradation / pollution
It is possible that the machinery used for works on site could be a source of pollution which could directly affect the adjacent intertidal shingle and sandflats. As access to one concrete waggon is required, there is a direct pollution pathway between the machinery and the foreshore habitat. 
Disturbance
No mobile features
Features requiring further consideration
(3) Projects that could affect the marine environment



Table 6. Site information of the Liverpool Bay SPA
	Description (including summary of qualifying features)

	Liverpool Bay SPA 

	Qualifying features
Gavia stellata; Red-throated diver (non-breeding)
Melanitta nigra; Common scoter (non-breeding)
Sterna hirundo; Common tern (breeding)
Hydrocoloeus minutus; Little gull (non-breeding)

Waterbird assemblage
Description
According to the document ‘Proposed changes to Liverpool Bay Special Protection Area: Comment on proposals’ Liverpool Bay was designated a marine SPA in August 2010 under the European Commission Conservation of Wild Birds Directive (also known as the Birds Directive) as the site supports internationally important populations of red-throated diver and common scoter.
The site boundary of the exiting marine SPA was extended following recommendations in 2016 to provide protection for little gull; and extend further inshore to offer protection for foraging common and little tern. The extended SPA includes suitable foraging areas for seabirds, non-breeding water birds and an assemblage of water birds. 
The total area of the extended European site is now 252,774 ha, with the new extension providing protection for an additional 82,481 ha. The new extension to the site extends out to and beyond 12 nautical miles at the northwest point of the existing boundary to the Liverpool bay SPA. The landward boundary of Liverpool Bay continues to follow the Mean Low Water mark or the seaward boundaries of existing SPAs, whichever is the furthest seaward, except where the boundary is extended for foraging terns in which case it will follow Mean High Water mark or the seaward boundaries of existing SPAs.
Vulnerability 
Disturbance
The Liverpool Bay SPA is located approximately 98m north of the proposed works so there is a risk that the mobile species features of this site could be vulnerable to disturbance impacts during the course of the works. The nature, scale, timing and duration of some human activities could result in the disturbance of birds at a level may substantially affect their behaviour, and consequently have an effect on the long term viability of the population. These disturbing effects could result in changes to feeding or roosting behaviour, increase in energy expenditure due to increased flight, abandonment of nest sites and desertion of supporting habitats both within and outside of the designated site boundary. This may undermine successful nesting, rearing, feeding and/or roosting, and/or may reduce the availability of suitable habitat as birds are displaced and their distribution within the site contracts. Disturbance associated with human activity may take a variety of forms including noise, light, sound, vibration, trampling, and presence of people, animals and structures.
Features requiring further consideration
(5) Mobile species (including criterion 14 and 15) 

(3) Projects that could affect the marine environment



Table 7 Traeth Lafan SPA
	Description (including summary of qualifying features)

	Traeth Lafan SPA 2,643 ha

	Qualifying features
Annex I habitats that are a primary reason for selection of this site: Mudflats and sandflats not covered by seawater at low tide

Annex I habitats present as a qualifying feature, but not a primary reason for selection of this site:

Large shallow inlets and bays
ARTICLE 4.2 QUALIFICATION (79/409/EEC) Over winter the area regularly supports: Haematopus ostralegus ‘Oystercatcher (Europe & Northern/Western Africa) 1.4% of the population in Great Britain 5 year peak mean 1991/92-1995/96
Description
Traeth Lafan / Lavan Sands is located in Conwy Bay lying between Bangor and Llanfairfechan in north-west Wales. This large area of intertidal sand- and mud-flats lies at the eastern edge of the Menai Strait. The area has a range of exposures and a diversity of conditions, enhanced by freshwater streams that flow across the flats. The site is of importance for wintering waterbirds, especially Oystercatcher (Haematopus ostralegus) and Curlew (Numenius arquata). In conditions of severe winter weather, Traeth Lafan acts as a refuge area for Oystercatchers displaced from the Dee Estuary. The site is also an important moulting roost for Great Crested Grebe (Podiceps cristatus) in late summer/early autumn.

Vulnerability 
Conservation Objective for Feature 1: Oystercatcher (Haematopus ostralegus)

Vision for feature 1

The vision for this feature is for it to be in a favourable conservation status, where all of the

following conditions are satisfied:

· The 5 year mean peak of the number of wintering oystercatchers is at least 4,000.
· The abundance and distribution of cockles of 15mm or larger and other suitable food are maintained at levels sufficient to support the population with a 5 year mean peak of 4,000 individuals. 
· Oystercatchers are not disturbed in ways that prevent them spending enough time feeding for survival. 
· Roost sites, including high tide roost sites, remain suitable for oystercatchers to roost undisturbed. 
· The management and control of activities or operations likely to adversely affect the oystercatchers, is appropriate for maintaining the feature in favourable condition and is secure in the long term.
Disturbance

Traeth Lafan SPA is located directly adjacent to the sea wall at the eastern 110m so there is a risk that the mobile species features of this site could be vulnerable to disturbance impacts during the course of the works. The nature, scale, timing and duration of some human activities could result in the disturbance of birds at a level may substantially affect their behaviour, and consequently have an effect on the long term viability of the population. These disturbing effects could result in changes to feeding or roosting behaviour, increase in energy expenditure due to increased flight, abandonment of nest sites and desertion of supporting habitats both within and outside of the designated site boundary. This may undermine successful nesting, rearing, feeding and/or roosting, and/or may reduce the availability of suitable habitat as birds are displaced and their distribution within the site contracts. Disturbance associated with human activity may take a variety of forms including noise, light, sound, vibration, trampling, and presence of people, animals and structures.
Features requiring further consideration
(5) Mobile species (including criterion 14 and 15)
(3) Projects that could affect the marine environment


Table 10. Summary of European sites, affected features and potential effects

	European site
	Potential effects
	Qualifying features at risk

	Y Fenai a Bae Conwy SAC
	(3) Projects that could affect the marine environment
	All features

	Liverpool Bay SPA
	(3) Projects that could affect the marine environment
(5)Mobile species (including criterion 14 and 15)

	All features

	Traeth Lafan SPA
	(3) Projects that could affect the marine environment
(5)Mobile species (including criterion 14 and 15)

	All features


3.0 SCREENING
Purpose 

The purpose of the screening exercise determines whether or not a plan or project will lead to a ‘likely significant effect’ or, in other words, whether there is a risk that the proposed maintenance work will lead to effects which would ‘undermine the conservation objectives’ of the site and cannot be ‘excluded on the basis of objective information’. An Appropriate Assessment is required when likely significant effects (that are credible and not hypothetical) are identified (or cannot be ruled out).
Approach

The results of site identification and pre-screening exercise suggest that not all of the qualifying features of each European site are potentially at risk. Thus, only these features and their potential impacts are outlined in Table 11 below. Each potential threat will be individually assessed. 
In-depth analysis is not required at the screening stage as it is should only operate at as a ‘trigger’ to determine if an AA is needed. Instead, this section only broadly explores whether conservation objectives could be undermined and takes into account the risk of a potential significant effect. 
As a result of the ‘People Over Wind’ decision, the screening stage is able to consider the essential features and characteristics of a project, but is not able to take bespoke mitigation measures into account. The consideration of all mitigation for this project is reserved for the AA. 
Table 11. Screening Exercise
	Threat
	European site
	Context
	Screening Opinion

	(3) Projects that could affect the marine environment
 (5) Mobile Species (including criterion 14 and 15)
	Y Fenai a Bae Conwy SAC
Liverpool Bay SPA 
Traeth Lafan SPA


	There is a risk of incidental pollution incident during the works which could affect the intertidal zone which is directly adjacent to the protected sites. 
Mobile species are defined here as those that utilise ‘functionally-linked’ land, water, or air beyond the European site boundary for some part of their life-cycle, be it seasonally, diurnally or intermittently. 

‘Functional linkage’ is the role or ‘function’ that land or water beyond the boundary of a European site might fulfil in terms of supporting the populations for which the site was designated or classified. Such an area of land or sea is therefore ‘linked’ to the site in question because it provides a (potentially important) role in maintaining or restoring a qualifying feature at/to favourable conservation status.
Table 3 shows that the mobile species features of the Liverpool Bay SPA and Traeth Lafan SPA could be affected by disturbance / noise pollution during the works. 

	Y Fenai a Bae Conwy SAC

There is a pollution pathway in-between the sea, wall intertidal area and the protected sites.
An appropriate assessment is therefore required. 

Liverpool Bay SPA & Traeth Lafan SPA
Due to the proximity of the SPAs, the works have potential to disturb the mobile qualifying features of this site.
There is also a pollution pathway in-between the sea, wall intertidal area and the protected sites. 

An appropriate assessment is therefore required.


Table 12 below summarises the outcomes of the above exercise by listing the European sites where likely significant effects cannot be ruled out and broadly identifying the potential threat and qualifying features at risk. For the avoidance of doubt, likely significant effects on all other sites and qualifying features have been screened out. 
Table 12. Summary of screening exercise

	European site
	Likely significant effects
	Threat mechanism
	Features at risk

	Y Fenai a Bae Conwy SAC
	(3) Projects that could affect the marine environment
	Pollution
	All features

	Liverpool Bay SPA 
	(5) Mobile Species (including criterion 14 and 15)

	Noise pollution / disturbance

Pollution 
	All features

	Traeth Lafan SPA
	(5) Mobile Species (including criterion 14 and 15)

	Noise pollution / disturbance

Pollution 
	All features


4.0 FORMAL SCREENING OPINION

The proposed improvement has been screened according to the statutory procedures laid out in the Habitats Regulations 2017 (as amended) using the methodology outlined in the Habitats Regulations Assessment Handbook. 

The screening exercise concluded that likely significant effects (LSE) could not be ruled out for Y Fenai a Bae Conwy SAC and Liverpool Bay SPA and Traeth Lafan SPA due to the reasons outlined in Table 12 above. Therefore, an appropriate assessment is required for these likely significant effects. 
5.0 APPROPRIATE ASSESSMENT 

Purpose 

Where a project is likely to have a significant effect, the precautionary principle emphasises that consent can only be granted if the competent authority can ascertain that the proposed improvement will not adversely affect the integrity of the European site, following an appropriate assessment. This is the purpose of the appropriate assessment stage. 
In accordance with the ‘People Over Wind’ ruling, the appropriate assessment takes any incorporated mitigation measures into account that are sufficient to remove the likely significant effect. Conversely, if not mitigation measures are proposed, or prove to be inadequate, they can be imposed by the competent authority via conditions or other planning tools. 
The role of mitigation is different to that of compensation. Mitigation measures aims to avoid, remove or reduce significant effects on European sites, whereas compensation is only considered under the derogations at the later stages of the HRA if required. 
The HRA Handbook outlines the definition of integrity in contemporary planning policy and states that for a consent-making body to conclude the absence of an adverse effect, then it should be ‘convinced’ that no reasonable scientific doubt remains. As defined by the CJEU (Sweetman) and European Commission, the integrity of the site is ‘the lasting preservation of the constitutive characteristics of the site’. 

Approach 
The screening assessment found that Y Fenai a Bae Conwy SAC, the Liverpool Bay SPA and Traeth Lafan SPA could be affected during the maintenance works. 
These issues are individually subject to further scrutiny through an appropriate assessment, which considers the site’s conservation objectives. Effects are assessed with and without mitigation, and if an adverse effect on the integrity of the site cannot be removed with consideration of mitigation, then the appropriate assessment will consider if other restrictions are available that could resolve the issues. 
Each concludes with an individual Integrity Test. Following a consideration of the need or otherwise for in-combination assessment, this is followed by the overall Formal Integrity Test for the proposed improvement. 
	Y Fenai a Bae Conwy SAC (2,078 ha)
	Features at risk: Habitat features

	Assessment without mitigation

	This part of the appropriate assessment considers the effects of habitat loss / degradation and disturbance on the qualifying features of Y Fenai a Bae Conwy SAC. Effects arising from possible pollution (in particular prey availability) have been considered under the appropriate assessment for the ‘shingle and sandflats’ feature of the Y Fenai a Bae Conwy SAC. 
Threats
· Pollution from construction machinery (one concrete mix vehicle).
Without mitigation there is a potential risk for habitat features of Y Fenai a Bae Conwy SAC to be 
Affected from an incidental pollution incident from construction machinery. 
GIS software was used to investigate the location of the European sites which could be affected by the scheme described in Section 2.0 Screening. The Conservation Objectives for the European Protected Site assessed within this report, along with the information required to describe the sites’ vulnerability has been obtained from the NRW website and site management plans and the Joint Nature Conservation Committee website.

Gwynedd Council’s GIS was used to obtain the details of the statutory designated sites within the area of the works.

A number of information sources, including publications and websites, were also consulted to gather information on the status and distribution of seal found using the site. These included:

· Joint Nature Conservation Committee (JNCC): UK Habitats Directive Reporting 2013 and information on UK Biodiversity Action Plan (BAP) priority species (JNCC, 2013);

· Environment (Wales) Act 2016: Section 7 priority species;

Ecological surveys to gather baseline data on protected sites and species throughout the proposed development have been undertaken in accordance with the guidelines of the Chartered Institute of Ecology and Environmental Management (CIEEM).
In broad terms, in the absence of mitigation, conflicts with the conservation objectives of Y Fenai a Bae Conwy SAC are considered likely and adverse effects on the integrity of the sites cannot be ruled out.


	Assessment with Mitigation

	Given that adverse effects have been identified, this appropriate assessment must consider if mitigation measures incoportaed within the scheme can provide the competent authority with ‘certainty’ that no reasonable scientific doubt remains as to the absence of an effect upon the integrity of the European site. 

Each of the key, incorporated and fundamental measures is assessed against the criteria identified in the Handbook: effectiveness, reliability, timeliness, deloverability and likelihood they will be maintained and persist for however long is necessary. Added to this is the criterion of enforceability. This is provided in the Appendix and forms the basis for the assessment of the mitigation proposed; further comment is provided below. 
When considered in the absence of mitigation, potential pollution of priority features could not be ruled out during construction. The following mitigation measures have therefore been sought to address this concern. 

Importantly, this HRA does not make any distinction between embedded elements of the design which may provide ecological benefits that are secondary to their primary purpose, not the bespoke measures specifically designed to avoid, cancel or reduce the impact of the development on priority features.
Application of mitigation / reduction measures:

· Site personnel should follow good practice guidelines and be briefed with a toolbox talk on the ecological issues relevant to the site to ensure they comply with environmental protocols;
· Works to be completed at low tide when the adjacent intertidal area are not inundated with sea water.
· No other works are predicted for Llanfairfechan Sea Wall during Autumn/Winter 2020. 
· Vehicles to use biodegradable oils. 
· Use of spill kits and personnel trained to use the kit will be available on site on case of oil leak. 
· Good working practices will be taken, such as adhering to GPP5 Works and maintenance in or near water. 
· The contractor has a designated company, which they use to deal will accidental spillages this forms part of their emergency plan. 
· The staff will be trained to contain any oil/diesel and clean up. 
· The contractor will work during low tide to reduce the risk of materials entering the sea or beach area. 
· NRW emergency help line (0300 065 3000) will be contacted in the case of an emergency spill.

· no fueling of plant or machinery below High water and in designated refueling areas
Provided that these mitigation measures are implemented, the maintenance work is unlikely to adversely effect qualifying features of the sites. Mitigation is put in place to prevent any accidental spill from construction machinery entering the sea and protected sites. 

Therefore, any noise pollution / distrubance impacts are greatly reduced. 
Enhancement measures:
The replacement of stones on the existing sea wall would create a new rocky substrate, providing new habitat for a diversity of invertebrate species. 


	Impact on Conservation Objectives – Y Fenai a Bae Conwy SAC 

	Conservation Objectives Priority Features
	Outcome

	CCW’s long term vision for the Menai Strait and Conwy Bay Special Area of Conservation (SAC) is for it to be a healthy, productive and biologically diverse maritime area, supporting resilient marine ecosystems and communities. The intertidal mudflats and sandflats feature should continue to comprise an array of sediment habitats and their associated biological communities, ranging from wave-exposed sands, through to sheltered muds and tide-swept muddy gravels. In many areas, such as at Traeth Lafan and around the mouth of the Conwy Estuary, the feature will comprise a dynamic mosaic of sediment types, with associated communities, whilst other intertidal sediments, such as sheltered areas in the Menai Strait are expected to have more temporal and spatial stability. On the extreme lower shore in the western Menai Strait and Conwy Bay, dynamism is expected between the intertidal mudflat and sandflat and the subtidal sandbank features, depending on the prevailing physical conditions. For further information on Traeth Lafan, refer also to the ‘Vision Statement’ for the Special Protection Area (SPA) and Site of Special Scientific Interest (SSSI).

	No adverse effects on integrity, but residual effects remain.

	Disturbance caused by human activity - Restrict the frequency, duration and/or intensity of disturbance affecting priority features so that they are not significantly disturbed. 
	No adverse effects on integrity.

	Integrity test:
	In terms of the effect on all features of the sites, the appropriate assessment found Y Fenai a Bae Conwy SAC, could be ruled out when mitigation measures have been taken into account. 

	Residual effect / in-combination test:
	Not required as all possible effects ruled out with mitigation.



	Liverpool Bay SPA (170, 225 ha)
	Features at risk: All features: Red-throated diver (non-breeding), common scoter (non-breeding), common tern (breeding), little gull (non-breeding), water bird assemblage

	Assessment without mitigation

	Threats

· Disturbance / noise pollution
· Pollution from Construction machinery

Disturbance/noise pollution
This part of the appropriate assessment considers the effects of disturbance / noise pollution on the qualifying features of the Liverpool Bay SPA. 
The Liverpool Bay SPA is designated for its sensitive non-breeding bird species that include red-throated diver, common scoter and little gull. Natural England’s Site Conservation Advice states that red-throated divers are highly sensitive to non-physical disturbance by noise and visual stimuli, which may result in the cessation of foraging or displacement from a given area. Similar disturbance pressures are noted for common scoter and little gull. 
The Liverpool Bay SPA is 89m north of Llanfairfechan Sea Wall, extending quite a distance out into the sea. In light of this, and given the fact that most of the site’s qualifying species are primarily links with open water, any construction / operational activities proposed by the works along the shoreline are unlikely to have any potential for adverse effects on the site’s qualifying features. 

There is one Cofnod Local Record Centre record of Red throated diver 39m south from the wall back in 2014 at SH687756 but none on the site itself.  
Non breeding birds listed in Liverpool Bay SPA are not likely to be on site because the SPA is 89m away from Llanfairfechan Sea Wall. 
No records of Little Gull, Little Tern, Common Tern or Water birds on site or within the 1km search area. There was no data for the Llanfairfechan on The Wetland Birds Survey (WeBs). Common terns are usually found breeding inland in large noisy colonies and the habitat at Llanfairfechan was not suitable for a colony of Common terns. The nearest breeding site for little terns is at Gronant 40km to the east of Llanfairfechan sea wall (JNCC website). 
There are no records of breeding little terns in Conwy and the only small colony of breeding common terns are found in Gwynedd and Clwyd will not be affected by the works at Llanfairfechan sea wall(JNCC website). 

There was not suitable area for nesting birds within the area of the works because of the tidal range and the intertidal zone area is inundated with the tide twice daily. 

Common terns typically forage up to 5–10 km away from the breeding colony, and sometimes as far as 15 km. The species’ predominant food source is fish, and so is often seen hovering over open water when foraging, although invertebrates such as shrimps and crabs may make up some of their diet as well. The local common tern population are known to feed within the nearby coastal waters that make up the Liverpool Bay SPA and are not likely to be at Llanfairfechan Sea Wall.
No mitigation is required for noise or visual disturbance there are no conflicts with the conservation objectives of the Liverpool Bay SPA and are therefore considered unlikely and adverse effects on the integrity of the sites from noise or visual disturbance can be ruled out. 
Mitigation is required for Potential Accidental Pollution of intertidal habitat from Construction machinery. Accidental pollution from construction machinery cannot be ruled out without mitigation. One concrete mix wagon will deliver concrete to site at any one time and all the work will be completed with hand tools. 



	Assessment with Mitigation

	Mitigation for mobile features of the Liverpool Bay SPA are not needed because the birds are not likely to be on site at Llanfairfechan Sea Wall during the works. 

However, there is a risk of polltion from construction machinery as they will be within the intertidal zone without mitigation.

Application of mitigation / reduction measures:

· Site personnel should follow good practice guidelines and be briefed with a toolbox talk on the ecological issues relevant to the site to ensure they comply with environmental protocols;
· Works to be completed at low tide when the adjacent intertidal area are not inundated with sea water.

· Vehicles to use biodegradable oils. 
· Use of spill kits and personnel trained to use the kit will be available on site on case of oil leak. 
· Good working practices will be taken, such as adhering to GPP5 Works and maintenance in or near water. 
· The Contractor will contain any spill and phone NRW emergency helpline for assistance should such an incident occur. 
· The contractor has a designated company, which they use to deal will accidental spillages this forms part of their emergency plan. 
· The staff will be trained to contain any oil/diesel and clean up. 
· NRW emergency help line (0300 065 3000) will be contacted in the case of an emergency spill.
· Contractor to adhere to GPP5 Works and maintenance in or near water. 
· No refueling of plant or machinery below High water and in designated refueling areas only.
Provided that these mitigation measures are implemented, the development is unlikely to adversely effect on any of the other qualifying features of this site. Therefore, potential for pollution from construction machinery can be greatly reduced and as a result there is not considered to be any adverse effects on the integrity of the Liverpool Bay SPA.

	Impact on Conservation Objectives – Liverpool bay SPA

	Conservation Objectives – Habitat
	Outcome

	Population abundance (breeding) - Maintain the size of the breeding population at a level which is above 180 breeding pairs whilst avoiding deterioration from its current level as indicated by the latest mean peak count or equivalent. 
	No adverse effects on integrity

	Population abundance (non-breeding) - Maintain the size of the non-breeding population at a level which is above 1,475 individuals whilst avoiding deterioration from its current level as indicated by the latest mean peak count or equivalent.
	No adverse effects on integrity

	Connectivity with supporting habitats - Maintain safe passage of birds moving between nesting and feeding areas. 
	No adverse effects on integrity

	Disturbance caused by human activity - Restrict the frequency, duration and/or intensity of disturbance affecting roosting, nesting, foraging, feeding, moulting and/or loafing birds so that they are not significantly disturbed. 
	No adverse effects on integrity

	Supporting habitat –

Structure and function

Maintain the structure, function and supporting processes associated with the feature and its supporting habitat through management or other measures (whether within and/or outside the site boundary as appropriate) and ensure these measures are not being undermined or compromised.

Extent and distribution of supporting habitat for the breeding season

Maintain the extent, distribution and availability of suitable habitat (either within or outside the site boundary) which supports the feature for all necessary stages of its breeding cycle (courtship, nesting, feeding) at current levels. 

Extent and distribution of supporting habitat for the non-breeding season

Maintain the extent, distribution and availability of suitable habitat (either within or outside the site boundary) which supports the feature for all necessary stages of the non-breeding/wintering period (moulting, roosting, loafing, and feeding) at: see site supporting notes.
	No adverse effects on integrity

	Integrity test:
	In terms of the effect on all features of the sites, the appropriate assessment initially found LSE on the Liverpool Bay SPA. However, once the threats were considered with mitigation measures, it found no adverse effects on the integrity of the site existed beyond reasonable scientific doubt, although residual effects remain. Therefore, an in-combination assessment is not required.

	Residual effect / in-combination test:
	This appropriate assessment was required because likely significant effects on all features of the Liverpool Bay SPA could not be ruled out. However, following the consideration of mitigation measures, no adverse effects on the integrity of the site remained and there are no residual effects. Therefore an in-combination assessment is not required.



	Traeth Lafan SPA (2,643 ha)
	Features at risk: 

	Assessment without mitigation

	Threats

· Disturbance / noise pollution

· Pollution from Construction machinery

Disturbance/noise pollution

This part of the appropriate assessment considers the effects of disturbance / noise pollution on the qualifying features of the Traeth Lafan SPA. 
The Traeth Lafan SPA is designated for its mudflats and sandflats not covered by seawater at low tide, large shallow inlets and bays and over winter the area regularly supports: Haematopus ostralegus oystercatcher. Oystercatchers are highly sensitive to non-physical disturbance by noise and visual stimuli, which may result in the cessation of foraging or displacement from a given area. The noise created through the installation of construction work may affect this species’ behaviour. 

The Traeth Lafan SPA is directly adjacent to Llanfairfechan Sea Wall extending quite a distance out into the sea and the wall runs adjacent from the level crossing at SH688 757 to SH689 758 for approximately 82m long. There is minimal work within this area with three small voids to be infilled on the wall apron. In light of this, any construction / operational activities proposed by the works along the shoreline are unlikely to have any potential for adverse effects on the site’s qualifying features. 

The nearest Cofnod record of oystercatcher is located 127m to the west at SH6875 but none on the site itself. One oyster catcher was seen on site at SH696 761 during the site visit. The works will be confined to one small area of the wall at any one point in time with a maximum of four personnel on site at one time. The areas to the west and east of each void will be available to any oystercatchers and overwintering birds during the works and as the wall is approximately 1km long there is ample room for oystercatchers and other birds to move away from each small area of works as the contractor progresses with the work on each void. At high tide there is no room for any birds to rest within the area of the sea wall. 
The works will take place during the day time from Autumn to Winter 2020 and are likely to take up to 3 weeks to complete. Non breeding birds listed in Traeth Lafan SPA could be in the area adjacent to the Llanfairfechan sea wall as the SPA is adjacent to Llanfairfechan sea wall for the first 82m. There is minimal works within this area and is likely to take one day to complete.  The work will be confined to each void with minimal personnel on site and all using hand tools only. The Traeth Lafan SPA is approximately 100m north from the rest of the wall and the features of the protected site are not likely to be affected by the works because of the distance.  Breeding oystercatchers are not likely to be at Llanfairfechan sea wall because the habitat is not suitable for this. 
There was not suitable area for nesting birds within the area of the works because of the tidal range and the beach area is inundated with the tide twice daily. The works is being completed outside the bird nesting period March to August inclusive. 

Mitigation is required for Potential Accidental Pollution of intertidal habitat from Construction machinery. Accidental pollution from construction machinery cannot be ruled out without mitigation. One concrete mix wagon will be on site at any one time all the other tools are hand held. 

	Assessment with Mitigation

	Mitigation for mobile features of the Traeth Lafan SPA are not needed because the birds are not likely to be on site at Llanfairfechan Sea Wall during the works. 
There is a risk of polltion from construction machinery as they will be within the intertidal zone without mitigation.

Application of mitigation / reduction measures:
· Site personnel should follow good practice guidelines and be briefed with a toolbox talk on the ecological issues relevant to the site to ensure they comply with environmental protocols;
· Works to be completed at low tide when the adjacent intertidal area are not inundated with sea water.

· Vehicles to use biodegradable oils. 
· Use of spill kits and personnel trained to use the kit will be available on site on case of oil leak. 
· Good working practices will be taken, such as adhering to GPP5 Works and maintenance in or near water. 
· The Contractor will contain any spill and phone NRW emergency helpline for assistance should such an incident occur. 
· The contractor has a designated company, which they use to deal will accidental spillages this forms part of their emergency plan. 
· The staff will be trained to contain any oil/diesel and clean up. 
· NRW emergency help line (0300 065 3000) will be contacted in the case of an emergency spill.
· Contractor to adhere to GPP5 Works and maintenance in or near water. 
· fueling of plant or machinery below High water and in designated refueling areas

Provided that these mitigation measures are implemented, the development is unlikely to adversely effect on any of the other qualifying features of this site. Therefore, disturbance to mobile species and potential for pollution from construction machinery can be greatly reduced and as a result there is not considered to be any adverse effects on the integrity of the Traeth Lafan SPA.


	Impact on Conservation Objectives – Traeth Lafan SPA

	Conservation Objectives 
	Outcome

	Population abundance - The SPA feature overwintering oystercatcher population is in favourable condition. This unit is believed to be in appropriate conservation management. The 5 year mean peak of the number of wintering oystercatchers is at least 4,000.
	No adverse effects on integrity

	Pray availability - The abundance and distribution of cockles of 15mm or larger and other suitable food are maintained at levels sufficient to support the population with a 5 year mean peak of 4,000 individuals.
	No adverse effects on integrity

	Connectivity with supporting habitats - Oystercatchers are not disturbed in ways that prevent them spending enough time feeding for survival.
	No adverse effects on integrity

	Disturbance caused by human activity – 
The management and control of activities or operations likely to adversely affect the oystercatchers, is appropriate for maintaining the feature in favourable condition and is secure in the long term. 
	No adverse effects on integrity

	Supporting habitat – Roost sites, including high tide roost sites, remain suitable for oystercatchers to roost undisturbed.
	No adverse effects on integrity

	Integrity test:
	In terms of the effect on all features of the sites, the appropriate assessment initially found LSE on the Traeth Lafan SPA. However, once the threats were considered with mitigation measures, it found no adverse effects on the integrity of the site existed beyond reasonable scientific doubt, although residual effects remain. Therefore, an in-combination assessment is not required.

	Residual effect / in-combination test:
	This appropriate assessment was required because likely significant effects on all features of the Traeth Lafan SPA could not be ruled out. However, following the consideration of mitigation measures, no adverse effects on the integrity of the site remained and there are no residual effects. Therefore an in-combination assessment is not required.


6.0 FORMAL INTEGRITY TEST 

This HRA subjected potential effects to an appropriate assessment and integrity test in accordance with the statutory procedures laid out in the Habitats Regulations 2017 (as amended) using methodology described in the Habitats Regulations Handbook. As a result of this assessment / test, it can be ascertained that: 
In terms of the effect on priority features, the assessment found that adverse effects on the integrity of Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA could not be avoided. Following consideration of mitigation measures, it was found that no residual effects remain. Therefore, an in-combination assessment is not required.

In terms of potential pollution to intertidal area from construction machinery, the assessment found that adverse effects on the integrity of Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA could not be avoided. Following consideration of mitigation measures, it was found that no residual effects remain. Therefore, an in-combination assessment is not required.

7.0 IN-COMBINATION ASSESSMENT
No in-combination assessment required because all risks were ruled out with mitigation in place. 
8.0 CONCLUSION

To conclude, this HRA initially found that likley significant effects on the Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA could not be ruled out. Following the consideration of mitigation measures, it was possible to conclude that no adverse effects on the integrity of the sites would occur. 
It should be noted that, although this HRA had been prepared to help the relevant Authortiy discharge its duties under the Habitats Regulations, the Authority remains the competent Authority and it must decide whether to adopt the conclusions and recommendations in this report, or otherwise, for the purpose of their own assessment. If they are accepted then consultation with Natural Resources Wales will be required. 
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APPENDICES 
A. Conservation objectives of European / designated sites at risk
	Y Fenai a Bae Conwy SAC

	Conservation objectives for the Y Fenai a Bae Conwy SAC

	Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or restoring;

· The extent and distribution of qualifying natural habitats and habitats of qualifying species

· The structure and function (including typical species) of qualifying natural habitats

· The structure and function of the habitats of qualifying species

· The supporting processes on which qualifying natural habitats and the habitats of qualifying species rely

· The populations of qualifying species, and,

· The distribution of qualifying species within the site.


	Liverpool Bay SPA

	Conservation objectives for the Liverpool Bay SPA

	Species features:

Common scoter Melanitta nigra (non-breeding)

The size of the non-breeding population should be stable or increasing, allowing for natural variability, and sustainable in the long term.  If approved the site would be classified for a mean of peaks of 56,679 individuals (2004/05 – 2010/11).

Red-throated diver Gavia stellata (non-breeding)

The size of the non-breeding population should be stable or increasing, allowing for natural variability, and sustainable in the long term.  If approved the site would be classified for a mean of peaks of 1,171 individuals (2004/05 – 2010/11).

There should be sufficient habitat, of sufficient quality, to support the non-breeding population in the long term.  The marine foraging habitat of this species should not decrease significantly, and its quality should remain unaffected by anthropogenic factors.

Factors affecting the population or its foraging habitat should be under appropriate control.  Actions or events likely to impinge on the sustainability of the non-breeding population are under control.

Non-breeding waterbird assemblage 

The size of the waterbird assemblage should be stable or increasing, allowing for natural variability, and sustainable in the long term.  The non-breeding population of component species should be stable or increasing.  If approved the site would be classified for a mean of peaks of 69,687 individuals (2004/05 – 2010/11).

There should be sufficient habitat, of sufficient quality, to support the non-breeding population in the long term.  The marine foraging habitat for component species should not decrease significantly, and its quality should remain unaffected by anthropogenic factors.

Factors affecting the waterbird population or its foraging habitat should be under appropriate control.  Actions or events likely to impinge on the sustainability of the non-breeding population are under control.

Little gull Hydrocoleus minutus (non-breeding)

The size of the non-breeding population should be stable or increasing, allowing for natural variability, and sustainable in the long term.  If approved the site would be designated for a mean of peaks of 319 individuals (2004/05 – 2010/11).

There should be sufficient habitat, of sufficient quality, to support the non-breeding population in the long term.  The marine foraging habitat of this species should not decrease significantly, and its quality should remain unaffected by anthropogenic factors.

Factors affecting the population or its foraging habitat should be under appropriate control.  Actions or events likely to impinge on the sustainability of the non-breeding population are under control.

Little tern Sternula albifrons (breeding)
The size of the population should be stable or increasing, allowing for natural variability, and sustainable in the long term.  The breeding population of little tern should be stable or increasing.  If approved the site would be designated for 69 pairs (1995 – 1999).

The distribution of the population should be being maintained, or where appropriate increasing.  The range and distribution of terns within the SPA and beyond is not constrained or hindered.

There should be sufficient habitat, of sufficient quality, to support the population in the long term.  The extent of supporting habitats used by terns is stable or increasing.

Supporting habitats are of sufficient quality to support the ecological requirements of breeding terns.  There are appropriate and sufficient food sources for terns within access of the SPA.

Factors affecting the population or its foraging habitat should be under appropriate control.  Actions or events likely to impinge on the sustainability of the breeding population are under control.

Common tern Sterna hirundo (breeding)

The size of the population should be stable or increasing, allowing for natural variability, and sustainable in the long term.  The breeding population of Common tern should be stable or increasing.  If approved the site would be designated for 180 pairs (2011 – 2015).

The distribution of the population should be being maintained, or where appropriate increasing. The range and distribution of terns within the SPA and beyond is not constrained or hindered.

There should be sufficient habitat, of sufficient quality, to support the population in the long term.  The extent of supporting habitats used by terns is stable or increasing.

Supporting habitats are of sufficient quality to support the ecological requirements of breeding terns.  There are appropriate and sufficient food sources for terns within access of the SPA.

Factors affecting the population or its foraging habitat should be under appropriate control.  Actions or events likely to impinge on the sustainability of the breeding population are under control.



	Traeth Lafan SPA

	Conservation objectives for the Traeth Lafan SPA

	Species features:
Annex I habitats that are a primary reason for selection of this site: Mudflats and sandflats not covered by seawater at low tide
Annex I habitats present as a qualifying feature, but not a primary reason for selection of this site:

Large shallow inlets and bays
ARTICLE 4.2 QUALIFICATION (79/409/EEC) Over winter the area regularly supports: Haematopus ostralegus (Europe & Northern/Western Africa) 1.4% of the population in Great Britain 5 year peak mean 1991/92-1995/96
Conservation Objective for Feature 1: Oystercatcher (Haematopus ostralegus)

Vision for feature 1

The vision for this feature is for it to be in a favourable conservation status, where all of the

following conditions are satisfied:

· The 5 year mean peak of the number of wintering oystercatchers is at least 4,000. 
· The abundance and distribution of cockles of 15mm or larger and other suitable food are maintained at levels sufficient to support the population with a 5 year mean peak of 4,000 individuals. 
· Oystercatchers are not disturbed in ways that prevent them spending enough time feeding for survival. 
· Roost sites, including high tide roost sites, remain suitable for oystercatchers to roost undisturbed.
· The management and control of activities or operations likely to adversely affect the oystercatchers, is appropriate for maintaining the feature in favourable condition and is secure in the long term.




B: European sites potentially at risk
	Types of project (or potential effect)
	Sites to scan for and check
	Initial list of potentially affected sites
	Additional context
	Final list of European sites potentially at risk

	(3)
Projects that could affect the marine environment
	Sites that could be affected by changes in water quality, currents or flows; or effects on the inter-tidal or sub-tidal areas or the sea bed, or marine species. 
	Y Fenai a Bae Conwy SAC Liverpool Bay SPA 

Traeth Lafan SPA


	Sites that could be affected by changes in water quality, currents or flows; or effects on the inter-tidal or sub-tidal areas or the sea bed, or marine species. There is a risk of incidental pollution incident during the works which could affect the protected site without mitigation in place and therefore needs to be considered further.


	Y Fenai a Bae Conwy SAC Liverpool Bay SPA Traeth Lafan SPA 

	(5) Projects that could affect mobile species
	Sites whose qualifying features include mobile species which may be affected by the project irrespective of the location of the location of the project or whether the species would be in or out of the site when they might be affected


	Y Fenai a Bae Conwy SAC
Liverpool Bay SPA
Traeth Lafan SPA

	This considers direct impacts of the scheme on mobile species within or outside the designated sites.  Mobile species are those considered to spend part of their life-cycle on land, in water or air beyond the designated site boundary.  Typically, it focuses on potential impacts on functionally-linked land and water utilised by the birds and mammals associated with the European sites listed.  
Note that ‘indirect’ effects on mobile species on functionally – linked land or water beyond the development site, is considered under other criteria below, such as ‘6. Recreational pressure’, and ’14. Disturbance’.


	Y Fenai a Bae Conwy SAC
Liverpool Bay SPA

Traeth Lafan SPA

	(15) Projects which could introduce or increase or change the timing, nature or location of light or noise pollution
	Sites whose qualifying features are considered to be potentially sensitive to the effects of chages in light or noise that could be brought about by the project
	Y Fenai a Bae Conwy SAC
Liverpool Bay SPA

Traeth Lafan SPA
	As above, the proposed works are likely to create a temporary increase in noise levels during the course of the works, impacting on the qualifying bird features of the sites listed in column 3.  

Therefore, effects on species from noise pollution on the sites listed in column 5 cannot be ruled out and further consideration is required.


	Y Fenai a Bae Conwy SAC
Liverpool Bay SPA
Traeth Lafan SPA
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C: Location of proposed works, Protected Sites and Access Route
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Figure 1 Y Fenai a Bae Conwy SAC, Liverpool Bay SPA and Traeth Lafan SPA in relation to 

Llanfairfechan sea wall.

Figure 2 – Site Compound and Route Map

 D: Effectiveness of mitigation measures

	Mitigation
	Impact Key
	Effective

	Reliable
	Timely
	Guaranteed
	Long-term
	Incorporated
	Enforceability
	Doubt

	Site personnel should follow good practice guidelines and be briefed with a toolbox talk on the ecological issues relevant to the site to ensure they comply with environmental protocols;


	D + P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Works are to be completed during Autumn to Winter to avoid the oystercatcher nesting bird period. 
	D
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Works to be completed at low tide when the adjacent intertidal area are not inundated with sea water.


	D + P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Vehicles to use biodegradable oils. 


	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Use of spill kits and personnel trained to use the kit will be available
	P 


	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	A Construction Environmental Management Plan (CEMP) should be produced and used throughout the contract;


	D + P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Works to be completed with as little ‘downtime’ as possible to ensure the works are not prolonged more than necessary;


	D + P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Details regarding pollution prevention measures from the use of machinery on site should be outlined in the Construction Environmental Management Plan (CEMP);


	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Plant will be inspected prior to use for defects or leaks and a daily check completed and bio degradable oil will be used on plant where available; and


	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	All personnel will be briefed on the Pollution Incident Response Plan (PIRP) prior to commencing works.


	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	Good working practices will be taken, such as adhering to GPP5 Works and maintenance in or near water.
	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	The Contractor will contain any spill and phone NRW emergency helpline for assistance should such an incident occur. 


	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	The contractor has a designated company, which they use to deal will accidental spillages this forms part of their emergency plan. 


	P


	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	The staff will be trained to contain any oil/diesel and clean up. 


	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	NRW emergency help line (0300 065 3000) will be contacted in the case of an emergency spill.
	P


	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No

	No refuelling within 10m of waterbodies or protected sites. 
	P
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	No



Contractor’s method of works 
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	Alun Griffiths (Contractors) Ltd
	AGR-F000

	
	Project Outline Methodology & Plan
	


LLANFAIRFECHAN SEA DEFENCES PPM – Yr 2

INTRODUCTION

1. Llanfairfechan Sea wall is located on the North Wales Coast on the seaward side of the railway line (CNH3 @ 230m, 22 chain) between Llanfairfechan & Penmaenmawr. Network Rail have identified a number of minor repairs required to this structure which they have instructed AGC / Alun Griffiths (Contractors) Ltd to undertake.

2. AGC have employed the services of YGC to assist with processing all required Ecology surveys appraisals & associated documentation, such as Marine Licenses, Assents etc to facilitate these works.

WORKS LOCATION

1.
The works are located between Penmaenmawr Viaduct & bridge ref 135 @ Shore Road East.
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	Project Outline Methodology & Plan
	


ACCESS TO WORKSITE

Vehicle access will be via existing road which runs alongside the railway line and is accessed from Shore Rd East.

The Proposed location of a small site compound is within a wide area along this road as indicated below.
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Works access is proposed via routes shown below.
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	Project Outline Methodology & Plan
	

	SCOPE OF WORKS
	
	


The scope of works included the following:

· Filling a number of voids/holes within the revetment apron with Parex concrete. Typical example image below:

[image: image12.jpg]



· Undertake minor repairs to existing concrete upstand at base of seawall

· Undertake minor filling of holes/damaged parts using a concrete repair mortar.

· Clean out all drainage weepholes along causeway at bottom of sea wall.

The exact scope of works is as detailed in the table below

Llanfairfechan

Repair recommended

Location
Observations
(Yes/No)

	Tab 2 - 5m
	Void in revetment to be filled
	Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes

	Tab 2 + 10m
	Void in revetment to be filled
	

	Tab 2 +15m
	Horzontal void to be filled
	

	Tab 2 + 17m
	Void in revetment to be filled

Small void in revetment to be filled

Void in revetment to be filled

Large Void all the way towards sea wall approx 20m x 5m x 1.5m deep

Extend concrete filler approx 10m

Small Hole and voids to be investigated / potential void (check with endoscope)

Small void in revetment to be filled

Void in revetment at toe to be filled

3no voids at toe of revetment

Small void in revetment to be filled

Horzontal void to be filled

Small start of void middle of revetement

Repair top of wall

2no voids mid wall of revetment

2no voids mid wall of revetment

Voids mid wall of revetment

4no voids mid wall of revetment

Voids mid wall of revetment

Voids mid wall of revetment

Voids top to mid wall + toe of revetment

Voids top to mid wall

Voids mid wall of revetment

Point loose gaps inbetween timber piles around toe

Clean joints and drainage weep holes along causway at bottom of Sea Wall
	

	Tab 2 + 18m
	
	

	Tab 3 + 5m
	
	

	Tab 3 + 20m 
Tab 5 + 15m
	
	

	Tab 5 + 30m
	
	

	Tab 6 - 30m
	
	

	Tab 6 + 20m
	
	

	Tab 7 - 25m
	
	

	Tab 7 + 15m
	
	

	Tab 7 + 20m
	
	

	Tab 7 + 25m
	
	

	Tab 7 + 30m 
Tab 8
	
	

	
	
	Yes

	Tab 9 + 20m
	
	Yes

	Tab 10 -5m
	
	Yes

	Tab 11-20m
	
	Yes

	Tab 12 - 10m
	
	Yes

	Tab 12 + 15m
	
	Yes

	Tab 12 + 25m
	
	Yes

	Tab 12 + 40m 
Tab 22 - 5m 
Tab 26 + 30m 
Throughout
	
	Yes 
Yes 
Yes 
Yes
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	METHODOLOGY
	
	


Typical Images below of revetment apron:

[image: image14.jpg]



· The works will generally require the use of trained operatives using roped access techniques to work from the top of the existing causeway path to gain safe access to the individual work area’s on the sloping revetment apron. Some locations the angle of slope is relatively flat and in these areas it will be risk assessed if no rope access is required.

· The majority of the work areas are below tidal water levels so all works will be planned to be carried out when the tide is ebbing.

· Operatives will be IRATA (Industrial Rope Access Trade Association) trained.

· Materials and equipment will be brought to the individual work areas using the existing track way access & then onto the concrete causeway path. Equipment will be carried on a small pickup vehicle.

· Concrete for the works will be delivered in small ready mixed concrete wagon which will be banked onto the causeway. A small static concrete pump will be towed by pick up to the works location and all vehicles and pump equipment will remain on the concrete causeway path.

· The concrete causeway path will be cleaned down to remove algae/seaweed at start of each shift to ensure the path is safe to walk/drive on. This will be undertaken using a jet wash/bowser using fresh water, towed with pick up vehicle.

· Areas of work will be inspected by operatives and the voids will be prepared as required with the use of hand held breakers/sthil saws where loose material requires breaking/cutting out and removing.

· A small pump will be on hand should small pockets of water require pumping out of the repair area. Water will generally be pumped/discharged into a suitable drainage point on the causeway which won’t affect the area of repair.

· Concrete will be discharged into the voids via the concrete pump. Operatives will control the pump hose and monitor the discharge of concrete. The concrete will be trowel finished once void has been filled.

· Smaller voids will require use of a concrete mortar repair. This material will be mixed in buckets on the causeway and carried down in buckets to the repair location. Hand trowels will be used to apply the mortar repair to the damaged area.

· Plant/Equipment will generally consist of a small pickup type vehicle, water bowser/jet wash, Concrete mini mix wagon, static towable concrete pump, small hand held tools such as mechanical breakers, sthil saw, 2.6kva generator & small water pump.

· The work areas will generally be fenced off although the area of works is generally none frequented by members of public. No fencing or any materials or equipment will be left on the concrete causeway path overnight. All equipment will be returned to eth site compound area.
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· All vegetation to be removed will be cut using hand saws and cutters. Vegetation will be removed by hand to pick up vehicle for onward disposal off site. Eco plugs will be used where necessary to prevent regrowth of any larger bushes.

OTHER CONSIDERATIONS 
Ecology 

· An Ecology survey will be undertaken to identify environmental risks associated with the works.

· A desktop study will be carried out to identify what consents/licenses/assents etc will be required. Following this, applications will be made

Tidal Waters 

· The works will be subject to tidal movements and majority of repairs will be below water level at high tide. Crown Permissions 
· As no access is required from below the revetment, we don’t believe Crown permissions are required for these works.

Main Risks

· Slips, trips & fall – The causeway path will require jet washing down every day to remove algae.

· Working at Height – Sloping and wet surfaces.

· Weather conditions – Exposed location subject to extreme weather.

· Pollution – Generator/pumps in use and cement based products.

Welfare Arrangements

· Small welfare arrangements will be established to support the workforce during these works.

· The works are expected to take 2.5 weeks with up to 6 operatives & 1 Supervisor.

· It’s proposed that the welfare will consist of a canteen, drying room, toilet and small office area. A small skip will be required for bagged material waste and general waste.

· The location of the welfare arrangements is proposed adjacent the vehicle access point as indicated in plan above.
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CPF7435 Llanfairfechan Sea Wall Maintenance Works


Habitat Regulations Assessment


Stage 2: Statement to Inform an Appropriate


Y Fenai a Bae Conwy Special Area of Conservation (SAC), Liverpool Bay SPA and Traeth Lafan SPA. 





CPF 7435





Key 





P Pollution 


D Disturbance / noise pollution
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