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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
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1.
Project Details
	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-011783

	Date application received
	12/10/2020

	Applicant details
	Mr Stephen Johnson

	Activity proposed


	The proposal is to upgrade the current domestic sewage treatment from a septic tank to package treatment plant. This secondary treated effluent will then be discharged into the Nant Bwri stream which is a tributary of the Afon Tywi. The Afon Tywi forms part of the Special Area of Conservation (Carmarthen Bay and Estuaries) in this area. As a treatment technology upgrade this will lead to an improvement to the water quality. The effluent volume will be no more than 1.5 cubic metres per day.


	Relevant legislation 
	Environmental permitting regulations (2016) Wales

	Location
	Cwmbwri, Ferryside, Carmarthenshire, SA17 5TW 

NGR: SN 37781 12270
[image: image3.jpg]Cwmbwri discharge location map

Cyfoeth Naturiol Cymru
Natural Resources Wales

<

Legend
Special Areas of Conservation

Carmarthen Bay and Estuaries SAC

15000 (Y

013
—

03 Kilometers
)

©
Discharge Point

current, or otherwise reliable.

© Crown Copyright and database rights Ordnance Survey. Natural Resources Wales, 100019741, 2015, © Hawfraint y Goror
a hawl cronfa dlata Arohwg Ordnans Cyfoeth Naturiol Cymru, 100019741 2015.This map is a user generated static output

from anInternet mapping site and is for reference only. Data layers that appear onthis map may or may not be accuate,

Notes

03
——

British_National_Grid







	Application documents
	PAN-011783 Application part B6.5 and supporting information document
PAN-011783 Risk screening report

	Environmental Statement
	N/A


	Pre-application correspondence
	N/A



	NRW team responsible for drafting this HRA report, and name of lead officer
	Alex Garratt - Water Quality permitting team



2.
Determining the need for a Habitats Regulations Assessment
	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A

	2.3 Is it necessary to carry out an HRA?


	Yes – The discharge is hydrologically connected to the SAC, it is 600m from the boundary of the SAC. 



3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Carmarthen Bay and Estuaries SAC – SAC EU code = UK0020020
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:
N/A – No other European sites on the Risk Screening Report found on the DMS.


	3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway



	Carmarthen Bay and Estuaries, UK0020020

	1.Estuaries

2. Mudflats and Sandflats not covered by seawater at low tide.

3. Atlantic Salt Meadows

4. Salicornia and other annual colonising mud and sand.

5. Large Shallow Inlets and Bays

6.Sandbanks which are slightly covered by seawater all the time.

7. Allis shad (Alosa alosa) and Twaite shad (Alosa fallax)

8. River Lamprey (Lampetra fluviatilis) and Sea Lamprey (Petromyzon marinus)

9. Otter (Lutra lutra)
	Taken from NRW Regulation 37 document
5.1 Vision

High quality marine

environments, where the protected habitats and species of the sites are in a

condition as good as or better than when the site was selected.

5.2.3 Structure and function

Nutrient levels and sediments to be at or below statutory guideline concentrations and within ranges that are not potentially detrimental to long term maintenance of features species and populations.
5.2.4 Typical species
Physiological health of species is not degraded.

5.2.8 Otter – sufficient sources of high- quality drinking and bathing water.

	Main potential issues
Nutrient enrichment of watercourse derived from ammonia and BOD content of sewage effluent.
This can lead to growth of phytoplankton and micro-organisms that can reduce the oxygenation of water.
Direct influx of suspended solids into watercourse, increasing turbidity which can alter habitats (alter plant growth and increase sedimentation) and behaviour of species for migration and life stage movement. If plant life dies this can lead to further hypoxic conditions.
Reasons for significant effect ruled out in this case:
The proposed treatment level of the domestic sewage is a significant improvement compared to the existing unregulated septic tank effluent discharge. The package treatment plant (PTP) proposed conforms to the relevant British Standard. Therefore, we suggest that there should be a reduction in the potential impact pathway for both nutrient enrichment and influx of suspended solids. This improvement should improve the condition of the habitat and species – meeting the vision for the SAC, and working towards the 3 objectives listed in the relevant conservation objectives column in this table. 
The Mudflats, Sandflats and Saltmarsh meadow habitats that make up the SAC would be vulnerable to morphological, hydrological and organic content change from an effluent input. For example, changes to the natural hydrological and sediment regime could lead to changes in the morphological processes forming these habitats (this could include scour and/or larger scale changes). We determine that the high treatment for SS and low flow volume does not represent a significant effect on these habitats.
Evidence of standards of the PTP proposed at the site

The level of treatment from the PTP in this case exceeds the requirements of the British Standards for PTP’s.

96.2% of the time the concentration of BOD in the effluent will be below 11mg/l, the BS
requires 20mg/l.
83.3% of the time concentration of ammonia in the effluent will be below 5.9mg/l, BS requires 20 mg/l
95.5% of the time the concentration of SS will be 16mg/l, BS requires 30 mg/l
Effluent dilution in this case
The applicant has suggested the receiving water course (ditch), before it reaches the Bwri Nant brook, has flow all year round (see Cwmbwri sewage upgrade document), a length of 185m. There is only anecdotal evidence rather than hydrological due to the small size of this watercourse. The Bwri Nant then flows for 400m before it reaches the tidal influence of the Estuary which is the boundary of the SAC, a total of 585 metres. 
We suggest the daily effluent volume of 1.5 m3 predicted by the applicant should be sufficiently diluted to not significantly affect the designated species and habitats as part of the SAC, especially so with the improvement in treatment level.
We have calculated the dilution ratio of the effluent when it reaches the main river channel of the estuary, (note we have not included in calculations the dilution effect of the ditch and stream proceeding the main channel, due to hydrological data not being available). 
The hydrology data was taken from the NRFA website of the Capel Dewi gauging station on the Tywi, 6 km up stream of Carmarthen. The 95% exceedance flow is 4.295 m3/s or 371,088 m3/day. (note we have not taken into account the flow of the Gwili tributary which joins below the gauging station and upstream of the discharge point via the Bwri Nant stream, which has a 95% exceedance flow of 0.513 m3/s). The dilution ratio is calculated to be 1:247,392, a huge dilution that leads to no significant effect to the SAC features from the effluent discharge pollutants.
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	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 



5
In combination assessment
5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)


	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	Nutrient enrichment

	Carmarthen Bay and Estuaries, UK0020020
	We did not find any current or future plans or projects that were relevant to this discharge 500m up and down stream (as the risk screening report distance). We checked the Carmarthen council planning portal and the NRW permit applications layer on MyMap.
	N/A
	No

	Influx of suspended solids

	Carmarthen Bay and Estuaries, UK0020020
	As above.
	N/A
	No

	
	
	
	
	

	
	
	
	
	

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.


	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’

	The project is likely to have a significant effect in combination with other plans or projects.



6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	X

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: A. Garratt
Name: Alex Garratt
Position: Water quality permitting officer
Date: 11/11/2020



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	3
	04/11/2020 Stuart Rees (Fisheries)
	Commented that this will be an improvement to the existing infrastructure, we are inferring an improvement in water quality of the effluent from this infrastructure improvement. Stuart had no adverse comments about this permit application.


	3.2
	04/12/2020 Rowland Sharp
	The language used in the TLSE stage is AA language and statements such as “reducing the impact on the SAC feature” highlights there is an impact pathway and should go to the AA stage and not stop at the TLSE stage.
Language was adjusted to reflect the assessment needing to only go as far as the TLSE.
Is there evidence that the receiving ditch has water all the year round including drought periods or are we just relying on the landowner’s informtion?

In this case the operators word must be trusted, there is a watercourse layer represented on MyMAp and the ditch does not feed directly into the SAC, the Nant Bwri stream is an intermediary.

The HRA does not completely address the possible impacts from any discharge on the Estuary, Intertidal Mudflat and sandflat and Saltmarsh features of the SAC. 
These habitats have been addressed in the HRA after this comment.

It refers to the discharge as within guidelines and a reduction in the present level – it needs to explain why this new level will not have an adverse effect on the features of the site and site integrity from the discharge at the new level. 
The current discharge is unknown and so unregulated, regulation of the discharge takes the priority in this case. It has been outlined how the features will not be affected in section 3.2.
There are numerous other discharges and permitted runoffs into the watercourse and the HRA does not refer to these or reasons why there is no adverse affect.
The HRA process takes these into account as background concentrations, in this case the volume of discharge is so low that the risk is so low that modelling of the impact of discharge is not necessary. 

Incombination assessment

Where does the 500m come from as the discharge will end up in the estuary along with all other permitted discharges, permitted run off from biosolid spreading and slurry spreading?
After this comment the distance for incombination effects was increased to 2km up and down stream to include any realistic incombination affects. None were found in this instance.
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