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	[bookmark: _Toc492277426]Natural Resources Wales Formal Notice.
Requirements of Section 28I of the Wildlife & Countryside Act 1981 as amended by the Countryside and Rights of Way Act (CRoW) 2000. 
Duty in relation to granting any consent, licence or permit for activities likely to damage Sites of Special Scientific Interest (SSSI).

	Guide to filling in this form for Natural Resources Wales staff:
To be completed by Permitting Officers for any applications for a permission which the Natural Resources Wales has considered under S28G duties to protect and enhance SSSIs. This applies to all proposed permissions within a SSSI, and to operations outside the SSSI boundary which are likely to damage its special features.
Refer to OI 140_10  ‘Applying the Countryside and Rights of Way (CRoW) Act 2000 to applications for permits with potential for impact on Sites of Special Scientific Interest (SSSI)’, including the flowchart in Appendix 2. 

	Pink italic text – drafting notes, to be deleted before completion/consultation.
Blue text – examples, to be replaced with permission-specific information.
Ensure you have completed all sections.

	Natural Resources Wales area/region/NPS hub:
	Carmarthenshire Environment Team

	Name of SSSI:
	Afon Tywi SSSI
Derwen Fach SSSI
Chwarel Talar Wen SSSI


	Type of permission:
	Environmental Permit Application – New Bespoke EPR Permit for an animal food processing plant including an effluent treatment plant and combustion plant.

	Date for Natural Resources Wales permit determination:
	Currently: 28/11/2020

	Predicted 28 day date for response from NRW conservation/ecology (under S28 I(4)):
	28 Days: 01/12/2020

	Natural Resources Wales reference no: 
	PAN-006945 

	National grid reference:
	[image: ]269778,228538
[image: ]




	Description of proposal: 
	This is a new permit application for an EPR A(1) installation, although the site is existing as it has been operating as an EPR Part B activity regulated by the Local Authority. From recent calculations it has been found that the activities are in fact above the A(1) thresholds within EPR therefore they have applied for an A(1) installations permit which is regulated by NRW. Although this is a new bespoke permit application the site (only current operations) will be classed as existing for purposes of the Best Available Techniques (BAT) Assessment, this has been confirmed and agreed with ISG (Industry Sub Group) of RBB. As the site is being classed as ‘existing’ and not ‘new’ the site will have until 4 December 2023 to comply with the BAT conclusions [including any BAT associated emission levels (AELs)] for Food, Drink and Milk Industries. The operator has proposed to increase production capacity and increase discharge volume from 1000 m3/day to 1820 m3/day, the operator has confirmed they cannot meet BAT-AEL for Total phosphorus and Total nitrogen therefore NRW is not allowing the increase in production capacity nor discharge volume and the site will only be permitted as existing capacity and existing discharge volume. This HRA has been completed on the basis of the expected permitted discharge volume (1000 m3/day), this is an existing discharge volume and currently discharged through a separate NRW discharge consent. We will be consolidating the existing discharge consent into the new A(1) installation permit and will be adding additional limits for the following parameters: total phosphorus, ammonia, total aluminium. There is no change in the effluent treatment process or the composition of the existing discharge. 

Cambrian Pet Foods Limited operate a wet pet food production and processing facility which manufactures canned and tray pet foods. The site is located in Tywi Valley Food Park, Station Road, Llangadog, Carmarthenshire, SA19 9LN. The existing site is a former Creamery facility, the site is currently undergoing an improvement programme and in planning application stages to redevelop the former Creamery facilities. The principal operations undertaken comprise of the receiving, storage and preparation of ingredients, main processing (breaking, mincing, mixing, emulsifying, extruding and cooking/sterilisation) and packing and storage before distribution. The site operates a combustion plant to provide steam to the main activities at the installation. All process effluent and surface water drainage is directed through an Effluent Treatment Plant (ETP) prior to discharge to the River Tywi, the site already has a discharge consent from NRW in place for discharge of treated effluent at 1000 m3/day. There are two separate drainage systems at the site:
(i) Process effluent and surface water drainage system receives surface water run-off from external surfaces and all wastewater from production processes, this is directed through the ETP
(ii) Foul water drainage: this system receives foul water from administrative areas and is directed to a cesspit for storage prior to collection, the site is not connected to the municipal sewer network.

The primary emissions from the installation are: 
Emissions to air from combustion plant
Emissions to surface water from discharge of treated effluent into River Tywi

Combustion Plant
The combustion plant is comprised of two natural gas fuelled boilers house in a boiler house, one in operation continuously (10.2 MWth input) and one used for stand-by/back-up purposes (9.0 MWth input) giving a combined thermal input of 19.2 MW. Both of the boilers are subject to the Medium Combustion Plant Directive but not the Specified Generator Regulations as they do not produce electricity. As natural-gas fuelled boilers the primary pollutants are oxides of nitrogen (NOx) and carbon monoxide (CO). The applicant has completed an air emissions risk assessment based on the recognised H1 methodology in which CO emissions screened out as insignificant therefore no further assessment is required. As NOx emissions did not screen out as insignificant the applicant has completed detailed air dispersion modelling. The detailed air dispersion modelling has been completed based on the following assumptions: 
· Continuous operation (8760 hours per year) of the main boiler to assess the long-term NOx impacts, long-term NOx impacts have not included contribution from the back-up boiler, as it is unlikely for them to be running simultaneously due to nature of the ‘back-up’ boiler it is only to be used when the main boiler is unable to be used. This is a conservative approach as it is unlikely the boiler will be run continuously, for 8760 hours per year. 
· Continuous operation of the main boiler and the back-up boiler simultaneously has been used to assess the short-term impacts, this is a conservative approach and likely to over-estimate short-term NOx impacts

Effluent Treatment Plant
All process effluent and surface water drainage is directed through the effluent treatment plant where it is treated prior to discharge to the River Tywi. The site already has a discharge consent in place from NRW to discharge 1000 m3/day of treated effluent to the River Tywi, this discharge consent was issued in 2006. As part of this application they propose to consolidate the existing discharge consent into the EPR installation permit. The operator has proposed to increase the discharge volume to 1820 m3/day, however the operator cannot meet BAT therefore NRW is going to refuse this increase and only permit the existing discharge volume at 1000 m3/day. All of the surface water risk assessments have been completed using the existing discharge volume of 1000 m3/day as this is what will be permitted within their new installation permit. There is no change to the composition of the existing discharge therefore the following parameters have been assessed to ensure the current limits on the discharge consent are appropriate: 
· Total aluminium as Al
· Total phosphate as P
· Ammonia
· BOD
· Suspended solids
· Temperature
· pH
· Anionic/non-ionic polyacrylamide

The full water quality assessment is attached to this Form. Please be reminded that this is an existing discharge and the composition remains the same as what is currently discharged, we have reviewed the discharge limits on the original discharge consent and will be setting a number of additional limits in line with all current guidance:
· ammonia
· Total phosphate as P
· Total aluminium as Al

For the full assessment and all the proposed limits for the installation permit please see attached assessment: ‘PAN-006945 Cambrian Pet Foods WFD Compliance Assessment’.

There are no emissions to sewer or to ground of process effluent


	Is the proposed activity within (wholly or partially) the SSSI boundary? 
	NO


	Has there been any pre-application discussion or correspondence with NRW conservation/ecology
	Various e-mails between Rebecca Williams and conservation team. Although scope of the HRA has changed as we are no longer allowing the discharge volume to increase from 1000 m3/day to 1820 m3/day as the operator cannot meet BAT.

	What aspect(s) of the proposed permission may damage the features which are of special interest for the SSSI?
The following ‘Operations Requiring Consent’ (or other activities associated with the permission) that may cause damage) are relevant to the proposed permission.

1. Air emissions from the combustion plant. Increased NOx airborne concentrations, nutrient nitrogen deposition, acid deposition and smothering impacts.

2. Water emissions to River Tywi of treated process effluent. Toxic contamination from aluminium. Nutrient enrichment (ammonia, BOD and phosphorus). Acidification. Changes in thermal regime. Turbidity and siltation (suspended solids). This is an existing discharge with an existing discharge consent in place. 

The following SSSI features and mechanisms of impact have been considered to assess the likelihood of damage: 

This form has been completed using the following documents as reference: 
· Afon Tywi Site of Special Scientific Interest Your Special Site and Its Future
· Derwen Fach Meadows Site of Special Scientific Interest Your Special Site and Its Future
· Chwarel Talar Wen Site of Special Scientific Interest Your Special Site and Its Future

SSSI Features:

Afon Tywi SSSI Special Features
· Saltmarsh
· Allis shad
· Twaite Shad
· Otter
· Little ringed plover
· Sand martin
· Club-tailed dragonfly
· A community of beetles, flies and other invertebrates inhabiting the river shingle banks

Derwen-Fach Meadow SSSI Special Features
· Marshy grassland

Chwarel Talar-Wen SSSI Special Features
· Exposures of Ordovican fossiliferous sedimentary rocks of the Llandeilo series
This is a geological feature and therefore the feature is not expected to be sensitive to any impacts (toxic contamination, nutrient enrichment, acidification, smothering) from the proposed activity, therefore there will be no further assessment of Chwarel-Talar Wen SSSI.  

Mechanisms of Impact:
Toxic Contamination – Air emissions: increased NOx airborne concentrations. Water emissions: direct and indirect impacts from addition of pollutants into river due to surface water discharge (aluminium). 
Nutrient enrichment – Air emissions: nutrient nitrogen deposition from NOx emissions. Water emissions: addition of nutrients (nitrogen and phosphorus) due to surface water discharge and dissolved oxygen.
Acidification – Air emissions: acid deposition from NOx emissions. Water emissions: acidification of receiving watercourse. 
Smothering – Air emissions: from NOx emissions, particulate matter is not a pollutant of concern from these combustion sources. 
Changes in thermal regime – Water emissions: changes in temperature due to surface water discharge. 
Siltation – Water emissions: deposit of suspended solids due to surface water discharge.
Turbidity – Water emissions: release of suspended solids due to surface water discharge. 

Changes in salinity regime – N/A there will be no saline content within the effluent
Habitat Loss – No construction activities therefore this is not a mechanism of impact for this activity.
Entrapment – No water abstraction activities therefore this is not a mechanism of impact for this activity. 
Physical damage – No construction activities therefore this is not a mechanism of impact for this activity.


	Decision

(i) Air Emissions Assessment
1. SSSI Afon Tywi
Toxic Contamination
NOx: A long-term critical level of 30 µg/m3 NOx (annual) and short-term critical level of 75 µg/m3 NOx (daily) have been assumed for SSSI Afon Tywi. The maximum long-term process contribution (PC) is <1 % of the long-term critical level therefore long-term impact from NOx emissions can be considered insignificant. The maximum short-term PC is >10 % (18.5 %) of the short-term critical level. The maximum PEC (predicted environmental concentration) is 30.0 % of the short-term critical level and well below 100 % therefore there is unlikely to be an exceedance of the short-term critical level and the impact from the short-term NOx emissions can be considered not significant. 

Nutrient Enrichment
The minimum nutrient nitrogen critical load value of 3 kgN/ha/yr has been assumed for SSSI Afon Tywi as there are no values present on APIS to allow for this assessment the applicant has used the lowest possible critical load value. The maximum nitrogen deposition process contribution is <1 % of the lower critical load value, therefore long-term nutrient nitrogen enrichment impacts can be considered insignificant. 

Acidification
There are no acid deposition critical load values present on APIS to allow for this assessment. Please advise on a site-specific basis if you are aware of critical load values that can be used.

Smothering
See above for impacts from nutrient enrichment and acidification. Particulate matter is not considered a pollutant of concern from natural gas fuelled combustion sources.

2. SSSI Derwen-Fach Meadow
Toxic Contamination
NOx: A long-term critical level of 30 µg/m3 NOx (annual) and short-term critical level of 75 µg/m3 NOx (daily) have been assumed for SSSI Derwen-Fach Meadow. The maximum long-term process contribution (PC) is <1 % of the long-term critical level therefore long-term impact from NOx emissions can be considered insignificant. The maximum short-term PC is <10 % of the short-term critical level therefore the short-term impact from NOx emissions can be considered insignificant. 

Nutrient Enrichment
The minimum nutrient nitrogen critical load value of 10 kgN/ha/yr has been assumed for SSSI Derwen-Fach Meadow. The maximum nitrogen deposition process contribution is <1 % of the lower critical load value, therefore long-term nutrient nitrogen enrichment impacts can be considered insignificant. 

Acidification
The acid deposition critical load value of 3.179 kEq/ha/yr (Max N) has been assumed for SSSI Derwen-Fach Meadow. The maximum acid deposition process contribution is <1% of the critical load value. Therefore, long term acid deposition impacts from NOx emissions can be considered insignificant.

Smothering
See above for impacts from nutrient enrichment and acidification. Particulate matter is not considered a pollutant of concern from natural gas fuelled combustion sources. 

(ii) Water Emissions Assessment
1. Afon Tywi SSSI
Toxic Contamination
Aluminium is acutely toxic to fish in its active form. Aluminium is present in polyaluminium chloride which is used as part of the effluent treatment process. The applicant has completed a surface water risk assessment that has followed the recognised H1 methodology in line with .gov guidance. There are four initial screening tests and if the aluminium does not screen out further modelling is required. The H1 assessment completed by the applicant has been audited by us and is attached to this Form 1 within the full water quality assessment. The aluminium screened out in the second screening test and therefore no further assessment is required. A limit will be placed in the permit of 1000 µg/L. Please see the attached full water quality assessment for full details. 


Nutrient Enrichment
Elevated levels of ammonia and phosphorus can cause excess algae growth which can in turn reduce dissolved oxygen levels within the receiving watercourse. A review of current water quality in the receiving watercourse has been undertaken to ensure the proposed emission limits are acceptable in terms of the Habs Directive and WFD. The compliance targets in the receiving watercourse were set at the ‘Common Standards Monitoring Guidance for Rivers’, which applies to all riverine SACS:
[image: ]
Ammonia and BOD targets as above
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The Afon Tywi at the discharge point is classified as ‘low alkalinity, low altitude, river’, therefore the target to maintain a ‘near natural river at the point of discharge is 20 ug/l mean concentration.

The modelling has concluded the following:
· Ammonia – the 90 %ile total ammonia must be below the 0.25 stated target in Table 4 above. The background concentration of ammonia downstream of the discharge point is 90%ile of 0.041 mg/L, this passes the above JNCC target and confirms the existing discharge is not adversely affecting the watercourse. In order to maintain ‘high class’ the 90%ile concentration downstream should remain below 0.10 mg/L as per the class boundaries associated with Type 1 Rivers. The concentration of ammonia downstream of the discharge point is 90%ile of 0.041 mg/L which demonstrates the watercourse at the point of discharge remains ‘high class’ for ammonia, therefore the current discharge is not adversely affecting the watercourse. A limit of 30 mg/L will be set on the permit for ammonia as there is no limit for ammonia on the current discharge consent, modelling has been completed to demonstrate the impact of a 30 mg/L limit for ammonia which draws the same conclusions as above – passes the JNCC target and ensures the WFD status remains high, all river quality targets are met.    

· BOD – Mean BOD concentrations must be below the 1.5 mg/L stated target in Table 4 above. The background concentration of BOD downstream of the discharge will is a mean of 1.47 mg/L, this passes the above JNCC target and confirms the existing discharge is not adversely affecting the watercourse. In order to maintain ‘high class’ the 90%ile concentration downstream should remain below 3.0 mg/L as per the class boundaries associated with Type 1 Rivers. The concentration of BOD downstream of the discharge point is 90%ile of 1.92 mg/L which demonstrates the watercourse at the point of discharge remains ‘high class’ for BOD, therefore the current discharge is not adversely affecting the watercourse. The limit of 40 mg/L for BOD is remaining as per the current discharge consent, at this concentration the JNCC targets and WFD targets are met therefore it is an acceptable limit and does not need reviewing. 

· Orthophosphate – Maximum orthophosphate concentrations (applied as a mean) must be below the 40 ug/L to ensure JNCC Maximum SAC targets are met. However the review was undertaken to ensure the Orthophosphate concentration (applied as a mean) is below 20 ug/L to maintain a ‘near-natural’ SAC riverine habitat, as per the target stated in Table 5 above. The impact of the current discharge of 15mg/l orthophosphate (as per historic effluent monitoring) has been reviewed to decipher whether it is having a detrimental effect:

· The current concentration of Orthophosphate in the river at the discharge point is a mean of 14.94 ug/L (from 2019/2020 sample data), meaning the ‘Near Natural’ JNCC SAC target is met with ample headroom remaining and demonstrating the current discharge is not jeopardising the target 

· [bookmark: _GoBack]The ‘Near Natural’ classification is also reached at the downstream WFD classification point (which is 8.5 km downstream of the discharge point) as well as the discharge point. Data collected at the sample point for ‘GB110060036250 - Tywi (Llandovery Bran to Cothi confl)’ classification shows a mean of 13 ug/L. There is a lot more data available for this point so offers a more comprehensive review of current impact 

· It should be acknowledged that within 4 years of publication of the Food and Drink Bref document (4 December 2019) (i.e. 4 December 2023) the operator is required to meet the Best Available Techniques Associated Emission Level (BAT-AEL) published within the ‘Best Available Techniques (BAT) Reference Document for the Food, Drink and Milk Industries.’ This would reduce the total phosphorus as P limit to 2 mg/L. 

Therefore, a limit of 15 mg/L will be placed within the permit until 03/12/2023. This is acceptable as the JNCC Riverine SAC ‘Near Natural’ target is met at both the discharge point and the downstream reporting point. The effluent treatment plant has always discharged at this concentration and there is no evident adverse impact on the receiving watercourse in terms of WQ targets, setting a limit however, will ensure better regulation of the site as phosphate is currently not limited in the existing standalone water discharge activity permit. Furthermore, a limit of 2 mg/L total phosphorus will be in the permit from 04/12/2023, the operator will need to decide how they comply with the limit their options are:
· Comply with BAT-AEL for total phosphorous
· Stop discharging
· Request a derogation from BAT-AEL (subject to a separate assessment outside of this determination)

The full modelling report can be found in the ‘PAN-006945 WFD Compliance Assessment’.

Acidification
It is proposed the limit of >6 and <8.5 pH remains on the permit. This will keep the effluent in keeping with the ‘Acid Conditions Standards in Rivers’ as published within the 2015 Water Framework Directive Directions.

Changes in thermal regime
As per the 2015 Water Framework Directive ‘Temperature Standards for Rivers’, the 98%ile annual river temp for ‘High’ class in salmonid rivers should be 20 degrees Celsius, there should also be no increase/decrease in river temperature above 2 degrees Celsius. The current limit on the permit is 29 degrees Celsius. Samples taken below the Llangadog site (sample point of ‘Towy Below Llangadog Creamery) remain below 20 degrees annually (peak of 16.4 degrees in July 2019), meaning the temperature remains in ‘high’ class. It is therefore proposed that the maximum limit of 29 degrees Celsius remains on the permit as a maximum.


	Turbidity and Siltation
There is currently a limit of 55 mg/L for suspended solids (SS) on the discharge consent. From reviewing historical sample data of the effluent provided by the applicant, the average SS concentration in the effluent was 35 mg/L in 2017 (with a max recording of 80 mg/l) and 5 mg/L in 2018 (with a max recording of 14 mg/L). It is proposed the maximum limit set on the permit is reduced to 25 mg/L this is in line with the requirements of the Freshwater Fish Directive (FFD). 

The proposed permission is not likely to damage any of the flora, fauna or geological or physiological features which are of special interest for SSSI Afon Tywi.


2. SSSI Derwen-Fach Meadow

The proposed permission is not likely to damage any of the flora, fauna or geological or physiological features which are of special interest for SSSI Derwen-Fach Meadow. 

There is no impact pathway to SSSI Derwen-Fach Meadow for the water emissions.


Natural Resources Wales is minded to: Issue the permission 


	Name and job title of Natural Resources Wales officer:
	Rebecca Williams
Permitting Officer 2, Installations & RSR

	Date form sent to NRW conservation/ecology
	03/11/2020

	For Natural Resources Wales use only, once NRW conservation/ecology response received 

	NRW conservation/ecology comment on assessment:
	Please delete as appropriate:
i) NRW conservation/ecology advise the operation can go ahead
ii) NRW conservation/ecology advise the operation can go ahead with conditions
iii) NRW conservation/ecology advise against permitting the operation 
Please ensure that the NRW conservation/ecology response is attached to this Formal Notice.

	Name and job title of NRW conservation/ecology officer:
	

	Date of receipt of NRW conservation/ecology response:
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Table 4. Organic pollution targets

Attribute Target
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Table 5. Proposed phosphorus targets (ig L' SRP) for near-natural examples of SSSUSAC river
habitat.
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