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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
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1.
Project Details This form will also be sent to Natural England for consultation
	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	EPR/BR9685IX/V010

	Date application received
	15/07/2020

	Applicant details
	Dow Silicones UK Limited


	Activity proposed


	Dow Silicones UK Limited applied to vary their permit for the Barry Plant to expand their Very Low Viscosity Fluids (VLVF) and packaging stretch project to make a wider range of VLVF materials and install a new self-contained drum and Intermediate Bulk Container (IBC) filling machines. The change in products to be made on the VLVF process will increase the siloxane release rate from two existing vents (on the 5042 rework tank and the 5000 storage tank) to make them authorised release points on the permit. This is due to making lower viscosity products which have a lower boiling point. The project will also install two new product storage tanks in the dedicated space available in the W404 tank farm for storage of the higher viscosity products. The local vent points on the two new tanks will not be considered authorised release points due to the nature of the materials contained within them and their operating conditions. Two new pumps will be installed to pump the final products from their respective storage tanks to the new packaging facility in W303 warehouses.

The current permit has an annual ‘bubble’ limit of 150,000kg for total non-methane volatile organic compounds (VOCs). This does not currently include siloxanes or silanes. This limit has never been exceeded or approached. Volatile siloxanes are classified as VOCs in the upcoming European Waste Gas Best Available Techniques (BAT) Reference Document (BREF), and it is expected that releases above a set mass threshold will need to be abated. However, there is currently no standard or recognised abatement techniques available for mitigating volatile siloxane releases. As an interim protection measure (ahead of the EU Waste Gas BREF), the operator proposes that the 150,000kg VOC bubble limit remains but is expanded to also include volatile siloxanes. The vent changes involved in this variation will involve a total increase in siloxane air emissions of approximately 10%. In terms of total VOCs the increase is approximately 6%.

As part of the variation the operator also proposes to introduce a new permit limit for Total Organic Carbon (TOC) for existing emission point W1 - discharge from effluent treatment plant. The limit has previously been agreed between the operator and NRW. There are no other proposed changes to W1.


	Relevant legislation 
	Environmental Permitting Regulations (EPR) 2016:

 - Schedule 1, Part 2, Chapter 2, Section 4.2: Inorganic chemicals – Part A(1)(a) Producing inorganic chemicals such as – (i) gases (for example ammonia, hydrogen chloride, hydrogen fluoride, hydrogen cyanide, hydrogen sulphide, oxides of carbon, sulphur compounds, oxides of nitrogen, hydrogen, oxides of sulphur, phosgene).

- Schedule 1, Part 2, Chapter 2, Section 3.1: Production of cement and lime – Part B(c) Slaking lime for the purpose of making calcium hydroxide or calcium magnesium hydroxide.

- Schedule 1, Part 2, Chapter 2, Section 4.1: Organic chemicals – Part A(1)(a) Producing organic chemicals such as – (vi) organic compounds containing halogens (for example halocarbons, halogenated aromatic compounds and acid halides).

- Schedule 1, Part 2, Chapter 2, Section 4.2: Inorganic chemicals – Part A(1)(a) Producing inorganic chemicals such as – (iv) salts (for example ammonium chloride, potassium chlorate, potassium carbonate, sodium carbonate, perborate, silver nitrate, cupric acetate, ammonium phosphomolybdate).

- Schedule 1, Part 2, Chapter 2, Section 4.2: Inorganic chemicals – Part A(1)(a) Producing inorganic chemicals such as – (v) non-metals, metal oxides, metal carbonyls or other inorganic compounds (for example calcium carbide, silicon, silicon carbide, titanium dioxide).

- Schedule 1, Part 2, Chapter 2, Section 4.7: Manufacturing activities involving carbon disulphide or ammonia – Part A(1)(a) Any activity for the manufacture of a chemical which may result in the release of ammonia into the air, other than an activity in which ammonia is only used as a refrigerant.

- Schedule 1, Part 2, Chapter 2, Section 5.1: Incineration and co-incineration of waste – Part A(1)(c) The incineration, other than incidentally in the course of burning landfill gas or solid or liquid waste, of any gaseous compound containing halogens.

- Schedule 1, Part 2, Chapter 2, Section 5.4: Disposal, recovery or a mix of disposal and recovery of non-hazardous waste – Part A(1)(a) Disposal of non-hazardous waste with a capacity exceeding 50 tonnes per day (or 100 tonnes per day if the only waste treatment facility is anaerobic digestion) involving one or more of the following activities, and excluding activities covered by Council Directive 91/271/EEC concerning urban waste-water treatment – (i) biological treatment.


	Location
	Barry Silicon Based Manufacturing Installation, Barry Plant, Cardiff Road, Barry, Glamorgan, CF63 2YL

Grid reference: ST 13837 68475

EPR permit boundary is that outlined in green below:
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	Application documents
	On the DMS here


	Environmental Statement
	N/A


	Pre-application correspondence
	N/A

	NRW team responsible for drafting this HRA report, and name of lead officer
	Llinos Owen, Senior Officer, Installations and RSR Permitting


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	No

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A


	2.3 Is it necessary to carry out an HRA?


	Yes


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Severn Estuary Wales SAC UK0013030 (approximately 4.9km away)
Severn Estuary England SAC UK0013030 (closest point approximately 8.11km away)
Severn Estuary Wales Ramsar UK11081 (closest point approximately 3km away)
Severn Estuary Wales SPA UK9015022 (closest point approximately 3km away)
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The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A


	3.2.2 Screening assessment

There is no impact pathway from the proposal to the designated feature
There is an impact pathway in principle, but significant effects from the proposal when considered alone can be ruled out

There is an impact pathway and significant effects cannot be ruled out


	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives

Reference relevant conservation objectives from Natura 2000 site Core Management Plan, or NRW Regulation 35/37 advice (as applicable)
	II

Potential impact pathway

For each row assign appropriate colour (as above) and give short explanation as required
	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Severn Estuary Wales SAC and Severn Estuary England SAC UK0013030


	Annex I habitat Estuaries

	All conservation objectives are contained within the following document:

The Severn Estuary / Môr Hafren European Marine Site comprising: The Severn Estuary / Môr Hafren Special Area of Conservation (SAC), The Severn Estuary Special Protection Area (SPA, The Severn Estuary / Môr Hafren Ramsar Site. Natural England & the Countryside Council for Wales’ advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994, as amended. June 2009
	Toxic contamination
There will be no increase in permitted limits as part of this variation. Additional siloxane releases to air will be covered in the 150,000kg VOC bubble limit with already exists. There is currently no standard or recognised abatement techniques available for mitigating volatile siloxane releases. Safety data sheets provided by the operator for products stored in the four tanks associated with the VLVF project expansion show that products stored in three out of the four tanks are non-hazardous (apart from being flammable in some cases). The remaining tank (tank 5042) will store some products which are hazardous but these will only amount to approximately 50kg/year and are small enough not to be considered hazardous to habitat features some distance away. No impact pathway.
Nutrient enrichment

Only pollutant is siloxanes. No impact pathway

Changes in salinity regime

Changes in thermal regime
No impact pathway as variation does not include addition of or changes to any water discharge activities

Habitat loss

Physical damage by industrial processes
No impact pathway as SAC is 4.9km away from installation site
Smothering
No smothering effect credible at >1km. No impact pathway

Turbidity

Siltation
No impact pathway as variation does not include addition of or changes to any direct water discharge activities


	

	Annex I habitat Subtidal sandbanks
	
	Toxic contamination
As above

Nutrient enrichment

As above
Changes in salinity regime

Changes in thermal regime
As above

Physical damage by industrial processes

As above

Turbidity

Siltation
As above


	

	Annex I habitat Intertidal mudflats and sandflats
	
	Toxic contamination

As above

Nutrient enrichment

As above

Changes in salinity regime

Changes in thermal regime
As above
Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity

Siltation
As above


	

	Annex I habitat Atlantic salt meadows
	
	Toxic contamination

As above

Nutrient enrichment

As above

Changes in salinity regime

Changes in thermal regime

As above

Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity

Siltation
As above


	

	Annex I habitat Reefs
	
	Toxic contamination

As above

Nutrient enrichment

As above
Changes in salinity regime

Changes in thermal regime
As above
Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity

Siltation
As above


	

	Annex II species River lamprey
	
	Toxic contamination
As above

Nutrient enrichment

As above

Acidification

Only pollutant is siloxanes. No impact pathway

Changes in salinity regime

Changes in thermal regime

As above

Habitat loss

Physical damage by industrial processes

As above

Turbidity

Siltation
As above

Entrapment

No impact pathway as variation does not include addition of any water abstraction activities


	

	Annex II species Sea lamprey
	
	Toxic contamination
As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime

As above
Habitat loss

Physical damage by industrial processes

As above

Turbidity

Siltation
As above

Entrapment
As above


	

	Annex II species Twaite shad
	
	Toxic contamination

As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Turbidity

Siltation
As above

Entrapment
As above

	

	Severn Estuary Ramsar UK11081


	Ramsar interest feature 1 Estuaries

The wider estuarine fish assemblage is covered as a “notable species assemblage” sub feature of the SAC “Estuaries” feature
	All conservation objectives are contained within the following document:

The Severn Estuary / Môr Hafren European Marine Site comprising: The Severn Estuary / Môr Hafren Special Area of Conservation (SAC), The Severn Estuary Special Protection Area (SPA, The Severn Estuary / Môr Hafren Ramsar Site. Natural England & the Countryside Council for Wales’ advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994, as amended. June 2009


	Toxic contamination

There will be no increase in permitted limits as part of this variation. Additional siloxane releases to air will be covered in the 150,000kg VOC bubble limit with already exists. There is currently no standard or recognised abatement techniques available for mitigating volatile siloxane releases. Safety data sheets provided by the operator for products stored in the four tanks associated with the VLVF project expansion show that products stored in three out of the four tanks are non-hazardous (apart from being flammable in some cases). The remaining tank (tank 5042) will store some products which are hazardous but these will only amount to approximately 50kg/year and are small enough not to be considered hazardous to habitat features some distance away. No impact pathway.
Nutrient enrichment

Only pollutant is siloxanes. No impact pathway

Changes in salinity regime

Changes in thermal regime
No impact pathway as variation does not include addition of or changes to any water discharge activities

Habitat loss

Physical damage by industrial processes

No impact pathway as Ramsar is 3km away from installation site

Smothering

No smothering effect credible at >1km. No impact pathway

Turbidity

Siltation
No impact pathway as variation does not include addition of or changes to any direct water discharge activities


	

	Ramsar interest feature 2: Assemblage of migratory fish species:

Sea lamprey

River lamprey

Twaite shad

Allis shad

Salmon
Sea trout

Eel
	
	Toxic contamination
As above

Nutrient enrichment

As above

Acidification

Only pollutant is siloxanes. No impact pathway

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Turbidity

Siltation

As above

Entrapment
No impact pathway as variation does not include addition of any water abstraction activities


	

	Ramsar interest feature 3 Bewick’s swan
	
	Toxic contamination
As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Smothering
As above

Turbidity 

Siltation
As above
Entrapment

As above

Disturbance (noise)

It is not expected that there will be an increase in noise from the installation following this variation. No impact pathway

	

	Ramsar interest feature 4 European white-fronted goose
	
	Toxic contamination

As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime
As above
Habitat loss

Physical damage by industrial processes

As above

Smothering
As above

Turbidity 

Siltation
As above

Entrapment
As above

Disturbance (noise)
As above

	

	Ramsar interest feature 5 Dunlin
	
	Toxic contamination
As above

Nutrient enrichment

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity

Siltation
As above

Entrapment

As above

Disturbance (noise)

As above

	

	Ramsar interest feature 6 Redshank
	
	Toxic contamination

As above

Nutrient enrichment

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity

Siltation
As above

Entrapment

As above

Disturbance (noise)
As above

	

	Ramsar interest feature 7 Shelduck
	
	Toxic contamination
As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity

Siltation
As above

Entrapment

As above

Disturbance (noise)

As above

	

	Ramsar interest feature 8 Gadwall
	
	Toxic contamination
As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Smothering
As above

Turbidity

Siltation
As above

Disturbance (noise)

As above

	

	Ramsar interest feature 9 Internationally important assemblage of waterfowl
This feature incorporates: 
• waterfowl which contribute to the total peak winter count (criterion 3a) 
• the above internationally important wintering populations (qualifying under criterion 3c) 
• the migratory passage species (qualifying under criterion 2c) 
• the nationally important populations (identified under other notable features of the Ramsar Site citation) 
The species are as follows: (w = wintering and p = passage): 
Bewick’s swan (w) European white-fronted goose (w) 
Shelduck (w) 
Dunlin (w, p) 
Redshank (w, p) 
Gadwall (w) 
Ringed plover (w, p) Whimbrel (p) 
Teal (w) 
Pintail (w) 
Wigeon (w) 
Pochard (w) 
Tufted duck (w) 
Grey plover (w) 
Curlew (w) 
Spotted redshank (w)
	
	Toxic contamination

As above

Nutrient enrichment

Acidification

As above

Changes in salinity regime

Changes in thermal regime
As above

Habitat loss

Physical damage by industrial processes

As above

Smothering

As above

Turbidity 

Siltation
As above

Entrapment

As above

Disturbance (noise)
As above
	

	Severn Estuary SPA UK9015022


	SPA interest feature 1 Bewick’s swan
	All conservation objectives are contained within the following document:

The Severn Estuary / Môr Hafren European Marine Site comprising: The Severn Estuary / Môr Hafren Special Area of Conservation (SAC), The Severn Estuary Special Protection Area (SPA, The Severn Estuary / Môr Hafren Ramsar Site. Natural England & the Countryside Council for Wales’ advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994, as amended. June 2009
	See Ramsar feature above
	

	SPA interest feature 2 European white-fronted goose
	
	See Ramsar feature above
	

	SPA interest feature 3 Dunlin
	
	See Ramsar feature above
	

	SPA interest feature 4 Redshank
	
	See Ramsar feature above
	

	SPA interest feature 5 Shelduck
	
	See Ramsar feature above
	

	SPA interest feature 6 Gadwall
	
	See Ramsar feature above
	

	SPA interest feature 7 Internationally important assemblage of waterfowl

The species are as follows: 
Bewick’s swan 
European white-fronted goose
Shelduck 
Dunlin 
Redshank
Gadwall
Ringed plover 
Whimbrel 
Teal
Pintail
Wigeon 
Pochard

Tufted duck 
Grey plover
Curlew
Spotted redshank
	
	See Ramsar feature above
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.



6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	X

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Llinos Owen
Name: Llinos Owen
Position: Senior Officer (Installations and RSR Permitting)
Date: 24th May 2021



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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