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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
Notes on completing this form

· This form should be used for recording all project-level HRAs carried out NRW. It should be read in conjunction with section 6 or 7 (as applicable) of OGN 200.

· All text in blue italic (this colour) throughout this form, including these notes, is guidance on completing the form, and should be deleted when using the form to record an actual HRA. All other text in this template, where relevant to the individual case concerned, should be included in the record of an HRA.

· The term ‘project’ covers both operations which are the subject of an application for any kind of permission, and proposed operations to be undertaken by NRW. It also includes statutory orders issued by NRW.

· In this form, the term ‘Natura 2000 site’ covers SACs, SPAs and, as a matter of Welsh and UK Government policy, Ramsar sites. It also includes proposals for any such sites, or for extensions to existing sites, from the start of a formal public consultation on the proposal agreed to by WG or UK Government.

· Not all sections of this form will need to be completed in every case. Only relevant sections should be completed and irrelevant sections can be deleted. There are guidance notes on this throughout the form.

· If necessary you can insert additional rows in any of the Tables. If any separate documents are to form part of the record of this HRA, the should be clearly referenced at the relevant point(s) in this form.
· There are different stages at which the HRA can be considered to have been completed and can be ‘signed off’. In all cases responsibility for signing off the HRA is at the same grade/level as responsibility for approving the project/permission itself. Sections 6 and 7 (whichever applies) of OGN 200 contain further guidance on the circumstances when signing off an HRA should be escalated.  

[image: image2.emf]
Contents

Section

1. 

Project details




- External applications to NRW




- Internal NRW projects

2. 

Determining whether HRA is required

3. 

Test of likely significant effect




- Screening of renewals




- Identifying likely significant effects

4. 

Appropriate assessment




- In the absence of additional conditions or restrictions




- Taking into account additional conditions or restrictions

5. 

In combination assessment

6.

Conclusion

7.

Record of consultation with protected sites advisors

8.
Conservation Technical Specialist’s comments (to be completed only where HRA sign off and protected sites advice are done by the same team) 

1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	EPR/VP3339PD/V012 

PAN-013064

	Date application received
	08/02/2021

	Applicant details
	Morganite Electric Carbon Limited


	Activity proposed


	The variation is to change the abatement for the emission point A15. The new abatement is a horizontal deep Bed filter (using activated carbon medium) which is to replace the wet scrubber that had previously used as abatement for this emission point. The new abatement plant also replaces the stack reducing the stack height from 12 meters to 4 meters. As a result, the variation has reduced the emission limit value of particulate matter and benzo-a-pyrene for A15 from 5 mg/m3 and 0.01mg/m3 (respectively) to 4 mg/m3 and 0.005 mg/m3.



	Relevant legislation 
	Industrial Emissions Directive

Environmental Permitting Regulations 2016
· Section 6.2 A(1)(a) Carbon Activities – Production of carbon by means of graphitisation

· Section 4.2A(1)(c)(vi) Inorganic chemicals – Manufacturing activity involving the use of lead1
1 There are no changes to the acitivites on the permit that fall under this catagory

	Location
	SS 67840 98130
Electrical Carbon, Swansea, Upper Fforest Way, Morriston, Swansea, SA6 8PP
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	Application documents
	PAN-013064 NRW internal DMS here. External please see here


	Environmental Statement
	N/A


	Pre-application correspondence
	N/A



	NRW team responsible for drafting this HRA report, and name of lead officer
	William Wallace
Installations and RSR permitting


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?


	No


	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	No


	2.3 Is it necessary to carry out an HRA?


	Yes



3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	No



3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Crymlyn Bog / Cors Crymlyn UK0012885 (SAC) – 2800 meters (SAC only, SPA outside risk screening distance)
Crymlyn Bog (Ramsar) – 2800 meters
Carmarthen Bay and Estuaries / Bae Caerfyrddin ac Aberoedd (SAC) ) -9950 meters
Burry Inlet (SPA) -9950 meters
Burry Inlet (Ramsar)- 9950 meters
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:


	3.2.2 Screening assessment

The screening assessment should indicate the possible pathways through which the project may impact upon relevant Natura 2000 site features. Each designated feature (taken from the official Natural 2000 designation documents) should be recorded in the left hand column below. If more than one Natura 2000 site is identified from section 3.2.1, deal with each Natura 2000 site separately.
The assessment should be made in view of the conservation objectives for the Natura 2000 site(s) concerned, as set out in either the current NRW Core Management Plan for a terrestrial Natura 2000 site, or in NRW’s extant advice issued under Regulation 35 (or 37) of the Conservation of Habitats and Species Regulations 2010 (or 2017) for a marine Natura 2000 site. 
Colour coding should be used in the ‘impact pathway’ column II as follows:

There is no impact pathway from the proposal to the designated feature
There is an impact pathway in principle, but significant effects from the proposal when considered alone can be ruled out

There is an impact pathway and significant effects cannot be ruled out
Examples of types of impact pathways that may be relevant:

· Direct capture, damage or harm to a designated species feature

· Damage to a designated habitat feature (including through direct physical impact, pollution, changes in thermal regime, hydrodynamics, light, etc.)

· Damage to the habitat of designated species features (including through direct physical impact, pollution, changes in thermal regime, hydrodynamics, light, etc.)

· Damage to a designated habitat feature via removal of, or other detrimental impact on, typical species

· Removal of prey species of a designated species feature

· Damage to habitat of prey species

· Indirect effects on habitats and species
Note that several impact pathways may be relevant to the same designated feature


	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives


	II

Potential impact pathway


	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Crymlyn Bog / Cors Crymlyn UK0012885 (SAC) and Crymlyn Bog UK14006 (Ramsar)


	1. Calcareous fens with

Cladium mariscus and

species of the Caricion

davallianae (EU habitat

code 7210)
	All conservation objectives are contained within the following document:

Core Management Plan Including Conservation Objectives For Crymlyn Bog / Cors Crymlyn Special Area Of Conservation (SAC)/Crymlyn Bog Ramsar Site
Core Management Plan Including Conservation Objectives
· The extent should be stable in the long term, or where appropriate increasing.
· Quality (including in terms of ecological structure and function) should be being maintained, or where appropriate improving.

· Populations of the habitat’s typical species must be being maintained or where appropriate

· Factor affecting the extent and quality of the habitat and its typical species (and thus affecting the habitat’s future prospects) should be under appropriate control.
	Toxic contamination
Benzo-a-pyrene could be considered toxic contamination which has the potential to affect the objectives.  However, there is no impact pathway as the emission limit values (ELVs) for benzo-a-pyrene is to be decreased for the new emission stack, resulting in a reduction for both the ground level concentration and mass emission of benzo-a-pyrene permitted from the emission stack. There is high degree of confidence that the new abatement plant will meet the new ELVs to be set in place. 
Smothering

Particulate matter could be considered to impact the site through smothering. While the decrease in stack height will increase ground level concentration,  there is no impact pathway for the impact to the site as the site is located 2800 meters from the emission point and the decrease in stack height only affect the localised ground level concentration near the emission point. The variation will also decrease the emission limit value (ELVs) for particulate matter from the maximum concentration of 
5 mg/m3 to 4 mg/m3. This will result in a decrease in the mass emission (kg/year) permitted for the site. There is high degree of confidence that the new abatement plant will meet the new ELVs to be set in place. 
Given the distance of the designated site approximately 2800 meters the site is unlikely to be affected by the increase in localised ground level concentration and with the decrease in the ELV, there is no credible impact pathway.
Habitat Loss

Physical Damage

No impact pathway. There is no aspect of the variation which would cause physical damage to the site.
Change in Thermal Regime 
No Impact pathway. Variation has no effect on water discharge

Changes in salinity regime 
No Impact pathway. Variation has no effect on water discharge
Turbidity

No Impact pathway. Variation has no effect on water discharge

Siltation
No Impact pathway
	

	2. Transition mires and quaking bogs (EU habitat code 7140)
	As above

	As above

	

	3. Alluvial forests with Alnus glutinosa and Fraxinus excelsior (AlnoPadion, Alnion incanae, Salicion albae) (EU habitat code 91E0)

	As above

	As above


	

	Carmarthen Bay and Estuaries / Bae Caerfyrddin ac Aberoedd (SAC)  -9950 meters 

	1. Habitat Features

· Sandbanks which are slightly covered by seawater all the time. 

· Estuaries Mudflats and sandflats not covered by seawater all the time
· Large shallow inlets and bays
· Atlantic salt meadows 
· Salicornia and other annuals colonising mud and sand

2. Species Features
· Otter Lutra lutra 
· Allis shad Alosa alosa 
· Twaite shad Alosa fallax.
· River lamprey Lampetra fluviatilis
· Sea lamprey Petromyzon marinus
	All conservation objectives are contained within the following document:

Carmarthen Bay and Estuaries/Bae Caerfyrddin ac Aberoedd European Marine Site Advice provided by Natural Resources Wales in fulfilment of Regulation 37 of the Conservation of Habitats and Species Regulations 2017.
	Toxic contamination

Benzo-a-pyrene could be considered Toxic contamination which has the potential to affect the objectives.  However, there is no impact pathway as the emission limit values (ELVs) for benzo-a-pyrene is to be decreased for the new emission stack, resulting in a reduction for both the ground level concentration and mass emission of benzo-a-pyrene permitted from the emission stack. There is high degree of confidence that the new abatement plant will meet the new ELVs to be set in place. 

Smothering

Particulate matter could be considered to impact the site through smothering. While the decrease in stack height will increase ground level concentration, there is no impact pathway for the impact to the site as the decrease in stack height only affect the localised ground level concentration near the emission point. The variation will also decrease the emission of the emission limit value (ELVs) for particulate matter from the maximum concentration of 5 mg/m3 to 4 mg/m3. This will result in a decrease in the mass emission (kg/year) permitted for the site. There is high degree of confidence that the new abatement plant will meet the new ELVs to be set in place.

Given the distance of the designated site approximately 9950 meters the site is unlikely to be affected by the increase in localised ground level concentration and with the decrease in the ELV, there is no credible impact pathway.
Habitat Loss

Physical Damage

No impact pathway. There is no aspect of the variation which would cause physical damage

Change in Thermal Regime 
No Impact pathway. Variation has no effect on water discharge

Changes in salinity regime 

No Impact pathway. Variation has no effect on water discharge

Turbidity

No Impact pathway. Variation has no effect on water discharge

Siltation

No Impact pathway

Noise
No impact. Installation Located 9950 meters from discharge point. Operator has demonstrated that the new abatement plant has a noise reduction compared to the wet scrubber that is being replaced.
	

	Burry Inlet (Ramsar and SPA)

	1. Habitat Features

· Estuaries
· Mudflats and sandflats not covered by seawater at low tide
· Atlantic salt meadows
· Salicornia and other annuals colonising mud and sand

2. Species Features
· curlew Numenius arquata

· dunlin Calidris alpina alpine

· grey plover Pluvialis squatarola

· knot Calidris canutus

· oystercatcher Haematopus ostralegus

· pintail Anas acuta

· redshank Tringa tetanus

· shelduck Tadorna tadorna

· shoveler Anas clypeata

· teal Anas crecca

· turnstone Arenaria interpres

· wigeon Anas penelope


	All conservation objectives are contained within the following document:

Carmarthen Bay and Estuaries/Bae Caerfyrddin ac Aberoedd European Marine Site Advice provided by Natural Resources Wales in fulfilment of Regulation 37 of the Conservation of Habitats and Species Regulations 2017.
	Toxic contamination

Benzo-a-pyrene could be considered Toxic contamination which has the potential to affect the objectives.  However, there is no impact pathway as the emission limit values (ELVs) for benzo-a-pyrene is to be decreased for the new emission stack, resulting in a reduction for both the ground level concentration and mass emission of benzo-a-pyrene permitted from the emission stack. There is high degree of confidence that the new abatement plant will meet the new ELVs to be set in place. 

Smothering

Particulate matter could be considered to impact the site through smothering. While the decrease in stack height will increase ground level concentration, there is no impact pathway for the impact to the site as the decrease in stack height only affect the localised ground level concentration near the emission point. The variation will also decrease the emission of the emission limit value (ELVs) for particulate matter from the maximum concentration of 5 mg/m3 to 4 mg/m3. This will result in a decrease in the mass emission (kg/year) permitted for the site. There is high degree of confidence that the new abatement plant will meet the new ELVs to be set in place.

Given the distance of the designated site approximately 9950 meters the site is unlikely to be affected by the increase in localised ground level concentration and with the decrease in the ELV, there is no credible impact pathway.
Acidification

The variation will not result in change any acid gasses such as NOx, SO2 or NH3. The change in stack height only affect the localised ground level concentration (9950 meters away from installation site) therefore no impact pathway.

Habitat Loss

Physical Damage

No impact pathway. There is no aspect of the variation which would cause physical damage

Change in Thermal Regime 

No Impact pathway. Variation has no effect on water discharge

Changes in salinity regime 

No Impact pathway. Variation has no effect on water discharge

Turbidity

No Impact pathway. Variation has no effect on water discharge

Siltation

No Impact pathway

Noise

No impact. Installation Located 9950 meters from discharge point. Operator has demonstrated that the new abatement plant has a noise reduction compared to the wet scrubber that is being replaced.

Entrapment

No impact pathway
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.
Strike out rows (b) and (c) below, delete sections 4 and 5 of the form and complete sections 6 and 7 (and section 8 if applicable).


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

Strike out row (a) above and row (c) below, delete section 4 of the form and go to Section 5.


	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 
Strike out rows (a) and (b) above, and go to section 4 of the form. If there also are any BLUE rows, list them in Table 5.1 below (we’ll come back to them in the in-combination assessment)



6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	X

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	

	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: W Wallace
Name: William Wallace
Position: Permitting Officer 2 Installations and RSR
Date: 06/05/2021



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree with its findings.

Additional comments (if any):

Signed: G.Bowen
Name: Gareth Bowen
Position: Conservation Officer
Swanses Environment Team
Date:07/06/2021
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