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Variation 

We have decided to issue the variation for Nantycaws HCI Waste Transfer & Treatment Facility operated by CWM Environmental Ltd.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The variation number is EPR/EP3698FL/V006

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Key issues 
· Annex 1 the decision checklist


Key issues of the decision 

Storage of hazardous waste limits
In adding the new paint blending and stripping facility (activity A6) to the permit, we also amended the wording regarding the quantity of hazardous waste that can be stored at the facility that was listed for the HCI Transfer & Treatment Facility (activity A3) from “The maximum quantity of hazardous waste and waste oils (in aggregate) that can be accepted and stored at the site in connection with a disposal activity shall not exceed 10 tonnes per day” to “The maximum quantity of hazardous waste that can be stored at the site in total for recovery or disposal, shall not exceed 50 tonnes at any one time.”
This change brings this limit in line with that given The Environmental Permitting (England and Wales) Regulations 2016 to remain a waste facility.
Our assessment included sections 3.4.2, 3.4.3 and 3.4.4 of the Environmental Permit Variation Application Supporting Statement- Document reference: CWM1013_04 - NYC HWRC WTS EPVA SS Rev 1(Final).

End of waste
The operator stated within the application that both the mixed paint and stripped furniture will be re-sold. We have not assessed this against the End of Waste Regulations. This should be done by the operator separate to this variation determination- See Natural Resources Wales / Meeting the end of waste test.

Fire Prevention Mitigation Plan (FPMP)
As per NRW’s the Fire Prevention and Mitigation Guidance, if an operator has an environmental permit that authorises the storage of combustible waste, or an existing permit with a permit condition requiring a Fire Prevention Mitigation Plan (FPMP), the operator must adhere to this guidance. 
Hazardous waste:
· Our guidance does not apply to hazardous waste storage. Therefore any regulated facility storing hazardous waste shall include a section for waste storage and fire prevention techniques and reference the relevant guidance for this as part of the facilities Environmental Management System (EMS) and should state how the operator will store the hazardous waste and prevent fires.
Non- hazardous waste:
· the non-hazardous wastes relevant to this variation are paints, wooden furniture and metal furniture, which are already permitted to be accepted under the HCI Transfer & Treatment Facility (activity A3). 
· The non-hazardous paint is not deemed as combustible.
· While the non-hazardous wood and metal wastes can be combustible, the operator has confirmed that the overall waste storage quantities will remain unchanged from that currently permitted. 
· The treatment activities permitted by the variation have not been deemed to increase the fire risk of the site.
A Fire Prevention Mitigation Plan (FPMP) has not been required for this variation application.

R2 – solvent reclamation/regeneration
The operator requested that the Annex II of the Directive 2008/98/EC of the European Parliament and of the Council on waste recovery code for solvent reclamation/regeneration (R2) be added to the permit to allow for the paint blending/mixing activity.
Solvent reclamation/regeneration (R2) is characterised as being an operation should be expected to result in a material that is capable of being used as a solvent and is produced via a chemical treatment process.
While one of the codes is describes as waste paint and varnish containing organic solvents or other hazardous substances (08 01 11*) the permitted activity is for the blending/mixing of paint only and not the extraction of the solvent component of the waste. We have therefore not included R2 (solvent reclamation/regeneration) within the variation. 

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

Hazardous waste treatment and storage under the Industrial Emissions Directive. Therefore, daily treatment and storage capacity limits have been set in Table S1.1 of the permit.

	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.”
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary. 

	

	Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a site of heritage, landscape or nature conservation, and/or protected species or habitat .

A full assessment of the application and its potential to affect the site(s) has been carried out as part of the permitting process. We consider that the application will not affect the features of the site.
	

	Environmental Risk Assessment and operating techniques

	Environmental risk
	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 
The assessment shows that, applying the conservative criteria in our guidance on Environmental Risk Assessment or similar methodology supplied by the operator and reviewed by ourselves, all emissions may be categorised as environmentally insignificant.

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 
The operator has identified appropriate measures, as set out in the relevant technical guidance note for waste activities; ‘How to comply with your environmental permit’. 

	

	The permit conditions

	Updating permit conditions during consolidation.

	We have updated previous permit conditions to those in the new generic permit template as part of permit consolidation.  The new conditions have the same meaning as those in the previous permit(s).
The operator has agreed that the new conditions are acceptable.

	

	Waste types
	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 
We are satisfied that the operator can accept these wastes as they are already permitted to be accepted under the HCI Transfer & Treatment Facility (activity A3).
We have excluded the following wastes:
· consisting solely or mainly of dusts, powders or loose fibres
· sludges
· odorous or odour producing
have been excluded, as these exclusions were in the existing permit, and because the exclusions will ensure risk from the activity is contained and that measures used on site remain appropriate for the permitted activity.
We made these decisions with respect to waste types in accordance with waste facility technical guidance note ‘How to comply with your environmental permit’ and after full assessment of the risk controls used on site. 

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.

We have incorporated relevant process documents, provided by the operator into the permit to ensure that the activity is carried out in line with the methods set out within the application.

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.
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