Surrender of waste facility and mining waste permits duly made checklist.
Duly Made checklist – waste permit surrender applications 

Application details
	[bookmark: _Hlk79684673]PAN reference
	PAN-014549

	EPR reference
	EPR/ZP3699VA

	Applicant name
	Taylor Wimpey UK Limited

	Facility name
	Lysaght Village Newport
Lysaght Village
Off Corporation Road
Newport
Gwent
NP19 0HE

	Area
	South East

	Operations Team
	South East

	Site officer/team leader
	Greg Gardener



Relevant dates
	Date application arrived in NRWThe duly made date is either
(i)  the date the application was originally received at Natural Resources Wales in the event of no additional information being requested during the duly make process.
OR (ii) the date at which the final piece of additional information requested during the duly make process is received.

	[bookmark: _Hlk79684787]22/06/21
24/06/21

	Date application acknowledged
	28/06/21

	Date not duly made (information request sent) 
	17/08/21

	Date of any additional not duly made requests
	n/a

	Date duly made 
	02/09/21

	Date returned to applicant or deemed withdrawn
	n/a

	Date applicant sent duly made confirmation
	03/09/21

	Date sent to external consultees (if applicable)
	n/a

	Date application publicised on Website
	n/a

	Date advert placed in newspaper (if applicable)
	n/a



 
Documents and information checklist: full surrender
	Document/ information
	Yes
	No
	N/A
	Comments 

	Evidence to support basic surrender 
(only if operator claiming basic surrender)
	
	X
	
	

	Evidence to support low risk surrender
(only if operator claiming low risk surrender)
	X
	
	
	*Although to claiming low risk according to Part E2
CAR Form Issue
2021 03 18 ZP3699VA Compliance report CAR_NRW0037799-Lysaght Village

	Evidence to support non-operational surrender
(only if operator claims activities haven’t started)
	
	X
	
	

	Evidence to support full/normal surrender
(only if operator claiming full/normal i.e. has reference data been submitted) 
	
	X
	
	

	Site closure/ surrender report
(The content of this report should enable us to confirm the area being surrendered matches the entire permitted area.)
	X
	
	
	Lysaght Village - Site Condition Report

	Report on ‘steps taken to avoid pollution/ return the site to satisfactory sate’.
	X
	
	
	Lysaght Village - Site Condition Report

	Opra spreadsheet (electronic format)
The profile must be based on the current permit. (Not required for low risk/basic surrender)
	
	
	X
	T2 bespoke- no OPRA profile

	Financial provision evidence
(only if FP is in place for the activity)
	
	
	X
	

	Fee
	X
	
	
	Amount: £2,593.0
Date paid: 28/06/2021
Trans#: 2090380
BS/280621/56 EARTH SC EPREARTHSCI3385







Application form Part A – applicant/ operator details
	Qu #
	Action
	Yes
	No
	N/A

	1-5
	Applicant details complete?
INCORRECT- states permit holder Taylor Wimpey PLC (00296805) when its actually (1392762) TAYLOR WIMPEY UK LIMITED

RESOLVED 02/09/2021
	X
	
	

	6
	Address details complete?
	X
	
	

	6a
	Registered companies only.
Is it registered and active on Companies House?
	X
	
	

	6a
	Relevant persons data (screenshots) saved to DMS?
	X
	
	

	7
	Contact details complete?
	X
	
	

	
	Is the applicant a legal person as per definition of ‘operator’?
	
	X
	

	
	Part A complete?
· PERMIT HOLDER WRONG- RESOLVED 02/09/2021
	
	X
	



Application form Part F1 - Initial checks, including payment, confidentiality, national security and declaration
	Qu #
	Action
	Yes
	No
	N/A

	
	Has the correct application form been used?
	X
	
	

	1
	Table 1 Complete?
	X
	
	

	1
	Has the correct application type/ fee been identified?
Permit is a T2 bespoke Use of waste in reclamation, restoration or improvement of land (up to 50,000 tonnes) 
Surrender fee is £3674. Low risk fee is £2,593.
Correct fee paid if it is low risk- Low risk confirmed 03/09/21
	X
	
	

	2
	Has the OPRA profile been provided?
	
	X
	

	2
	Has the OPRA profile been provided on Excel?
	
	X
	

	3
	Is the payment type shown?
	X
	
	

	3
	Have the payment details been completed?
	X
	
	

	3
	Is the payment on MyNRW?
	X
	
	

	5
	Does the application contain notification of national security issues?
If yes: follow Environmental permitting: dealing with claims for national security
	
	X
	

	5
	Has the applicant asked for any information to be kept confidential?
If yes: follow Environmental permitting: dealing with commercial and industrial confidentiality
	
	X
	

	6
	Box been tickets to show correct fee is included?
	X
	
	

	
	Is the application checklist complete?
Only included Par A and Part E

RESOLVED 02/09/2021
	
	X
	

	7
	Declaration
	
	
	

	7a
	If not a relevant person; is box ticked to confirm authorisation is given?
	
	
	X

	7b
	If the application a standard facility; is box ticked to confirm SRP criteria is met?
	
	
	X

	7c
	If application includes ecological survey information; is box ticked to confirm it can be used as set out in guidance
	
	
	X

	7d
	Is the declaration complete?
	X
	
	

	
	Has the correct person completed the declaration? 
Check against relevant people for a company or LLP.

Alice Marsden on behalf of Taylor Wimpey PLC, but they are not the permit holder.
Alice Marden is not listed on Companies House for either company.

RESOLVED 02/09/2021
	
	X
	

	
	Part F complete?
· FEE TYPE- dependant on low risk status
· APPLICATION CHECKLIST
· DECLARATION
	
	X
	



Application form Part E2 – application for surrender 
	Qu #
	Action
	Yes
	No
	N/A
	Document Ref. if given

	1a
	any pre-application discussions document or case reference provided?
	
	X
	
	

	1a
	Pre-application record found in DMS?
Check DMS even if operator has not provided info about pre-app.
	X
	
	
	CAR form dated 08/06/2021

	1b
	Permit number given?
	X
	
	
	

	1c
	Type of permit confirmed?
	X
	
	
	Site based permit

	1d
	Site details given?
	X
	
	
	

	2a
	Is this a surrender for a MCP or SG?
	
	
	n/a
	

	2b
	Is this a low risk surrender?
	
	X
	
	Stated “no” but was given low risk confirmation which was supplied as evidence and paid LR fee
RESOLVED 02/09/2021

	
	If answered ‘Yes’ to 2a, has a document reference been provided?
	
	
	
	

	2c
	Is this a basic surrender?
	
	X
	
	

	
	If answered ‘Yes’ to 2b, has a document reference been provided?
	
	
	X
	

	2d
	Have we confirmed the application is basic or low risk surrender?
	
	X
	
	Stated “no” see above
RESOLVED 02/09/2021

	2e
	If answered ‘Yes’; have there been any changes since we agreed?
	
	
	
	No response
RESOLVED 02/09/2021

	
	If changes have been made, has a document reference been provided for the justification?
	
	
	
	No response
RESOLVED 02/09/2021

	2f
	Question completed?
If ‘All of permit’ go to section 4.
If ‘Part of permit’ go to section 3.
	X
	
	
	

	3a
	Part surrender only
Site plan for whole permit site provided?
	
	
	X
	

	3b
	Part surrender only
Site plan for remaining areas provided?
	
	
	X
	

	3c
	Part surrender only
Table 1 completed with activities to be surrendered?
	
	
	X
	

	3d
	Part surrender only
Does the permit need to be varied as part of the part surrender?
	
	
	X
	

	4a
	Site Condition Report
Has a document reference been provided?
	X
	
	
	Lysaght Village - Site Condition Report

	4b
	Steps to return site to satisfactory condition
Has a document reference been provided?
	X
	
	
	Lysaght Village - Site Condition Report

	4c
	Is there financial provision in place for the site?
	
	X
	
	

	5
	Mobile plant only
No answer needed if site permit. 
	
	
	X
	

	
	Part E2 complete?
· NEED TO CONFIRM TYPE OF PERMIT SURRENDER APPLIED FOR
	
	X
	
	




Additional Checks - confirming the surrender ‘type’ 
	Q
	Action
	Yes
	No
	N/A
	Notes

	1
	Has the operator indicated it is low risk surrender?
	X
	
	
	Yes: go to Q2
No: go to Q3

	2
	Does the evidence provided meet the definition/ requirements of low risk surrender?
Note: if an intrusive investigation is needed, it’s not low risk surrender.
(Refer to the description of Low Risk surrender in section 2.15 of RGN9 and the situations when an intrusive investigation is needed in Box 1of H5.)
If the permit is for permanent deposit of waste in or on land, also refer to relevant guidance for that activity, to ensure it is basic surrender. 
	See notes
	Yes: we can accept the surrender is low risk.
No further consideration needed.
No: this is not low risk surrender.
Consider Q3 onwards

	3
	Has the applicant indicated it’s a basic surrender?
	
	X
	
	Yes: go to Q4
No: go to Q5

	4
	Does the permit type and evidence provided meet the definition/ requirements of basic surrender?
Note: basic surrender is only available for certain permit types and only in certain circumstances.
(Refer to sections 2.13 and 2.14 of RGN9 for guidance.)
If the permit is for permanent deposit of waste in or on land, also refer to relevant guidance for that activity, to ensure it is basic surrender.
	
	
	X
	Yes: we can accept the surrender is basic.
No further consideration needed.
No: this is not a basic surrender.
Consider Q5 onwards

	5
	Has the applicant indicated it’s a ‘non-operational’ surrender?
	
	X
	
	Yes: go to Q6
No: go to Q7

	6
	Does the evidence provided meet the definition/ requirements of a ‘non-operational’ surrender?
Note: the evidence should be from/ confirmed by the current site compliance officer.
(Refer to section 4.5.3 of the Charging scheme for more information.)
	
	X
	
	Yes: we can accept the surrender is for a ‘non-operational’ site.
No further consideration needed.
No: the surrender is for a site that’s never operated. 
Consider Q7 onwards

	7
	Has the operator indicated it’s a ‘normal/ full’ surrender?
	See notes
	Yes: go to Q8
No: go to Q9

	8
	Does the surrender (based on permit type and evidence) need to be treated as a normal/ full surrender?
In other words, is it a surrender which requires an intrusive investigation and full assessment of the legal surrender criteria?
(Refer to paragraph 14, Schedule 5 to the EPR Regulations and the legal surrender test.)
	See notes
	Yes: we can accept the ‘full’ surrender application. 
No further consideration needed.
No: go to 9

	9
	Consider whether the operator has chosen the wrong surrender type.
What type of surrender do you assess the application to be? 
(Look again at questions 2, 4, 6 and 8 in this table.)
Talk to the operator; identify the correct ‘type’ of surrender, so we can process the application accordingly.
	See notes
	Note: refer to RGN9 and H5.
Consider all relevant evidence of compliance/ incidents in our records.  
Do our records suggest that an intrusive investigation in needed – in order to assess impact.







Decision and actions required
	Qu #
	Action
	Yes
	No
	N/A
	Date
	Notes

	1
	Have all Standard rules criteria (apart from location) been met?
	
	
	X
	
	

	2
	Are all relevant documents present and do they appear to cover the right information?
	
	X
	
	17/08/21
	

	3
	Is the fee correct?
	
	
	
	
	17/08/21- TBC on low risk status decision

	4
	Not duly made letter/email sent for additional information/fee?
	X
	
	
	17/08/21
	

	5
	Has the requested information been received by the deadline date?
	X
	
	
	02/09/21
	No: If required Send a further not duly made letter/email.

	6
	Application returned?
	
	
	X
	
	If relevant refund fee

	7
	Application withdrawn?
	
	
	X
	
	If relevant refund fee

	8
	Application duly made?
	X
	
	
	03/09/21
	

	9
	Duly made confirmation sent?
	X
	
	
	03/09/21
	

	10
	Publicise on web?
	
	
	X
	
	

	11
	Advertise in newspaper?
	
	
	X
	
	Only for HPI sites

	12
	DM checklist saved to the DMS
	X
	
	
	03/09/21
	

	13
	Landfill Disposal Tax team informed
	
	
	X
	
	LDT@cyfoethnaturiolcymru.gov.uk





Decision and actions required
	‘Duly Made’ officers notes: Use this box to record conversations with the applicant/ operator, detailed reasons why the application can/cannot be duly made and any subsequent correspondence or actions. 

	Louise Bailey 12/08/2021
Permit is a T2 bespoke Use of waste in reclamation, restoration or improvement of land (up to 50,000 tonnes). Confirmed from application on EDRM and subsistence fee currently paid (fixed fee).
Surrender fee is £3674. Low risk fee is £2,593.

Query sent to ops summarised below:
1. Cat 3 pollution incident included in CAR FORM of 25.05.2016. No confirmation on DMS if this was resolved.
2. Cat 4 breaches for missing waste returns in CAR FORMS of 31/10/2012, 30/04/2014 and 30/07/2014. Only 2012 CAR FORM was complied with. Email from Greg Gardener 22/03/2021 identified missing waste returns from Q3 2016 onwards. Operator supplied 2020 and 2021 waste returns, but 19 still outstanding.
3. Identified from the waste returns we do hold that 2,221 tonnes were accepted over the permitted limit of 40,000 tonnes.
4. Table S2.1 of the permit states “No waste from contaminated sites shall be accepted at the site.” although contaminated waste was permitted to be accepted by NRW at the time. In CAR FORM of 30/09/2014 it was highlighted that waste was tested and found to be contaminated but was allowed to be deposited in an email of 22/04/2015.
5. The site condition report states “Assessment undertaken as part of pre-development site appraisal conditions and reported as outlined in Section 2.0. If required, all of these reports with all supporting appendices can be provided in full digitally.”
Point 1 of H5 Box 1 intrusive monitoring is met, and currently given the gap in the records with respect to the waste returns and the 2016 Cat 3 breach, parts of point 2 as well.
Full email


	Louise Bailey 13/08/2021
Response from ops:
1. Unsure if resolved. No current evidence (but wouldn’t expect there to be). Checking with compliance officer who issued the CAR Form.
2. Supplied 14 waste returns (now saved to DMS). 5 still missing.
3. No evidence to show that the tonnage was breached by EA/NRW
4. Geoscience and therefore EA/NRW agreed to that waste being deposited.
5. No information added




	Louise Bailey 17/08/2021
Low Risk surrender assessment
At time of writing the following need to be supplied before we can make a final decision on the low risk status:
1. CAR form dated 25/05/2016 shows there was a Category 3 pollution incident on site. 
ACTION: This needs to be referenced within your site condition report, along with how the request in the CAR form was complied with, and further breaches were prevented, in the Pollution incidents that may have had an impact on land, and their remediation section. 
2. CAR forms dated 31/10/2012, 30/04/2014 and 30/07/2014 show Category 4 breaches for waste returns not being provided. On review of our systems the waste returns for the following dates were never provided. 
ACTION: Please provide them now to complete the waste return history for the site: 
a. Jan to Mar 2014
b. Apr to Jun 2014
c. July to Sept 2014
d. Oct to Dec 2014
e. Jan to Mar 2015
3. On review of the waste returns we have on file, a total of 42,211 tonnes was accepted onto site, however the permit limit is 40,000 tonnes.
ACTION: This needs to be addressed within your site condition report; as per the ‘how to surrender’ guidance, which requires you to review waste acceptance procedures and records. This should be included in the Measures taken to protect land section.
4. CAR form of 30/09/2014 identifies that contaminated waste was to be deposited on site. This was allowed to be deposited with some location and membrane caveats- see email confirming this of 22/04/2015.
ACTION: This needs to be addressed within your site condition report in the Measures taken to protect land section.

The Surrender SCR refers to a monitoring assessment undertaken at the planning stage as to the state of the land prior to the deposition of waste. While this would normally trigger the automatic need for intrusive monitoring at surrender and a rejection of the low risk status. In this case it is not proportional to request intrusive monitoring as the permit in question is for the deposit of waste for recovery and the original ground level would not be tested, but the waste deposited would be. There would not be like for like testing to compare to confirm if the land has been returned to a satisfactory state. 










	Not DM email sent 17/08/21:
Part A
1. 5a Company details response states the permit holder is Taylor Wimpey PLC (company number 00296805), however the permit holder is Taylor Wimpey UK Limited (company number 1392762). 
ACTION: On the Part A form, please correct this.

Part F1
1. Question 6 Application checklist and table 2 only includes “Part A Form” and “Part E Form”. This table must include all supporting documents provided with the application to ensure we have received all the documents you intended us to see. 
Of the 4 supporting documents we did receive, 3 documents have been provided but have not been referenced anywhere within the application, and we are unsure of their intended purpose given the answers in Application Form Part E2.
ACTION: On the Part F1 form, please confirm what supporting documents you intended to supply to us, and in answer to what parts of the application. 

1. Question 7d Declaration has been completed by Alice Marsden on behalf of Taylor Wimpey PLC, but as stated above Taylor Wimpey PLC is not the permit holder. Additionally, Miss Marsden is not a relevant person as listed on companies house for either Taylor Wimpey PLC or Taylor Wimpey UK Limited.
A relevant person means in the case of a company; a director, manager, company secretary or any similar officer or employee listed on current appointments in Companies House. If you wish a manager or other employee to sign the declaration on behalf of the company, we will need a letter signed by a relevant person; that is, an officer of the company or a partner in the LLP confirming that the person has the authority to fill in the declaration.
ACTION: either have the declaration signed by a relevant person or supply a letter from a relevant person giving authorisation for Miss Marsden to sign on behalf of Taylor Wimpey UK Limited.

Part E2
1. In response to the questions 2b (Is this a low risk surrender application?), 2c (Is this a basic surrender application?) and 2d (Have we confirmed during discussions we have had with you before your application that this will be a low-risk or basic surrender?) you have answered “no” which would infer that you are applying for a full/normal surrender as defined in RGN 9- Surrender,  How to surrender your environmental permit Additional guidance for landfill and other permanent deposits of waste (5.02) and H5 Site Condition Report guidance
However, you have supplied an email and Compliance Assessment Report (CAR) form from the site compliance officer that indicated this is a low risk surrender, and the fee paid is for a low risk surrender. 
ACTION: On Part E2, please confirm the surrender type you are applying for. 

Low Risk Surrender Status
We have completed a full review of all the Compliance Assessment Report (CAR) forms generated for the site and all of the waste returns that we hold on our systems. We do this to confirm if a site/permit can meet the low risk surrender criteria. Please supply information relating to points below and we will make a final decision if we can accept the application as low risk.
1. CAR form dated 25/05/2016 shows there was a Category 3 pollution incident on site. 
ACTION: This needs to be referenced within your site condition report, along with how the request in the CAR form was complied with, and further breaches were prevented, in the Pollution incidents that may have had an impact on land, and their remediation section. 

1. CAR forms dated 31/10/2012, 30/04/2014 and 30/07/2014 show Category 4 breaches for waste returns not being provided. On review of our systems the waste returns for the following dates were never provided. 
ACTION: Please provide them now to complete the waste return history for the site: 
10. Jan to Mar 2014
10. Apr to Jun 2014
10. July to Sept 2014
10. Oct to Dec 2014
10. Jan to Mar 2015

1. On review of the waste returns we have on file, a total of 42,211 tonnes was accepted onto site, however the permit limit is 40,000 tonnes.
ACTION: This needs to be addressed within your site condition report; as per the ‘how to surrender’ guidance, which requires you to review waste acceptance procedures and records. This should be included in the Measures taken to protect land section.

1. CAR form of 30/09/2014 identifies that contaminated waste was to be deposited on site. This was allowed to be deposited with some location and membrane caveats- see email confirming this of 22/04/2015.
ACTION: This needs to be addressed within your site condition report in the Measures taken to protect land section.






















	Response received 02/09/2021
Resubmitted/submitted documents. All saved to DMS dated 02/09/21:
· Lysaght - Phase5 SWMP
· Lysaght Village - Site Condition Report
· part-a_form_final
· part-e2_form-v2_final
· part-f1_form-v3_final
· NRW MF Waste Return- Q1 2014 to Q2 2021. Only saved Q1 2014, Q2 2014, Q3 2014, Q4 2014 and Q1 2015 as these were the only ones missing from the record. Document PAN-014549 Waste returns log completed and saved to the DMS.
· CAR Form Issue
· 2021 03 18 ZP3699VA Compliance report CAR_NRW0037799-Lysaght Village

Review of NDM response: 
Point 1: Part A- company details corrected
Point 2: Part F1- application checklist completed
Point 3: Part F1- declaration signed by Mrs Alice Black. Mrs Black is both the company secretary and a director of Taylor Wimpey UK Limited (company number 1392762).
Point 4: Part E2- confirmed they are applying for a low risk surrender
Point 5: Site Condition Report- updated as requested
Point 6: Waste Returns submitted
Point 7: Site Condition Report- updated as requested
Point 8: Site Condition Report- updated as requested

All points of Not Duly Made Information request have been supplied. We can now accept this surrender as low risk.
Application is duly made on 03/09/21 with the duly made date of 02/09/21



203_08_xx
