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Record of a Habitats Regulations Assessment of a project 
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	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Interim Guidance HERE
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1.	Project Details


	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-003848

	Date application received
	16/11/18

	Applicant details
	Mr Robert Powell and Mr Cyrill Powell


	Activity proposed

	[bookmark: _Hlk536109417]Environmental Permit - This is an application for a new intensive poultry rearing site at Blaenbwch Farm. The application is for the rearing of poultry (Broilers) in a facility (2 sheds) with a capacity of 100,000. The applicant is also proposed to install air scrubbers to achieve a 90% reduction in emissions. 

[bookmark: _GoBack]Birds will be housed at day old and depopulated at the end of the rearing cycle, this will be done on an all-out all in basis. There will be approximately eight cycles per annum. Before bird arrival the house floors will be covered to a sufficient depth of bulk shavings. Temperature and humidity will be closely monitored on a daily basis to achieve bird comfort and a relative humidity of 55-60%, this should achieve litter with a high dry matter content, which is important to minimising emissions. Ventilation is controlled by temperature, ventilation will be passed through air scrubbing units fitted to each house at the western gable ends to reduce emissions. Heating will be provided by hot water blown air radiators produced by LPG boilers. Water is via a nipple drinking system fitted with cups to reduce leakage and spills leading to drier litter.


	Relevant legislation 
	The Environmental Permitting (England & Wales) Regulations 2016 - Schedule 1

Section 6.9 Part A 1 (a) Rearing poultry or pigs intensively in an installation with more than
(i) 40,000 places for poultry 


	Location
	New intensive poultry rearing site at Blaenbwch Farm, Blaenbwch, Maesmynis, Builth Wells, Powys, LD2 3HU

[bookmark: _Hlk536109394]NGR - SO 01436 44660

[image: ]

	Application documents
	DMS – PAN-003848


	Environmental Statement
	N/A



	Pre-application correspondence
	N/A


	NRW team responsible for drafting this HRA report, and name of lead officer
	Kirsty Thomas – Senior Permitting Officer Regulated Industry




2.	Determining the need for a Habitats Regulations Assessment

	
2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	
No

	
2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	
Yes


	
2.3 Is it necessary to carry out an HRA?

	
Yes




3.	Considering the likelihood of a significant effect (LSE)



3.1	Renewal of a permission on the same or more restrictive terms as the extant permission

	
Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	
No




3.2	Likelihood of significant effects (LSE) test



	
3.2.1 Which Natura 2000 sites might be affected by the proposal?

	
Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Mynydd Epynt SAC – Approximately 385m South West
River Wye SAC – Approximately 510m South

The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A



	
3.2.2 Screening assessment

	
	Assessment of likelihood of significant effect

	
	I
Relevant conservation objectives

	II
Potential impact pathway

	III
Avoidance measure
Briefly describe any measures included within the project at this point that will ensure that the potential effects are avoided, are not significant or are not likely to occur. If none, put ‘N/A’In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Mynydd Epynt SAC


	[bookmark: _Hlk536109073]Hamatocaulis vernicosus, varnished hook-moss.
Annex II species present as a qualifying feature and a primary reason for site selection
	CORE MANAGEMENT PLAN INCLUDING CONSERVATION OBJECTIVES 
 
FOR 
 
MYNYDD EPYNT SITE OF SPECIAL SCIENTIFIC INTEREST (SSSI) INCLUDING MYNYDD EPYNT SPECIAL AREA FOR CONSERVATION (SAC)  
 
 
 
 
 
 
Version:  1 
 
Date:  February 2008 
 
	
There are no Annex I features listed under this SAC. The moss Hamatocaulis vernicosus (Annex II feature) is sensitive to ammonia and requires assessment using 1µg/m3 CLe. The applicant has carried out detailed modelling of the potential impact of dispersion and deposition of Ammonia from the site taking into account the emission reductions from air scrubbing units.

A critical level (CLe) of 1µg/m3 has been assumed. The Process Contributions (PC) are 1.65% or lower and therefore screen out. As in line with OGN041 and GN020, where the livestock unit’s process contribution, either alone or in combination with other sources (where they exist), is between 1 – 8 % or above 8% it needs to be considered in the context of background ammonia concentration and nitrogen deposition at the sensitive receptor. This is termed the predicted environmental concentration (PEC) and includes the addition of the PC of the unit being assessed with other sources (sumPCs) and with background levels. There are no other farming activities within the vicinity to act in combination. The background critical level for ammonia for the site is 0.68 µg m-3. The background added with the PC (0.017 µg/m3) total 0.697 µg/m3 which remains below the 1 µg/m3 critical level for the site


Results have shown that The PEC does not cause an exceedance of the critical level / load, further assessment is not required.

No significant impact is considered likely.


	


	River Wye SAC


	1.2 Bogs & wet habitats

Quaking bogs & transition mires
	CORE MANAGEMENT PLAN
(INCLUDING CONSERVATION OBJECTIVES)
for
RIVER WYE SPECIAL AREA OF CONSERVATION
Date: 7th March 2008
Lead author: Chris Dyson
Approved by: David Mitchell
	Toxic Contamination

The applicant has carried out detailed modelling of the potential impact of dispersion and deposition of Ammonia from the site taking into account the emission reductions from air scrubbing units.

A critical level (CLe) of 1µg/m3 has been assumed. The Process Contributions (PC) are 1.22% or lower and therefore screen out. As in line with OGN041 and GN020, where the livestock unit’s process contribution, either alone or in combination with other sources (where they exist), is between 1 – 8 % or above 8% it needs to be considered in the context of background ammonia concentration and nitrogen deposition at the sensitive receptor. This is termed the predicted environmental concentration (PEC) and includes the addition of the PC of the unit being assessed with other sources (sumPCs) and with background levels. There are no other farming activities within the vicinity to act in combination. The background critical level for ammonia for the site is 0.68 µg m-3. The background added with the PC (0.012 µg/m3) total 0.692 µg/m3 which remains below the 1 µg/m3 critical level for the site. 

No significant impact is considered likely. 

	


	
	
	Nutrient enrichment
Same comment as above for Toxic contamination.
	


	
	
	Acidification
Same comment as above for Toxic contamination.

	

	
	
	Changes in thermal regime
N/A – Only clean, uncontaminated surface water, from roofs and yard areas to be discharged to ground via a soakaway. All dirty water from site wash down will be collected in sealed, underground storage tanks. 

No pathway for impact.
	

	
	
	Habitat loss
N/A – River Wye SAC is approximately 513m from proposed installation.

No pathway for impact.
	

	
	
	Physical damage by IPC/PPC Processes
N/A – River Wye SAC is approximately 513m from proposed installation.

No pathway for impact.
	

	
	
	Smothering

Use of suitable bedding materials will be implemented. Pelleted feed will be delivered in sealed systems. Litter removed carefully during cleanout minimising dust along with high dry matter content containments of wash waters will prevent pollutants being released to the environment. Full trailers sheeted before leaving. These measures will reduce smothering or covering of sensitive habitats preventing normal plant growth or animal behaviours.

No significant impact is considered likely. 

	

	1.3 River habitats & running waters

Water courses
of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation

	
	Toxic contamination
See 1.2 Bogs and wet habitats above

	

	
	
	Nutrient enrichment
See 1.2 Bogs and wet habitats above

	

	
	
	Acidification
See 1.2 Bogs and wet habitats above

	

	
	
	Changes in salinity regime
N/A – Only clean, uncontaminated surface water, from roofs and yard areas to be discharged to ground via a soakaway. All dirty water from site wash down will be collected in sealed, underground storage tanks. 

No pathway for impact.
	

	
	
	Changes in thermal regime
See 1.2 Bogs and wet habitats above

	

	
	
	Habitat loss
See 1.2 Bogs and wet habitats above

	

	
	
	Physical damage by IPC/PPC Processes
See 1.2 Bogs and wet habitats above

	

	
	
	Turbidity
N/A – Only clean, uncontaminated surface water, from roofs and yard areas to be discharged to ground via a soakaway. All dirty water from site wash down will be collected in sealed, underground storage tanks. 

No pathway for impact.
	

	
	
	Siltation
N/A – Only clean, uncontaminated surface water, from roofs and yard areas to be discharged to ground via a soakaway. All dirty water from site wash down will be collected in sealed, underground storage tanks. 

No pathway for impact.
	

	2.5 Anadromous Fish (Atlantic Salmon, Sea Lamprey, River Lamprey, Allis shad & Twaite shad)

	
	Nutrient enrichment
See 1.2 Bogs and wet habitats above

	




	
	
	Acidification
See 1.2 Bogs and wet habitats above

	

	
	
	Changes in salinity regime
See 1.2 River habitats and running water above

	

	
	
	Changes in thermal regime
See 1.2 Bogs and wet habitats above

	

	
	
	Habitat loss
See 1.2 Bogs and wet habitats above

	

	
	
	Physical damage by IPC/PPC Processes
See 1.2 Bogs and wet habitats above

	

	
	
	Turbidity
See 1.3 River habitats & running waters above

	

	
	
	Siltation
See 1.3 River habitats & running waters above

	

	
	
	Entrapment 
N/A – no water being abstracted for site


	

	2.6 Non-migratory Fish and Invertebrates of Rivers (Brook Lamprey, Bullhead, White Clawed Crayfish)

	
	Nutrient enrichment
See 1.2 Bogs and wet habitats above

	


	
	
	Toxic contamination
See 1.2 Bogs and wet habitats above

	

	
	
	Acidification
See 1.2 Bogs and wet habitats above

	

	
	
	Changes in salinity regime
See 1.3 River habitats & running waters above

	

	
	
	Changes in thermal regime
See 1.2 Bogs and wet habitats above

	

	
	
	Habitat loss
See 1.2 Bogs and wet habitats above

	

	
	
	Physical damage by IPC/PPC Processes
See 1.2 Bogs and wet habitats above

	

	
	
	Turbidity
See 1.3 River habitats & running waters above

	

	
	
	Siltation
See 1.3 River habitats & running waters above

	

	
	
	Entrapment 
See 2.5 Anadromous Fish above.
	

	2.9 Mammals of Riverine Habitats (European Otter)

	
	Nutrient enrichment
See 1.2 Bogs and wet habitats above

	

	
	
	Toxic contamination
See 1.2 Bogs and wet habitats above

	

	
	
	Acidification
See 1.2 Bogs and wet habitats above

	

	
	
	Changes in salinity regime
See 1.3 River habitats & running waters above

	

	
	
	Changes in thermal regime
See 1.2 Bogs and wet habitats above

	

	
	
	Habitat loss
See 1.2 Bogs and wet habitats above

	

	
	
	Physical damage by IPC/PPC Processes
See 1.2 Bogs and wet habitats above

	

	
	
	Entrapment 
See 2.5 Anadromous Fish above.
	


	
	
	Noise Disturbance
N/A – noise is not considered to be a significant problem from the facility. Procedures are in place to minimise the risk of potential noise sources such as the high velocity roof vans and vehicle movements.  

	




	
3.2.3 Screening decision of the project ‘alone’


	
(a) If ALL rows in column II of Table 3.2.2 are GREEN
	
The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.



	
(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	
The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.



	
(c) If ANY rows in Column II of Table 3.2.2 are RED

	
The project is likely have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 





5	In combination assessment

5.1	Identifying possible in combination effects


	

BLUE impact pathway from Table 3.2

and/or

Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)

	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	N/A
	N/A
	N/A

There are no other intensive farms within the area to act in-combination.

Mynydd Epynt - The background critical level for ammonia for the site is 0.68 µg m-3. The background added with the PC (0.017 µg/m3) total 0.69 µg/m3 which remains below the 1 µg/m3 critical level for the site. 
River Wye and its tributaries - The background critical level for ammonia for the site is 0.68 µg m-3. The background added with the PC (0.012 µg/m3) total 0.692 µg/m3 which remains below the 1 µg/m3 critical level for the site.


GN20 says that if the PC is between 1 and 8% then background must be considered (i.e. PEC).  If the PEC does not cause an exceedance of the CLe then we are minded to permit.

The PEC does not cause an exceedance of the critical level / load, further assessment is not required.

	None
	No

	
(a) If the right-hand column is ‘NO’ for all rows
	
The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on or will not adversely affect the integrity of any Natura 2000 site.


	
(b) If any rows in the right-hand column are ‘YES’ or ‘DON’T KNOW’

	
The project is likely to have a significant effect in combination with other plans or projects.













5.2	Addressing in-combination effects

	In combination effect

	Describe any conditions, restrictions or other measures, if any, applicable to the subject project, and/or to the other plans/projects giving rise to the in combination effect, which could remove the risk of adverse effects on the Natura 2000 site features. Include details of how such measures would be applied, and who would be responsible for applying them.

	Taking into account any additional measures identified and how they would be applied, can adverse effects on site features from in-combination effects be ruled out? 


	N/A

	N/A


	N/A

	(a) If the right-hand column is ‘YES’ in all cases
	It can be concluded that the project will not adversely affect the integrity of any Natura 2000 sites, either alone or in combination with other plans or projects.



	(b) If any row is ‘NO’ in the right-hand column
	It cannot be concluded that the project will not adversely affect the integrity of any Natura 2000 sites, when considered in combination with other plans or projects.





6.	Conclusion


	
HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.
(As documented in section 2.1 and 2.2 of this form)

	

	
HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site
(As documented in section 2.3 of this form)

	

	
This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore, it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)

	

	 
The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site
(As documented in section 3.2 of this form, or section 5 if applicable) 

	x

	
In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	


	
In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:
· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or
· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	



	[image: ]
Signed: 



Name: Kirsty Thomas



Position: Senior Permitting Officer



Date: 24th January 2019





7.	Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	19/02/2019
	Few comments added to FORM 1 but nothing that changes the overall conclusion.   Just wording and clarifications to support the conclusions which were already in App4 (also attached) so can be transferred over. Form 1 amended to provide further clarification to support conclusion.



	3
	
	





	4
	
	





	5
	
	






  

8. Conservation Technical Specialist’s comments

	
I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.
(*strike out as applicable)

Additional comments (if any):








Signed:


Name: 


Position:


Date:
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