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[bookmark: _Toc535568158]Variation   

The application number is: PAN-002937
The variation number is: EPR/UP3237CP/V005 		
The Applicant / Operator is: Solway Foods Limited			
The Installation is located at: RF Brookes, Rogerstone Park, Azalea Road, Newport, NP10 9SA	

We have decided to issue the variation for RF Brookes operated by Solway Foods Limited.

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.


[bookmark: _Toc535568159]Purpose of this document

This decision document:
explains how the application has been determined
provides a record of the decision-making process
shows how all relevant factors have been taken into account
justifies the specific conditions in the permit other than those in our generic permit template.

Unless the decision document specifies otherwise we have accepted the applicant’s proposals.
[bookmark: _Toc535568160]Structure of this document

· Table of contents
· Key issues 
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[bookmark: _Toc535568163]Key issues of the decision 

1 [bookmark: _Toc453077959][bookmark: _Toc535568164][bookmark: _Toc453077960]Our decision 

We consider that, in reaching that decision, we have taken into account all relevant considerations and legal requirements and that the permit will ensure that a high level of protection is provided for the environment and human health.

This Application is to vary the permit of an installation which is subject principally to the Industrial Emissions Directive (IED).

The permit contains many conditions taken from our standard Environmental Permit template including the relevant Annexes. We developed these conditions in consultation with industry, having regard to the legal requirements of the Environmental Permitting Regulations and other relevant legislation. This document does not therefore include an explanation for these standard conditions. Where they are included in the permit, we have considered the Application and accepted the details are sufficient and satisfactory to make the standard conditions appropriate.  

2 
3 [bookmark: _Toc535568165][bookmark: _Toc453077961]How we reached our decision
[bookmark: _Toc535568166]2.1 Receipt of Application

The Application was accepted as duly made on 04 October 2018. This means we considered it was in the correct form and contained sufficient information for us to begin our determination, but not that it necessarily contained all the information we would need to complete that determination.

The Applicant made no claim for commercial confidentiality. We have not received information in relation to the Application that appears to be confidential in relation to any party. 

[bookmark: _Toc535568167]2.2	 Consultation on the Application

This is a normal variation so no consultation was carried out on the Application, in accordance with the Environment Permitting Regulations (EPR) and our statutory Public Participation Statement (PPS).  

A copy of the Application and all other documents relevant to our determination (see below)  are available for the public to view. Anyone wishing to see these documents could arrange for copies to be made.  


[bookmark: _Toc535568168]2.3	 Requests for Further Information

In order for us to be able to consider the Application duly made, we needed more information. We requested further information including the thermal input of the proposed and existing plant, a summary of the operator’s management system, a site plan showing all emissions to air, a copy of the H1 assessment completed, a copy of NRWs OPRA profile, the correct application forms to vary an Installation permit and a completed declaration. The applicant was also asked to provide additional information relating the proposed plant to satisfy the requirements of the MCPD Directive. Upon receipt of this information we were able to consider the application Duly Made. 

A copy of the e-mails requesting further information were placed on our public register as were the responses when received.

4 [bookmark: _Toc535568169]The Legal Framework

The variation will be issued, under Regulation 20 of the EPR. The Environmental Permitting regime is a legal vehicle which delivers most of the relevant legal requirements for activities falling within its scope.  In particular, the regulated facility is: 
an installation as described by the IED; 
subject to aspects of the Well-Being of Future Generations (Wales) Act 2015 and the Environment (Wales) Act 2016 which also have to be addressed.  
subject to The Medium Combustion Plant Directive (MCPD) as a result of this variation

We address the legal requirements directly where relevant in the body of this document.  NRW is satisfied that this decision is consistent with its general purpose of pursuing the sustainable management of natural resources (SMNR) in relation to Wales, and applying the principles of SMNR. In particular, NRW acknowledges that it is a principle of sustainable management to take action to prevent significant damage to ecosystems. We consider that, in granting the Permit a high level of protection will be delivered for the environment and human health through the operation of the Installation in accordance with the permit conditions. NRW is satisfied that this decision is compatible with its general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources

[bookmark: _Toc535568170]4	The Installation
[bookmark: _Toc535568171]4.1 Description of the Installation and related issues
[bookmark: _Toc453077966]4.1.1	The permitted activities

[bookmark: _Toc453077967]The Installation is subject to the EPR because it carries out activities listed in Part 1 of Schedule 1 of the EPR:

Section 6.8 Part A(1)(d)(i) Treating and processing material intended for the production of food products from animal raw materials other than milk) at plant with finished production capacity of more than 75 tonnes per day
Section 5.4 Part A(1)(a)(ii) Disposal of non-hazardous waste in a facility with a capacity exceeding 50 tonnes per day by physico-chemical treatment.

An installation may also comprise “directly associated activities”, which at this Installation includes:
· Production of steam and heating for supplying primary heating
· Disposal of surface water to the River Ebbw
· Storage and disposal of waste

Together, these listed and directly associated activities comprise the Installation. 

[bookmark: _Toc453077970]4.1.2	What the Installation does

[bookmark: _Toc453077971]The site currently produces and supplies approximately 32,000 tonnes of chilled and frozen foods, in the form of packed ready meals, annually. The total site production capacity is approximately 150 tonnes per day. The site has been permitted since 2008.
 
[bookmark: _Toc453077972]4.1.3	Key Issues in the Determination

The Operator is applying to vary their permit in order to install a Combined Heat and Power (CHP) Plant. The plant will have a thermal input of 6.075MWth and be powered by natural gas. There will be one new emission point to air (A10). The plant will be installed within the existing site boundary. There will be no change to on-site drainage as a result 

The plant will be subject to the requirements of the Medium Combustion Plant Directive (Directive 2015/2193/EU) (‘MCPD’) as set out in Schedule 25A of The Environmental Permitting (England and Wales) Regulations 2016 (as amended). As the plant is generating electricity it is also subject to the Specified Generator requirements in Schedule 25B of the EPR. It is a Tranche B generator. 

[bookmark: _Toc535568172]4.2 The site and its protection
[bookmark: _Toc453077973]

4.2.2	Proposed site design: potentially polluting substances and prevention measures
[bookmark: _Toc453077974]Drafting Note: Describe how the site has been designed to prevent/minimise harmful release of polluting substance to land and ground water. This section considers the design of the site at application
Useful to include in this section: “the operator has a duty to ensure that soil and groundwater are protected in order to meet the requirements of Articles 14 (1)(b), 14(1)(e) and 16(2) of the IED.  POx requires the Applicant to submit a protocol to demonstrate to Natural Resources Wales how this will be achieved”. 
[bookmark: _Toc453077975]
[bookmark: _Toc535568173]4.3 Operation of the Installation – general issues
[bookmark: _Toc453077976]
4.3.1	Administrative issues
[bookmark: _Toc453077977]The Applicant is the sole Operator of the Installation. We are satisfied that the Applicant is the person who will have control over the operation of the Installation if the Permit were to be granted; and that the Applicant will be able to operate the Installation so as to comply with the conditions included in the Permit, if issued.

Drafting note: Insert anything else relevant in this section for example Waste Technical Competence, financial provision etc


4.3.2	Management

[bookmark: _Toc453077979][bookmark: _Toc453077978]The Applicant has stated in the Application that they will implement an Environmental Management System (EMS) that will meet the requirements for an EMS in our “How to comply with your environmental permit guidance”. The Applicant submitted a summary of the EMS with their application. 

The applicant has an EMS which is certified to ISO14001. 

The Applicant has also stated in the Application that they will aim towards certification under  ISO14001 within 12 months of operations commencing.  Natural Resources Wales recognises that certification of the EMS cannot take place until the Installation is operational.  We have included improvement condition x in the draft permit to require the Applicant to report on progress towards obtaining ISO14001 accreditation of their management system.
Use above if the operator has indicated that they will work towards ISO 14001  or other accredited EMS.

We are satisfied that appropriate management systems and management structures will be in place for this Installation, and that sufficient resources are available to the Operator to ensure compliance with all the Permit conditions.

4.3.4	Accident management
Discuss Accident Management Plan and fire Prevention Plan if necessary. 

Optional text useful to include: In order to ensure that the management system proposed by the Applicant sufficiently manages the residual risk of accidents, permit condition 1.1.1a requires the implementation of a written management system which addresses the pollution risks associated with, amongst other things, accidents.
[bookmark: _Toc453077980]
[bookmark: _Toc453077981]4.3.7	Operating techniques
[bookmark: _Toc453077984]
It is planned that the new plant will deliver approximately 85% of site electrical demand based on historic profile. There are no current plans to export to the grid. 

We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process. Operating techniques relating specifically to MCP and SGs have also been included. These are all specified in the Operating Techniques table in the permit.

4.3.7	Energy efficiency

The operator does not plan to recover heat from the CHP plant at present. We have added conditions to the permit requiring that the practicability of this be reviewed every two years, and that the plant be maintained such that heat recovery could be implemented. 

The Operator is required to report energy usage for the site and the CHP plant has been added to these requirements.  

[bookmark: _Toc453077986][bookmark: _Toc535568174]5	Minimising the Installation’s environmental impact 
[bookmark: _Toc453077987]
The next sections of this document explain how we have approached the assessment of the likely impact of emissions from the CHP plant on human health and the environment and what measures we are requiring to ensure a high level of protection.

We have reviewed the operator's assessment of the environmental risk from the CHP plant. The operator’s risk assessment is satisfactory. We will discuss the operators risk assessment in more detail as follows:


[bookmark: _Toc535568175]5.1	Assessment of Impact on Air Quality
[bookmark: _Toc453077988]
This section of the decision document deals primarily with the dispersion modelling of emissions to air from the stack of the CHP plant and its impact on local air quality.  

The Applicant has assessed the potential impact of emissions of oxides of nitrogen (NOx), from the new plant, to air using the Emission Limit Value (ELV) for new medium combustion plant, i.e. one that is put into operation after 20 December 2018. The air impact assessment, and the dispersion modelling has been based on the CHP plant operating continuously. We are in agreement with this approach. 

The applicant completed a H1 assessment. The short-term Process Contribution (PC) was greater than 10% of the environmental standard and the long-term PC greater than 1%. 

The applicant was therefore required to carry out detailed modelling. 

The site is not in an Air Quality Management Area (AQMA).
[bookmark: _Toc453077992]

[bookmark: _Toc535568176]5.6	 Noise Assessment
[bookmark: _Toc453077993]
Drafting Note: Discuss noise emissions assessment and measures used to control noise emissions  if necessary. If not delete and renumber. 
Based upon the information in the application we are satisfied that the appropriate measures will be in place to prevent or where that is not practicable to minimise the effects of noise and vibration.




[bookmark: _Toc453077994]
[bookmark: _Toc535568177]5.8	Impact on Habitats sites, SSSIs, non-statutory conservation sites etc


[bookmark: _Toc535568178]European Sites


We have reduced the screening distance to 5 km to determine when an assessment is required of aerial emissions on Habitat’s sites from MCPs/SGs fired on natural gas or low-sulphur diesel. There are no European sites (SACs, SPAs, RAMSARs) within 5km. A Habitats Regulations Assessment (HRA) has therefore not been carried out for this application.   

[bookmark: _Toc535568179]SSSI Assessment

No SSSIs were found within the 2 km screening distance.
	
[bookmark: _Toc535568180]Non Statutory Sites Assessment 

The following Local Wildlife Sites were found within the relevant screening distance:
[bookmark: _Toc453077995]
Local Wildlife Sites (SINCs) (within 2km)
Coed y Mochyn, Risca 1.6km W
Cwm-y-Nant, Risca 1.9km N
Monmouth to Brecon Canal 1km NE
Mynydd Machen, west of Risca 1.8 km W
Ochrwyth Grasslands 1.2km W
River Ebbw 0.7km E
Ty-Sign Meadows, Risca 1.1km NE
Coed Mawr West 0.6km SW
Llwyn Deri 0.6km SE
Oaktree Cottage Fields 0.8km E
Llwyni Wood 1.4km E
Craig y Wenallt 1.4km NE
Craig y Merchant 1.8km N
Ty-Coch Grasslands 1.6km S
Machen-Fach North 1.8km SW

No National Nature Reserves (NNR) or Local Nature Reserves (LNR) were found within the 2km screening distance.

The following areas of Ancient Woodland were found within the 2km screening distance:
Ancient Semi Natural Woodland x 40
Restored Ancient Woodland Site x 2
Plantation on Ancient Woodland x 26
Ancient Woodland of Unknown Category x 6

[bookmark: _GoBack]The applicant has carried out a detailed assessment of the potential impact of emissions from the new CHP plant on protected sites. Although they did not assess for SINCs they have assessed for AWs, areas of which are closer to the site than the SINCs. The results show that the potential impact of emissions from the plant are insignificant.  
[bookmark: _Toc535568181]6.1 Setting ELVs and other Permit conditions

Emission limits have been added to the permit as required by the MCPD. The emission limit value for Oxides of Nitrogen (NO and NO2 expressed as NO2) for new engines fired by natural gas, 95 mg/m3 has been used. 

[bookmark: _Toc453077998]
[bookmark: _Toc535568182][bookmark: _Toc453077999]6.2	 Monitoring

Monitoring requirements have been added to the permit as required by the MCPD. Periodic measurements of Oxides of Nitrogen (NO and NO2 expressed as NO2) are required at least every three years for MCPs with a rated thermal input equal to or greater than 1 MW and less than or equal to 20 MW. Levels of Carbon Monoxide must be measured for all plant although there is no associated emission limit. 

The methods for periodic monitoring for MCPs are in accordance with Natural Resources Wales’s Technical Guidance Note M5 for the monitoring of stack gas emissions from MCPs and SGs.


[bookmark: _Toc535568183]6.3	 Reporting

Reporting requirements for the monitoring above have been added to the permit in Table S3. The reporting forms for air emissions and energy usage have been updated. 
[bookmark: _Toc453078000]
[bookmark: _Toc535568184]7. OPRA

The agreed OPRA score at the installation is 54.. We are satisfied that the Applicant’s submitted OPRA profile is accurate. The OPRA score will be used as the basis for subsistence and other charging, in accordance with our Charging Scheme. OPRA is Natural Resources Wales method of ensuring application and subsistence fees are appropriate and proportionate for the level of regulation required.
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