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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
Notes on completing this form

· This form should be used for recording all project-level HRAs carried out NRW. It should be read in conjunction with section 6 or 7 (as applicable) of OGN 200.

· All text in blue italic (this colour) throughout this form, including these notes, is guidance on completing the form, and should be deleted when using the form to record an actual HRA. All other text in this template, where relevant to the individual case concerned, should be included in the record of an HRA.

· The term ‘project’ covers both operations which are the subject of an application for any kind of permission, and proposed operations to be undertaken by NRW. It also includes statutory orders issued by NRW.

· In this form, the term ‘Natura 2000 site’ covers SACs, SPAs and, as a matter of Welsh and UK Government policy, Ramsar sites. It also includes proposals for any such sites, or for extensions to existing sites, from the start of a formal public consultation on the proposal agreed to by WG or UK Government.

· Not all sections of this form will need to be completed in every case. Only relevant sections should be completed and irrelevant sections can be deleted. There are guidance notes on this throughout the form.

· If necessary you can insert additional rows in any of the Tables. If any separate documents are to form part of the record of this HRA, the should be clearly referenced at the relevant point(s) in this form.
· There are different stages at which the HRA can be considered to have been completed and can be ‘signed off’. In all cases responsibility for signing off the HRA is at the same grade/level as responsibility for approving the project/permission itself. Sections 6 and 7 (whichever applies) of OGN 200 contain further guidance on the circumstances when signing off an HRA should be escalated.  
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1.
Project Details
	1(b): Project details where NRW is the project proponent/instigator

	NRW Project reference 
	Ammanford Flood Risk Management Scheme


	Activity proposed
	NRW is intending to deliver a Flood Risk Management Scheme to reduce the risk of flooding within Ammanford.  The proposed scheme will comprise (also refer to site location plan below):
· Parc Henry Lane Ground Raising: 160m length of minor ground raising typically 0.5m  in height, located at the northern bank of the River Loughor wrapped around the existing and proposed properties at Parc Henry Lane. Proposed minor ground raising to tie into existing riverbank north of the River Loughor. The minor ground raising will have 1V:2H side slopes and a concrete kerb line fully buried in the 1m wide crest.
· Bonllwyn Flood Wall:  Construction of reinforced concrete flood wall with dry side brick cladding and concrete copings. The proposed development would include 12no. replacement trees upon the riverbank and 2no. large bulb planting areas with the adjacent existing footpath reinstated along its existing alignment
· A483 Flow Deflector and Access Ramp:  Installation of a timber flow deflector and scouring protection within the watercourse, vehicle access ramp constructed of reinforced concrete and cellular paving with grass infill. The side slopes to the vehicular ramp would be lined with blockstones. Works would include a gated access, vehicle bollards and reinstated pedestrian path.
· Bonllwyn Farm Flood Wall:  Construction of a 80m mass concrete flood wall.
· Bonllwyn Farm Landscape Planting:  Mitigation planting of 13no. trees and wet woodland mix to mitigate riparian vegetation loss upon the River Loughor.
· Railway Bridge Flood Wall:  Construction of a 45m reinforced concrete flood wall.
· Bonllwyn Green Landscape Planting:  Tree mitigation planting and public realm enhancements including 57no. trees, 4no. timber benches and wildflower meadow planting.
· Tir-y-Dail Flood Bund: Proposed 137m flood bund with a typical 2m crest width and associated landscaping. Each bund terminus would be installed with cellular with grass infill.
· Shands Road Flood Walls: Construction of 4no. flood walls (200m total) to tie into existing industrial units to create continuous flood wall. Waterproofing will be applied to the external riverside walls of the industrial units where they form part of the defence line. Mitigation planting, comprising 27no. trees and wet woodland mix to trunk areas.
· Heol Haydn Flood Wall:  Construction of 210m reinforced concrete flood wall with brick cladding on the dry side and concrete copings and reinstated pathway. The proposals would include mitigation planting of 39no. trees and 9no. areas of spring flower planting and public realm improvements.
· Coleg Sir Gâr Flood Wall: Construction of a 80m flood wall with brickwork cladding and concrete copings. The works would include replanting of 11no. trees, 2no. bulb planting areas, and public realm improvements.
· Tir-y-Dail Weir and Fish Passage Improvements: Installation of 5no. pre-barrage notches, reinforcements to the existing Tir-y-Dail weir and installation of rip rap protection.
· Cwmllwchwr Mill: Construction of a 90m flood wall adjacent to commercial units, rip rap covering, ground lowering, cellular paving with grass infill, reinstated path and mitigation planting comprising 59no. trees and wet woodland mix planting.


	Statutory basis
	NRW Flood Risk Management (Water Resources Act)

	Location
	Ammanford, Carmarthenshire. Grid Ref: SN623127
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	NRW team responsible for carrying out the project, and name of lead officer
	Susie Tudge & Melissa Mahavar-Snow
NRW – Projects and Programme Delivery

	NRW team responsible for drafting this HRA report, and name of lead officer
	Heilyn Williams
Environmental Assessment Team

	Project documents
	· Ammanford Flood Risk Management Scheme: Environmental Constraints and Opportunities Record (ECOR)
· Ammanford Flood Risk Management Scheme: Environmental Action Plan

· Ammanford Flood Risk Management Scheme: Water Framework Directive Assessment

· Ammanford Flood Risk Management Scheme: Otter Survey and Method Statement



	Environmental Statement
	Not Applicable



2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	No


	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	

	2.3 Is it necessary to carry out an HRA?


	YES


3.
Considering the likelihood of a significant effect (LSE)

The first stage of an HRA is a test of Likely Significant Effect (LSE), which is a ‘screening’ assessment to determine if an appropriate assessment is required. 

Unless the LSE test enables significant effects on any Natura 2000 site to be ruled out, the project will need to be subject to an appropriate assessment. 

The legislation requires consideration of plans and projects “either alone or in combination with other plans and projects”. The test of likely significant effect is initially carried out by considering the proposal on its own (i.e. rather than in-combination with other plans or projects). If it is decided that the proposal alone is likely to have a significant effect, it is subject to appropriate assessment alone. An assessment in combination with other plans projects is only required if the proposal would be insignificant on its own, but has effects which may be significant if combined with the effects of other plans/projects which are also insignificant on their own. This is dealt with further in section 5.

When carrying out HRA of an application for consent of any kind, the LSE test is based on the application as submitted. If conditions or restrictions would be needed to remove the risk of significant effects, the project should undergo an appropriate assessment. 

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


3.2
Likelihood of significant effects (LSE) test
Unless it has been established that the project does not need HRA (section 2) or that it is a renewal of a current permission for which LSE can be ruled out (section 3.1), the relevant protected sites advisor should always be consulted, and their advice taken into account, in completing sections 3.2.1 and 3.2.2 below. Their written advice (Form 2) should be appended to this form, and section 7 of this form completed.

	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 

Carmarthen Bay and Estuaries SAC (UK0020020)
Burry Inlet Ramsar (UK14001)
Burry SPA (UK9015011)

The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

Carmarthen Bay SPA (UK9014091)


	3.2.2 Screening assessment

The screening assessment should indicate the possible pathways through which the project may impact upon relevant Natura 2000 site features. Each designated feature (taken from the official Natural 2000 designation documents) should be recorded in the left hand column below. If more than one Natura 2000 site is identified from section 3.2.1, deal with each Natura 2000 site separately.
The assessment should be made in view of the conservation objectives for the Natura 2000 site(s) concerned, as set out in either the current NRW Core Management Plan for a terrestrial Natura 2000 site, or in NRW’s extant advice issued under Regulation 35 (or 37) of the Conservation of Habitats and Species Regulations 2010 (or 2017) for a marine Natura 2000 site. 
Colour coding should be used in the ‘impact pathway’ column II as follows:

There is no impact pathway from the proposal to the designated feature
There is an impact pathway in principle, but significant effects from the proposal when considered alone can be ruled out

There is an impact pathway and significant effects cannot be ruled out
Examples of types of impact pathways that may be relevant:

· Direct capture, damage or harm to a designated species feature

· Damage to a designated habitat feature (including through direct physical impact, pollution, changes in thermal regime, hydrodynamics, light, etc.)

· Damage to the habitat of designated species features (including through direct physical impact, pollution, changes in thermal regime, hydrodynamics, light, etc.)

· Damage to a designated habitat feature via removal of, or other detrimental impact on, typical species

· Removal of prey species of a designated species feature

· Damage to habitat of prey species

· Indirect effects on habitats and species
Note that several impact pathways may be relevant to the same designated feature


	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives

Reference relevant conservation objectives from Natura 2000 site Core Management Plan, or NRW Regulation 35/37 advice (as applicable)
	II

Potential impact pathway

For each row assign appropriate colour (as above) and give short explanation as required
	

In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.


	Carmarthen Bay and Estuaries SAC 

	 Atlantic salt meadows (Glauco-Puccinellietalia maritimae)

	Structure and function

Range
Typical species
	Although there is a pathway to the feature, the duration of the proposed activity and the increased sedimentation from the construction phase will not have a significant effect on the saltmarsh. There will be no impact from the operation phase
	

	Mudflats and sandflats not covered by seawater at low tide
	Structure and function

Range
Typical species
	Although there may be a short-term impact on the mudflat and sandflat feature due to a possible short-term increase in sedimentation from the construction phase, but due to the distance from the proposed activity to the feature this will not have a significant effect on the Mudflats and Sandflats feature. There will be no impact from the operation phase
	

	Estuaries
	Structure and function

Range
Typical species
	Although there may be a short-term impact on the mudflat and sandflats of the estuary due to a possible short-term increase in sedimentation from the construction phase, due to the distance from the proposed activity to the feature this will not have a significant effect on the estuary feature. There will be no impact from the operation phase.
	

	Large shallow inlets and bays
	Structure and function

Range
Typical species
	
	

	Sandbanks which are slightly covered by sea water all the time
	Structure and function

Range
Typical species
	
	

	Allis shad Alosa alosa
	Populations

Range

Supporting habitats and species
	No Allis shad were identified from the surveys of the river Lougher and before any works commence discussions with fish specialists from NRW will take place to avoid any migrating periods
	

	Twaite shad Alosa fallax
	Populations

Range

Supporting habitats and species
	No Twaite shad were identified from the surveys of the River Lougher and before any works commence discussions with fish specialists from NRW will take place to avoid any migrating periods 
	

	Sea lamprey Petromyzon marinus
	Populations

Range

Supporting habitats and species
	No sea lampreys were identified from the surveys of the River Lougher and before any works commence discussions with fish specialists from NRW will take place to avoid any migrating periods
	

	River lamprey Lampetra fluviatilis
	Populations

Range

Supporting habitats and species
	No river lampreys were identified from the surveys of the River Lougher and the before any works commence discussions with fish specialists from NRW will take place to avoid any migrating periods
	

	Otter Lutra lutra
	Populations

Range

Supporting habitats and species
	Direct capture, damage or harm to a designated species feature


	

	Burry Inlet Ramsar and SPA

	Oystercatcher Haematopus ostralegus 

	Subject to natural change, maintain or enhance the oystercatcher population and its supporting habitats in favourable condition
	
	

	Pintail Anas acuta
	Subject to natural change, maintain or enhance the pintail population and its supporting habitats in favourable condition
	
	

	Over wintering assemblage
	Subject to natural change, maintain or enhance the over wintering assemblage and its supporting habitats in favourable condition
	
	


	3.2.3 Screening decision of the project ‘alone’


	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.
Strike out rows (b) and (c) below, delete sections 4 and 5 of the form and complete sections 6 and 7 (and section 8 if applicable).


	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE

	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

Strike out row (a) above and row (c) below, delete section 4 of the form and go to Section 5.


	(c) If ANY rows in Column II of Table 3.2.2 are RED

	The project is likely to have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 
Strike out rows (a) and (b) above, and go to section 4 of the form. If there also are any BLUE rows, list them in Table 5.1 below (we’ll come back to them in the in-combination assessment)



4.
Appropriate assessment of the project when considered alone
Tables 4.1 and 4.2 should document the appropriate assessment for the project. The two left hand columns should list the designated features and the impact pathways identified in RED from section 3.2.2 above, where likely significant effects are anticipated or cannot be ruled out. Any features recorded in section 3.2.2 as green should not be considered further.  Any features recorded in section 3.2.2 as blue should not be considered at this stage, but only in section 5.

Table 4.1 should first consider the potential impact of the project as currently defined and in the absence of any mitigating measures, conditions or restrictions that may be applied. Table 4.2 should then consider measures to mitigate any adverse effects.

Table 4.1, and 4.2 if applicable, MUST be completed having sought and had regard to the advice of the relevant protected sites advisor, and section 7 of the form must be completed.

4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out? ‘YES’ or ‘NO’* 

	Carmarthen Bay and Estuaries SAC 

	Otter Lutra lutra
	Direct capture, damage or harm to a designated species feature
	Disturbance to otters from the construction phase. There has been otter spraint found in the vicinity of the proposed work. 
	There may be some initial disturbance during construction, but a Protected species licence will be obtained prior to any work commencing to reduce or remove any short-term disturbance to the otter. The PSL will consider any significant effects on the otter before issuing

There will be no impact from the operation stage

	Yes


* If it is not known whether adverse effect can be ruled out, record ‘NO’ in the right hand column
If any rows in the right hand column are ‘NO’ go to section 4.2
If all adverse effects can be ruled out without the need for additional mitigation (i.e. the right hand column is ‘YES’ in all rows) go to section 4.3
4.2
Assessment of the project taking into account mitigating measures, conditions or restrictions

	Natura 2000 Feature (from Table 4.1 – ‘NO’ rows only)
	Description of adverse effect(s)
	Can adverse effect(s) be mitigated? Insert ‘YES’ or ‘NO’*
	Description of mitigation measures, and how they would be applied (e.g. contractual obligations, consent conditions)
If required, further details can be provided in separate clearly referenced documents.
	Can adverse effect on site integrity be ruled out? Insert ‘YES’ or ‘NO’ *

	Feature 1
	
	
	
	

	Feature 2
	
	
	
	

	…etc
	
	
	
	


* If it is not known whether adverse effects can be mitigated, or whether adverse effect on site integrity can be ruled out, insert ‘NO’
In all cases, go to section 4.3

4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 

Strike out row (b) below and go to row (c)


	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2

	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 

Strike out row (a) above and row (c) below, delete section 5 of the form and complete sections 6 and 7, and section 8 if applicable


	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?

	No


5
In combination assessment

5.1
Identifying possible in combination effects

This section covers the in combination assessments for both the LSE test and the appropriate assessment.

The other plans or projects which should be considered for potential in-combination effects with the proposal under consideration are any of the following whose effects could interact with the residual (i.e. insignificant when considered alone) effects of the project described in section 1 of this form, for example by adding to or magnifying its effects, or by making a habitat or species feature more sensitive its effects.
· projects started but not yet completed

· projects consented but not started

· ongoing projects subject to repeated authorisations (e.g. annual licences)

· applications lodged but not yet determined

· refusals subject to appeals procedures not yet determined

· projects not requiring consent but which have been approved by the competent authority concerned 

· proposals in adopted plans

· proposals in draft plans published for consultation

· allocations or other forms of proposals in adopted development plans

· allocations or other forms of proposals in draft development plans published for consultation

Do not include projects which have not yet been applied for, unless the project is well defined and there are solid reasons for believing that it will be taken forward. Do not include completed projects. Consult with protected sites advisors and others as required.
In the left hand column of the table below you should list, as applicable:

· Any impact pathways recorded as BLUE in section 3.2 of this form (no LSE alone but potential for LSE in combination); and
· Any residual effects from section 4.3 (no adverse effect alone, but residual effect may be significant).

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)

If none, put ‘N/A’
	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 
Insert ‘YES’ or ‘NO’ or ‘DON’T KNOW’

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.
Strikeout option (b) below, delete section 5.2 and complete sections 6 and 7, and section 8 if applicable.


	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’

	The project is likely to have a significant effect in combination with other plans or projects.
Strikeout option (a) above and go to section 5.2 



5.2
Addressing in-combination effects

	In combination effect

List any ‘YES’ or ‘DON’T KNOW’ impacts from the right hand column of the table in section 5.1
	Describe any conditions, restrictions or other measures, if any, applicable to the subject project, and/or to the other plans/projects giving rise to the in combination effect, which could remove the risk of adverse effects on the Natura 2000 site features. Include details of how such measures would be applied, and who would be responsible for applying them.

If required, further details can be provided in separate clearly referenced documents.
	Taking into account any additional measures identified and how they would be applied, can adverse effects on site features from in-combination effects be ruled out? 
‘YES’  or ‘NO’ or ‘DON’T KNOW’

	
	
	

	
	
	

	
	
	

	(a) If the right hand column is ‘YES’ in all cases
	It can be concluded that the project will not adversely affect the integrity of any Natura 2000 sites, either alone or in combination with other plans or projects.

Strike out option (b) below and complete sections 6 and 7, and section 8 if applicable.



	(b) If any row is ‘NO’ in the right hand column
	It cannot be concluded that the project will not adversely affect the integrity of any Natura 2000 sites, when considered in combination with other plans or projects.
Strike out option (a) above and complete sections 6 and 7, and section 8 if applicable.




6.
Conclusion
Where the conclusion is in accordance with the protected sites advice, this section should be completed by the team or individual responsible for carrying out and recording the HRA. This will normally be the same as the team/individual responsible for determining the permission or otherwise approving the project, unless responsibility for preparing the HRA has been delegated to another team (e.g. EAT or one of the NRM teams).

Where the HRA has been subject to an escalation process, due to significant unresolved differences of view between the protected sites advisors and the team preparing the HRA, this section of the form should be completed by the relevant Leadership Manager (see sections 6.3/7.3 of OGN 200). Any additional documents or correspondence forming part of the escalation process should be appended to this form, or reported in section 7.
Select which of the following conclusions applies by placing an X the right hand column. Only ONE option can apply. Sign and date the bottom of the table.

	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	X


	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Rowland Sharp
Name: Rowland Sharp
Position: Senior Marine Advisor
Date: 10/10/2021



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

Delete any rows that do not apply.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	2
	
	

	3
	
	

	4
	
	

	5
	
	


*Attach copies of all written representations (Form 2) received from protected sites advisor(s)
8. Conservation Technical Specialist’s comments
This section should be completed in any cases where the protected sites advice and sign off of the HRA report (section 6) is within the same team. Otherwise this section should be deleted

	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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