Natural Resources Wales Permitting decisions
Refusal
We have decided to refuse the permit for Clogau Gold Mine operated by GMOW Operations Limited
The applicant is GMOW Operations Limited
The facility location is Clogau Gold Mine, Bontddu, LL40 3UP
The proposed discharge was for dewatering of the lower workings in the Former Clogau Gold Mine to enable further exploration works of the gold deposit. After initial dewatering, a constant discharge is required to be maintained to ensure safe dry working in the mine.
We consider in reaching that decision we have taken into account all relevant considerations and legal requirements.

Purpose of this document

This decision document:

· explains how the application has been determined

· provides a record of the decision-making process 
· shows how all relevant factors have been taken into account. 

Unless the decision document specifies otherwise we have accepted the applicant’s proposals.

Structure of this document
· Annex 1 the Key Issues and reasons for refusal 
· Summary of our decision

We have decided to refuse application ref: PAN-012667 requesting the granting of an environmental permit for a water discharge activity to allow treated flood mine water to discharge to the Afon Cwm-llechen. 
The decision to refuse the permit application is based on our assessment of the potential environmental impact on the EPS/SAC features of Lesser Horseshoe bat and Otter. It cannot be demonstrated that the proposed discharge would not have an ‘Adverse Effect’ on Lesser Horseshoe Bats and Otter using the Former Clogau adit/mine workings. As the application for European Protected Species licences have been refused by NRW (Species Licensing); therefore, on the information provided, it is unlikely the associated EPR permit would be issued.
There are no active permits for discharge of mine water from the former Clogau Gold mine. 
· Legal Framework 

Application for granting of a permit to discharge trade effluent is regulated under Environmental Permitting Regulations 2016 and considers requirements set by the Water Framework Directive, The Conservation of Habitats and Species Regulations 2017 (known as ‘the Habitats Regulations’) Wildlife and Countryside Act 1981.
· Interactions of Designations and the discharge
The disused mine and adit has been identified as being used by the European Protected Species (EPS) of Lesser Horseshoe bat and Otter.

Lesser Horseshoe bat are a special future of the Coedydd Derw a Safleoedd Ystlumod Meirion/ Meirionnydd Oakwoods and Bat Sites Special Area of Conservation (SAC). 
Otters are a special future of the Pen Llyn a’r Sarnau SAC, Aber Mawddach SSSI and Afon Eden – Cors Goch Trawsfynydd SAC.
The receiving Afon Cwm-llechen water course feeds the Afon Mawddach which forms part of the Pen Llyn a’r Sarnau SAC and Aber Mawddach SSSI and forms part of the habitat for mobile features of Cardigan Bay and Cardigan Bay/ Bae Ceredigion and West Wales Marine / Gorllewin Cymru Forol SAC’s
The Pen Llyn a’r Sarnau SAC is also an important migratory route for Atlantic Salmon heading for the spawning grounds of the Afon Eden – Cors Goch Trawsfynydd SAC.
Protection of the Atlantic Salmon migratory route is key for the Fresh Water Pearl muscle population recorded in Afon Eden – Cors Goch Trawsfynydd SAC as the transference of pearl mussel glochidia (larvae) is facilitated by an abundant and self-sustaining Atlantic salmon population.  
· How we took our decision

The discharge of treated mine water is one aspect of works required to explore the flooded mine shafts of the Clogau Gold mine. Also, required and applied for are a species licence ref:S089767 and groundwater investigation consent ref: PAN-014741. 
For the purpose of compliance with the ‘The Conservation of Habitats and Species Regulations 2017’, the Habitats Risk Assessment (HRA) considers all activities integral to exploration of the Clogau mine workings as a single project and completed in accordance with current internal guidance document OGN 200.

The species licence and groundwater investigation consent applications have been assessed and determined under their relevant legislation. With the project HRA stage 1 not conclusive, due to in-sufficient evidence, to conclude LSE or No-LSE the Species Licence S089767 has been refused.  The Groundwater investigation consent PAN-014741 has been indicated to be refused on the same grounds as detailed below.
This refusal document only applies to the application PAN-012667, to discharge trade effluent through granting of a Bespoke Standalone Water Discharge permit under EPR 2016. 
EPR 2016 and WFD determination 
Assessment of treated mine water to be discharge to the Afon Cwm-llechen, when considered in isolation under EPR 2016 and WFD requirements, has been completed using; H1 Risk Assessment for Surface waters and River Quality Planning 2.6 software quantifying potential impact to fresh water. Sufficient information has been supplied to ensure compliance with relative Environmental Quality Standards (EQS) status and Water Framework Directive is achieved in the Afon Cwm-llechen. 
Assessment of the discharge against the Habitats Regulations
The management plans for Pen Llyn A'r Sarnau / Lleyn Peninsula And The Sarnau marine SAC, Cardigan Bay and Cardigan Bay/ Bae Ceredigion and West Wales Marine / Gorllewin Cymru Forol SAC’s, cite Anthropogenically synthesised chemicals (e.g. PCBs, biocides etc) and anthropogenically elevated naturally occurring chemical components (e.g. heavy metals) that are toxic or otherwise detrimental to the physiological health or well-being, as a key impact to the special features and their pray, namely; Otters, Dolphins, Grey Seal, Harbour Porpoise and Atlantic Salmon. 
The information provided as part of the initial application was not sufficient to conclude ‘no adverse effect’ on the features or prey from elevated toxic chemicals associated with the discharge. Further information to inform the HRA was formally requested, under Schedule 5 notice issued on 30 July 2021. 
Response to the schedule 5 issued on 30/07/2021 was provided via email on 08/10/2021 with the document: Clogau Gold MineReport to Inform HRA for two European Sites: - Pen Llyn a’r Sarnau / Lleyn Peninsula and the Sarnau (SAC) - Coedydd Derw a Safleoedd Ystlumod Meirion / Meirionnydd Oakwoods and Bat Sites (SAC). 
The additional information has reviewed by NRW Marine Team and confirmed information provided is sufficient to inform NRW’s HRA Form1, that the discharge would ‘not have an adverse effect’ on the estuary and integrity of Pen Llyn A'r Sarnau / Lleyn Peninsula And The Sarnau marine SAC, Cardigan Bay and Cardigan Bay/ Bae Ceredigion SAC and West Wales Marine / Gorllewin Cymru Forol SAC as part of the current application proposal.

However, it’s highlighted in the Marine team response

“no reference to decommissioning is mentioned in the current report submitted or assessment. We advise that this is considered to understand the potential impacts once the mining operation are ceased, and whether this is likely to have an impact on sedimentation and/or contamination in relation to protected site features.”  
Assessing the integration of all activities integral to exploration of the Clogau mine workings as a single project, the species licence ref:S089767 HRA conclusion from Horseshoe Bats and Otters has be accounted as detailed below.

Although the Clogau mine does not form part of the Coedydd Derw a Safleoedd Ystlumod Meirion/ Meirionnydd Oakwoods and Bat Sites SAC, which has many components throughout Gwynedd, the disused mine provides valuable habitat for the EPS of Lesser Horseshoe bat which is a special feature of the SAC. Bats are mobile species and can travel large distances, therefore it is not unfeasible to assume the population of bats using the Coedydd Derw a Safleoedd Ystlumod Meirion/ Meirionnydd Oakwoods and Bat Sites SAC frequent the Clogau mine. This is further mentioned in the SAC management plan, requiring sufficient breeding roosts (buildings, structures, and trees) and hibernation roosts (mines and buildings) of appropriate quality sites that can support Lesser Horseshoe bats, outside the SAC, to be unaffected. Further citing ‘modifications of underground adit system may cause unfavourable changes to internal environmental conditions’. 
With the Clogau mine forming part of the Lesser Horseshoe habitat and any changes in humidity ventilation, temperature and disturbance could cause deterioration on the functionality of the mine for bats. 
The HRA Form 1 concludes it has not been ascertained that the project will not adversely affect the integrity of special feature of: 

Lesser Horseshoe bat and otter stating: 
“There is no information to support the application as to whether the de-watering of the mine will impact humidity levels?  High humidity levels are key for successful hibernation; it prevents dehydration and prevents more frequent arousal from torpor so this will need to be assessed to ensure no likely significant effect.  There is no baseline data as a result of the loggers being moved.”
with the referenced FCS Form - Otter conclusion stating:
“In the absence of adequate survey information,  the current proposal does not satisfactorily evidence no loss, damage or deterioration of these features….  
Consequently, there remains the potential for resting sites to be affected.  It is therefore concluded that the application fails to demonstrate that otter ….. will not be adversely affected.” 

The individual activities of the project each requiring separate consents, are considered as a single project under HRA. All necessary evidence is required, for each aspect of the project, to conclude ‘no likely significant effect’ or ‘likely significant effect’ on noted features to concluded ‘no adverse effect on the integrity of the SAC’. 
The additional information provided in response to the Schedule 5 dated 30/07/2021 is lacking the evidence needed to complete the LSE test addressing our concerns regarding the EPS of bats & otters as confirmed by NRW species specialist via email . Subsequently, the original Form 2 response to the HRA licence application (S089767) remains valid. 

In accordance with Part 6 of the Habitats Regulations 2017, before deciding to give a consent for a plan or project which is likely to have a significant effect on a European site (either alone or in combination) with other plans or projects, NRW must make an appropriate assessment of the implications of the plan or project for that site in view of that site’s conservation objectives. 

In the light of the conclusions of the assessment (and, subject to regulation 64), as the competent authority NRW may agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the European site.

Per reg.63(2) of the Habitats Regulations 2017: 

(2) A person applying for any such consent, permission or other authorisation must provide such information as the competent authority may reasonably require for the purposes of the assessment or to enable it to determine whether an appropriate assessment is required.

The applicant has failed to provide the information required for assessment from which and/or demonstrated that the project would not have likely significant affect.
Additionally, EPS licences are required and on the assessment of the information provided to NRW (Species Licensing), it is unlikely such licences would be issued.  
The application S089767 for an EPS licence has been refused by NRW (Species Licensing). 

We have taken into account that it is, therefore, unlikely that the EPS licence(s) necessary for the project to proceed will be issued by NRW (Species Licensing) on the information provided.

In the light of the inclusive conclusion of the HRA assessment of ‘it has not been ascertained that the project will not adversely affect the integrity’ of  Lesser Horseshoe Bats and Otters, EPR application PAN-012667 has been refused.
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